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1. R e p o r t  of t he  Second United Nations Seminar on t h e  Question of Palest ine 

1. 

the second United Nations Seminar on the  Inalienable R i g h t s  of t he  Palestinian 

People took place a t  the  Vienna Internat ional  Centre, Vienna, Austria,  from 
25-29 August 1980. Nine meetings were held, at  which the seminar afforded 

par t ic ipants  an opportunity t o  discuss the  various aspects of t h e  auestion 
o f  P a l e s t i n e  and t o  focus a t ten t ion  on t h e  inalienable r igh t s  of the 

Palestinian people. 

3. "he United Nations Committee on t h e  Exercise o f  the Inalienable Rights  of 
t h e  Palestinian People w a s  represented by a delegation consisting of 
H.E. Yr. Fali lou Kane, Chairman, M r .  S. Furyokusumo (Indonesia) who acted as 

Rapnorteur of the  seminar, Mr. Shamshad Ahmed (Pakistan) and Mr. Zehdi -bib 

T e r z i  (Palest ine Liberation Organization). 

3. 
Yr. Hans Georg Rudofsky, Head of t he  Division f o r  the United Nations, Ministrv 
for Foreign Affairs, Austria,  who referred to  Austria 's  deep commitment t o  

contribute t o  a l l  e f f o r t s  f o r  t he  establishment of a .just and l a s t ing  Peace 

through a comprehensive settlement based on f u l l  respect for  the  pr inciples  
and nurposes of the  Charter of t he  United Nations. 
H i s  Excellency M r .  Fal i lou Kane, Chairman of the Committee on the Exercise 
of the  Inalienable Rights of t he  Palest inian People gave a brief account of 

t h e  Committee and i ts  work and an  evaluation of the Seventh EmerCrency Special 
Session on Palestine which took Dlace i n  July t h i s  year. 

the  Chairman conveyed t o  the  par t ic ipants  t h e  contents of a telegram received 
from the Afro-Asian Peoples' Sol idar i ty  Organization extending good wishes for 
the success of t he  seminar. 
4. 
s i x  panels established t o  consider different  aspects of the cent ra l  t h e m e  
"The Inalienable RirZhts of the Palest i i im People". 

5. 
follows : 

I n  accordance w i t h  the terms of  General Assembly resolution 34 '65 D ,  

The opening session of the seminar on 25 August 1980 was addressed by 

A t  the  same session, 

A t  i t s  th i rd  session, 

In  the oowse af the  session, 15  pane l i s t s  presented papers before the 

These panels, the  pane l i s t s  and t i t les  of the  papers presented were as 
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A. Panel 1: The Fundamental Rights of the Palestinian People. 
Dr. Naseer Aruri (Palestinian) and Dr. W. Thomas Mallison (United 

States America) presented papers entitled -'Human Rights and the 
Israeli Occupation", and The United Nations and the National Rights 
of the People in Palestine". 
B. Panel 2: Legal Issues in the 0,uestion of Palestine. 

Prof. Dominique Chevalier (France) , Dr . Ingo Schoenfelder 
(Geman Democratic Republic) and W .  Michael Adams (United KinRdom) 
presented Dapers entitled "The Legal and Psychological Value of the 
National Arguments of the Palestinians and International Oninion", 
"The Right to Self-Determination and the Establishment of a Palestinian 
NationState", and "The Universal Declaration of Human Rights and 
Israel's Occupation of the West Bank and Gaza". 
C. Panel 3: Israeli Settlement Policies in the Occupied Arab Territories. --- 

A paper was ?resented by Mrs. Sally V. Mallison (United States), 
entitled "A Juridical Analysis of the Israeli Settlements in the Occupied 
Territories". 
D. Panel 4: Human Riehts and Palestine. 

Papers were presented by Dr. Sulayman Nyang (Gambia) and Dr. James 
Zogby (United States of America) entitled "A Study of African Opinions and 
Attitudes to the Palestinian Question" and "Palestinian Human Rights in 
the Context of the Historical Development of the Zionist Movement". 
E. Panel 5 :  The Nature of the Palestine Liberation Organization. 

--- 

Papers were presented by Dr. Anatoly A. Agaryshev (Union of Soviet 
Socialist Republics), Dr. Hisham Sharabi (Palestinian), Dr. Archie Sinaham 
(Sri Lanka) and M r .  Sabri Jiryis (Palestinian), entitled "The Nature of 
the Palestine Liberation Organization", "The Non-Aligned Movement and the 
Internationalization of the Palestine Question", "The Development of' the 
Palestine Liberation Organization Peace Policy", and "The Nature of the 
Palestine Liberation Organization" . 
F. Panel 6:  The Palestine Issue and Western Public Opinion. 

Dr. Edward Said (Palestinian), Dr. Thomas Chorherr (Austria) and 
Dr. Richard Stevens (United States of America) presented papers entitled 
'The Formation of American Public Opinion on the Question of Palestine", 
"Western Public Opinion and the Palestinian F+oblem", and "The Palestinian 
Issue and Western Public Opinion". 
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6. The discussions with which each session was concluded indicated general 
agreement amongst the participants on the main points raised by the Danelists 
on the Question of the Inalienable Rights of the Palestinian People. 

7. In accordance with established practice, the papers presented at the 
Seminar will be aublished by the United Nations and are annexed to this report 
in the order presented. 
and organizations are also attached. 
8. 
of accurate information on all aspects of the auestion of the rights of the 
Palestinian people, the nature of the Palestine Liberation Organization and of 
the difficulties of penetrating the artificial barriers often created by 
prejudice, ignorance and, at times, even vested interests. 

9. 
long period, displqved a decided bias against the Palestinians and an open 
sympathy for  Israel which had resulted in misleading public opinion on this 
important issue. 
10. In tracing the political and historical elements which accounted for the 
apbarent inability of Western public o?inion to understand the Palestinian issue, 
it was contented that the chief factor was the ability and the capacity of 
Zionism over the past 80 years to associate itself with the primary power thrusts 
of the Western world, and to exercise a disproportionate influence over the 
media. This was combined with such general factors as Western bias towards 
under-developed non-Western countries and conversely a fundamental respect 
for Israeli technology and modernity; ignorance of the Arab and Israeli 
realities; an ethnocentric Judeo-Christian religious tradition which accords 

special respect to Jewish definitions, and the inability of the Arab world to 
communicate with the West, to understand the nature of Western public opinion 
formulation, and restrictions imposed on Western journalists. 
11. Consequently, even as the international community becomes increasingly 
aware of the need for the fulfilment of the inalienable rights of the Palestinian 
people, anti-Palestinian bias was always much in evidence and still has to 
be redressed. While some improvement had undoubtedly occurred in marginal 
areas of western public opinion formation, it was necessary for the international 
community to focus increasingly on those states whose national interests 

The list of representatives of participating countries 

One of the main topics of discussion was the importance of the dissemination 

It was felt that major mass media in most Western countries had, over a 
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need d settlement of the Palestine problem, which did justice to the Palestinian 
cause because Palestinian resistance and the sacrifices borne by the Palestinian 
peonle have enabled the international community to understand the cruestion of 
Palestine in its political dimensions. 
12. The achievement of this aim would be to highlight the isolated position 
of the United States and lead the American public to question the causes of 
their isolation and reach beyond the constrictions imposed by the traditional 
public opinion formulators. Only then could a new course be charted which 

would promote the Palestine issue to receive the understanding and sympathy 

which justice dictated. 
13. The Seminar was convinced that every effort should be made to step UP 
the widespread dissemination of information, as one of the major contributions 
to the achievement of a Just solution of the problem of Palestine on the basis 

of the attainment of the inalienable rights of the Palestinian people in 
Palestine. 
Palestinian People and the United Nations Special Unit on Palestinian Rights 
had an important role in such dissemination of information. Furthermore, 
the United Nations Department of Public Information should make every effort 
to ensure that accurate information on the auestion of Palestine receives the 
widest possible dissemination. 
14. 
settlements in the Palestinian and other occupied Arab territories and was 
unanimous in its view that these settlements were illegal despite Israel's 
claim to the contrary and that the settlements constituted a real obstacle 
to a global solution. In addition. the seminar noted that continuing Israeli 
policy of attacks upon Palestinians wherever they may be, especially those 
in Lebanon, whose territory and inhabitants are at nresent subject to brutal 
and unprovoked military attacks. 
15. The United Nations has a heavy responsibility to ensure that a solution 
is found for the problem of Palestine which is the core of the Middle East 
conflict, and effective measures should be taken to put an end to Israeli 
illegal Policies and practices. The seminar was in complete agreement with 
the United Nations General Assembly and Security Council resolutions which 
have declared the Israeli settlements in the Palestinian and other Arab 
territories, including Jerusalem, occunied since 1067, and which called for 
complete withdrawal of the Israeli occupation forces from those territories. 

The Committee on the Exercise of the Inalienable Rights of the 

The Seminar discussed at lenath Israel's policy of establishing colonial 
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16. 
the Development and Settlement of Judea and Samaria 1979 to 1983", the 
confidential Israeli document which had been exposed in the Security Council 
and has now been issued as a United Nations official document. "he seminar 

considered that that document, other statements made by Israeli leaders and 
the recomizable design in the establishment of settlements provided overwhelmink7 
evidence that the Israeli policy intended these settlements to be permanent 
and a base for the illegal annexation of the occupied Palestinian and other 
Arab territories. 

17- 
of establishment had escalated in recent months, constituted an alarming 
element which appeared to have as its final objective the Zionization of those 

territories through the expulsion of the Palestinian inhabitants from the 
occupied territories and by replacing them with Israeli colonies. 
was the cause of serious provocations which escalated tensions and was a 
serious threat to international peace and security. 
18. 
and nature of the Palestine Liberation Organization. Considering its structure, 
its ability to grow and to endure and to draw together all the Palestinians 
within its broad framework, and its democratic decision-making process, the 
seminar was convinced that it offered the most advanced example of the public 
body recognized in international law, having as it did an extensive administrative 
machinery alongside its military and political structure. 
19. 

the inalienable rights of the Palestinian people, that most countries of the 
world, including, at an increasing rate in recent months, many western European 
countries, had recognized the Palestine Liberation Organization as the 
representative of the Palestinian people, who should participate in any 
negotiations which involved their interests in the area. 
allowed the Palestine Liberation Organization to open information and political 
offices in their capitals. 
29. 

it clear that a just and lasting solution could only be achieved in a comprehensive 
settlement derived from international legality. 
Position of the Palestine Liberation Organization. 
the international community had reaffirmed as the basis for such a settlement 
were : 

Reference was made to the World Zionist Organization's "Master Plan for 

The seminar was of the opinion that these settlements, of which the rate 

That policy 

The Seminar was provided with an insight into the origins, structure 

The Seminar noted, as a significant development towards the attainment of 

They had, moreover, 

In formulating its policies the Palestine Liberation Organization had made 

The Seminar f'ully supports this 
Among the principles which 
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a) 

b) 

the inadmissibility of the acquisition of territory by force; 

the inalienable right of the Palestinians to return to their homes 
and property in Palestine: 
the right of the Palestinian people to self-determination without 
external interference and to national independence and sovereignty, 
and 

d) the riaht to establish i8s own independent sovereiw State. 
A peace settlement was presently out of reach due mainly to Israeli 

c )  

21. 

intransiaence, and due to the Israeli Government‘s inability 01 unwillindmess 

even to nropose a reasonable framework for a just settlement that could be 
considered by the international community. Other serious obstacles were the 
supnort Israel receives, such as the efforts by the United States to achieve 
a partial settlement outside the United Nations framework on the basis of a 
separate deal between Egypt and Israel, the exclusion of the Palestine 
Liberation Organization and the denial of the inalienable rights of the 
Palestinian people. 
22. 

the data available, and there was widespread convergence of opinion among the 
experts that the Accords represented a flagrant violation and neRation of the 
inalienable rights of the Palestinian people as defined and reaffirmed in 
United Nations resolutions, particularly in resolution 3236. 

converged that insofar as it related to the rights of the Palestinian people 
the Accords had no legal validity and were condemned. 
endeavour towards achieving a comprehensive settlement must be undertaken only 
within United Nations framework on the basis of relevant resolutions of the 
United Nations General Assembly and the Security Council and with the active 
and full participation of the Palestine Liberation Organization. 
23. It was noted with satisfaction that the fundamental necessity for 
implementation of the inalienable rights of the Palestinian people as an 
essential requirement for a peaceful settlement in the Middle East had gained 
wide acceptance in recent years. Several important statements, including the 
US’Soviet joint statement on the Middle East on October 1977 and the statement 
published after the meeting of heads of government of the European Economic 
Community in Venice in June this year referred to the leRitimate rights of the 
Palestinian people. 

In this context the Camp David Accords were discussed, on the basis of 

Similarly, oDinion 

They felt that any 
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24. Those rights included not only political rights as reaffirmed by the 
United Nations General Assembly but a lso  human rights to which the Palestinians 
were entitled like any other people in the world. 

tragic situation of the Palestinians living in the West Bank  and the Gaza Strip 
who were daily subjected to harassment, inhuman treatment and torture and 
were deprived of their basic freedoms in violation of the Fourth Geneva 
Convention of 1949 and the Declaration of Human Rights. Several concrete cases 
of torture, unlawful imprisonment, internal exile and emulsion were brought to 
the notice of the Seminar. Reference was made to the increasing collaboration 
and collusion, in recent months, between the Israeli authorities and militant 

and extremist civilian .qroups in harassing the Arab inhabitants in the illesally 

occuaied territories, who were denied about half the riphts listed in the 
Declaration of H u m a n  Rights. The Seminar was unanimous in its view that the 
disgraceful state of affairs in the territories illegally occupied by Israel 
should be brought to an end. 

25. 
legality of resistance to occupation by all means, including armed struggle 
which has been defined by the United Nations Charter as well as by General 
Assembly resolution 3070 of 30 November 1973. 
emphasized the importance of the use of diplomatic, political and .luridical 
means to obtain a just and lasting solution to the auestion of Palestine. 
26. The Seminar denounced Israel's unilateral decision to annex Jerusalem. 
It was of the view that the historical character of the City of Jerusalem 
must be recognized and that all religious communities and authorities 
throughout the world should make themselves heard and work towards nromotina; 
justice and co-existence in the City of Peace. In this connexion the Seminar 

noted with satisfaction that for the first time in many years, the European 
members of the Security Council had introduced a resolution on Jerusalem, and 
that those countries who had hitherto had their Ehbassies in Jerusalem were 
in the process of withdrawing them. 

27. The Seminar noted the pivotal role played by the Non-Mimed Movement and 

the Organization of the Islamic Conference in projecting the Palestinian cause 
and in mobilizing better understanding in the international community about the 
various aspects of the question of Palestine. 
particularly noted their efforts at the l?nited Nations in focusinR world 
attention on the seriousness of' the problem and on the need for an early solution 

solution as manifested in the resolution adopted with an overwhelming malority 

by the recent Seventh Emergency Special Session of the United Nations General 

The Seminar deplored the 

The Seminar considered it to be essential to inform public opinion of the 

However, the Seminar also 

In this connexion the Seminar 
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Assembly. 
2s. 

be convened early to consider the plight of the Arab inhabitants in the occunied 

territories. 

Committee on the Exercise of the Inalienable Rights of the Palestinian People 
which could, if it aDproved of the suggestion, take the necessary steps for its 
imnlementation. 
2". The Seninar emphasized its opposition to all  forms of racism includinR 
VarLhziA, anti-Semitism and Zionism which are closely allied to each other. 
The basic distinction between Judaism, one of the preat monotheistic religions 
o f  universal moral values, and Zionism, a racist political movement, must be 

recoanized. 

?P. The Seminar reaffirmed that the Palestine Liberation OrPanization is the 
sole legitimate renresentative of the ?destinian people, and was in comnlete 
smeement on the fundamental issues concerning the rights of the Palestinian 
neoale as defined in United Nations resolutions. 
71. The representatives of the governments which DarticiDated in the Seminar 
exnressed their appreciation for the efforts which were generously denloyed 
by the Committee on the Exercise of the Inalienable Sights 09 the Palestinian 

neonle. The renresentatives of eovernments also exnressed their gratitude and 
hiahest considerstion for the o-uality, imnartialitv and dentf: with which the 
eFinent emerts treated the thernes which each dealt with in keeninp with their 
internationally recoqnf?ed com3etence. %e rearesentatives slso exnressed their 
thanks to the Xrector and the Secretariat of the International Centre of tke 
L'nited Vat inns  in l'ienna for the services which thev wam2v nrovided to the 
Co?r!ittee w i t h i r .  the ?.odest neans a t  their eismsal in disseminstinp infornation 
and in rontacts vith the mass media. 

\ . .  3 e  Serrinar concluZe5 with an exoression by the psrticiDants of their 
RDnreciRt5on to tr?e t3avernTent of Austria f o r  its assistance and co-bnerstion 
i n  oernittins the 5eminar to be helc? in Blenna and for  the 5osDitality and 
courtec-.x services extended tc then. 

The Seminar endorse6 a suqgestion that an International Conference should 

It was agreed that this suggestion should be referred to the 

- ?  
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2. OPENING ADDRESS BY MR. HANS mORG RUDOFSKY, 
HEAD OF THE DIVISION FOR THE TJXI'I'ED NATIONS, 

MINISTRY FOR FOREIGN AFFAIRS. AUSTRIA. 

OPENING ADDRESS BY MR. HANS mORG RUDOFSKY, 
HEAD OF THE DIVISION FOR THE TJXI'I'ED NATIONS, 

MINISTRY FOR FOREIGN AFFAIRS. AUSTRIA. 

It is an honour and privilege for me to welcome you on behalf of the 
Austrian Government. 
as the site of the European Regional Seminar in accordance with General 
Assembly resolution 34/65 D. 

We take note with satisfaction that Vienna was chosen 

The professional and scientific eminence of the diplomats, scholars 
and experts assembled here at the Vienna International Centre to participate 
in the Second United Nations Seminar on Palestinian Rights is impressive 
and Eives vivid testimony to the seriousness of purpose, the dimension and 
urgency of the cause. 

As you are well aware Austria takes a keen interest in the fate of the 
Palestinian people. 
Kreisky on October 29, 1979 and Foreign Minister Pahr on September 26 1979 before 
the General Assembly of the United Nations. 
remains unchanged as well as our deep commitment to contribute to all efforts 
for the establishment of a just and lasting peace through a a comprehensive 
settlement based on the full respect for the principles and purposes of the 
Charter of the United Nations. 

I would only like to refer to the statements of Chancellor 

Our position on the Middle East 

I am confident that the distinguished experts participating in this seminar 
will continue the fruitful and mtually advantageous deliberations of the 
African Regional Seminar in Arusha and will, through, their common scientific 
and intellectual efforts, open new avenues and provide a further impetus for 
the peace process in the Middle East. 

I wish you a very pleasant stay in our city and would like to express 
the hope that Vienna's intellectual and cultural atmosphere w i l l  have a8 
inspiring impact on your work. 



3. STATEMENT BY THE CHAIRMAN OF THE COMMITTEE ON THE EXERCISE 
OF THE INALIENABLE RIGHTS OF THE PALESTINIAN PEOPLE, 

HIS MCEUENCY, MR. FALILOU KANE 

M a y  I first, on behalf of the Committee on the Exercise of the Inalienable 
Rights of the Palestinian People, and on my own behalf, thank the Government 
of Austria for their kind co-operation in holding this Seminar in their beautiful 
capital of Vienna. 
made available to the United Nations will, I am sure, by its congenial surroundings 
and the modern facilities it places at our disposal, assist us considerably 
in the important deliberations we shall have in the next few days, 

This modern conference centre, which they have so generously 

In meeting here today, at this Seminar, to exchange views on the Question 
of the Inalienable Rights of the Palestinian People, we are fulfilling the 
mandate given to us by the United Nations General Assembly at its 34th regular 
session in December 1979. 

Events since then, and I refer particularly to the seventh emergency special 
session of the General Assembly last month, have served to highlight the fact 
that our work here is of vital importance and will be a positive contribution 
towards a just solution to the Question of Palestine. 

Ever since its creation, the United Nations has been occupied with the 
problem of the Middle East. 
Palestine was at the core of the problem of the Middle East and that a solution 
to the Question of Palestine was a sine quo non for a just and lasting peace in 
that region. 

It very soon became evident that the Question of 

In its resolution 181 adopted in 1947, the General Assembly recognized the 
right of the Arab people of Palestine to have, side-by-side with the Jewish people, 
an independent State of Palestine. Unfortunately, only part of this resolution 
was applied and only the Jewish State came into being. This does not mean that 
this resolution and resolution 194 adopted in 1948, which decided that those 
refugees who wished to return to their homes as soon as possible and to live at 
peace with their neighbours, should be permitted to do so, are no longer valid; 
the contrary is true. 
themselves - conditions which were unfavourable to the exercise of their right 
to self-determination - was the main obstacle to the implementation of these 
resolutions. 
occupation by Israel since 1967 to the whole of that part of Palestine which, 
in terms of General Assembly resolution 181, rightfully belongs to the 
Palestinians, and the state of war between Israel and the Arab States - a l l  these 
conditions were hardly propitious to the exercise of the right to self-determination. 

The conditions in which the Palestinian people found 

"he dispersal of the Palestinians to the neighbouring States, the 
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For some t h e  the focus was sblely on the humanitarian aspects of the 

problem but clearly this was not enough. 
which the political aspects of the question of Palestine were pushed into the 
background before serious consideration was given to the national rights of the 
Palestinian people. 
active attention to the political aspects of the Palestine problem, adopted in 
1974, at its twenty-ninth session, resolution 3236 (XXIX) , which reaffirmed 
the inalienable rights of the Palestinian people, including the right to 
self-determination without external interference, the right to national 
independence and sovereignty and the right of the Palestinians to return to 
their homes and property from which they had been displaced and uprooted. 

It took twenty-seven years, during 

In the 1970's the General Assembly, paying increasing 

Resolution 3236 (XXIX) was followed in the next year by resolution 3375 
(XXX), which called on the Palestine Liberation Organization, the representative 
of the Palestinian people, to participate in all efforts for peace made under 
the auspices of the United Nations on an equal footing with other parties. 
These resolutions marked the turning point in United Nations efforts to restore 
their legitimate rights to the Palestinian people. However, seeing that its 
recommendations were not being implemented, the General Assembly established 
in 1975 the Committee on the Exercise of the Inalienable Rights of the 
Palestinian People. 
Chairman, has drawn up and presented to the General Assembly a programme desieped 
to permit the Palestinian people to exercise the rights recognized in 
resolution 3236 (XXIX) ,  taking into account in the formulation of those 
recommendations "all the powers conferred by the Charter on the principal 
organs of the United Nations." 

This Committee, of' which I have the honour to be the 

The Committee was guided in f ts  work by the following principles: 

(a) The Question of Palestine is at the core of' the problem of the Middle 
East and no solution can be envisaged which does not take f u l l  account of 
the aspirations of the Palestinian people; 

(b) The implementation of the inalienable rights of the Palestinian people 
to return to their homes and to achieve self-determination, national 
independence and sovereignty mll contribute to a settlement of the Middle 
East crisis; 

(c ) The participation of the Palestine Liberation Organization, the 
representative of the Palestinian people, on an equal footing With other 
parties on the basis of General Assembly resolutions 3236 (XXIX) and 3375 
(XXX) is indispensable in all efforts, deliberations and conferences on 
the Middle East which are held under the auspices of the United Nations. 

(d) Inadmissibility of the acquisition of territory by force and the 
consequent obligation of Israel to evacuate speedily any territory so 
occupied. 



- 196 - 

The Committee's recommendations, which were first submitted to the 
General Assembly in November 1976, have been repeatedly endorsed by the 
General Aseembly in 1977, 1978, 1979 and, most recently, at the seventh 
emergency special session in July 1980. 
Council, which has a leading role to play in the implementation of these 
resolutions, has been unable to take any decision on them because of a veto 
by one of its Permanent Members. 

Unfortunately, the Security 

In spite of this deadlock, I remain convinced that the United Nations has 
an essential role to play in resolving the problem of Palestine. It is not too 
much to demand of it. It has the competence. It a l s o  has the power. But, it 
is the will - especially of one of the Permanent Members of the Security Council - 
that is lacking. It is for this reason that following the most recent exercise 
of the veto, on 30 April 1980, which once more blocked effective action by 
the Security Council on the Committee's recommendations, that I, in my capacity 
as representative of Senegal and Chairman of the Committee on the Exercise 
of the Inalienable Rights of the Palestinian People, requested the Secretary- 
General to convene an emergency special session of the General Assembly devoted 
to the Question of Palestine. 

As you are aware, the emergency special session took place last month. The 
fact that over thirty Foreign Ministers participated in the session and about 
110 Member States took part in the debate is indicative of the importance that 
was attached to the emergency special session. 
in the week-long discussions were unequivocal in their support of the cause of 
the Palestinian people, and this was demonstrated in the vote on the resolution, 
which was adopted by 112 votes in favour, with 7 against and 24 abstentions. 
Most significant WES the fact that the majority of the Western Ehropean countries 
that had consistently voted against any resolution reaffirming the rights of the 
Palestinian people modified their position on this occasion and abstained 
on the resolution, even though it went further than previous resolutions on this 
item, and requested the Security Council to consider, if necessary, the adoption 
of effective measures under Chapter VII of the Charter. 

The majority of those participating 

Of course this shift in the position of the Western nations had been 
foreshadowed at the Summit meeting in Venice in June this year. 
taken in Venice signified an important step forward in the position of the 
European countries towards recognition of the rights of the Palestinian people. 
Evidently, their abstention on the vote at the emergency special session was 
influenced by the necessity to maintain an impartial stance so that the 
initiatives decided on in Venice would not be jeopardized. 
that Western Europe is now prepared to accept the facts that surround the 
question of Palestine. 

The decision 

It is clear, however, 
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An important element in bringing about this change has been the willingness 
of the media to give greater and more objective coverage to the development 
of the situations in the region. For many years they refused to do so, especially 
in the United States. 
showing the Palestinian people in an unfavourable light or completely ignoring 
them. This, however, is no longer the case. There is a discernible change in 
the reporting of events in the region - a significant step towards better 
understanding of the problem. In the conviction that, if all the facts on the 
question of Palestine were known, the resultant understanding of the question 
would convince the international community of the just cause of the Palestinian 
people, the Committee has tried to ensure that the facts reach not only those 
willing to listen but also those who had hitherto consistently refused to do so. 

Biassed reporting had the unfortunate effect of always 

In 1977 the General Assembly requested the Secretary-General to establish 
within the Secretariat a Special Unit on Palestinian Rights which, under the 
guidance of the Committee on the Exercise of the Inalienable Rights of the 
Palestinian People and in consultation with it, would prepare and distribute 
studies on the question of Palestine in order to promote a better understanding 
of the problem. 
which have proved most effective. 
of the United Nations, in ccnsultation with the Committee, has produced a film 
on Palestinian kights entitled "Palestinians Do Have Rights". This film, I 
expect, will be screened during this seminar. I would mention that this film 
recently received the second prize at the 22nd American Annual Film Festival 
organized by the Educational Film Library Association in New York. 

In the last two years this Unit has prepared several studies 
Moreover, the Department of Public Information 

A l l  these efforts have borne fruit. In the course of the last 18 months 
we have witnessed a radical change in public opinion on this subject. Apart 
from the lar$e international organizations such as the Non-Aligned Movement, 
OAU and the Islamic Conference, which always understood the true aspects Of the 
question of Palestine, and repeatedly reaffirmed their solidarity with the 
Palestinian people, the States of Western Europe have in recent times, as I 
stated earlier, displayed a better understanding of the aspirations of the 
Palestinian people and shown themselves ready to join the ranks of those who 
support the Palestinian cause. 
this question of information is reflected in the fact that at this seminar 
there is one panel which deals with the question of Western public opinion. 
After a l l ,  it is in Western Europe and North America that we still have to make 
headway in persuading the public to keep an open mind and to look for the facts. 
For the public to be aware of the facts, the media must present them in an 
objective manner. 

The importance which the Committee attaches to 

An appropriate understanding of the facts of the case will make it abundantly 
clear that it is the intransigence of Israel that has made a just and durable 
solution to the problem impossible. In spite of numerous resolutions adopted 
by the United Nations General Assembly and by the Security Council, Israel has 
continued to defy world public opinion and those resolutions. 
and arrogance can be tolerated no longer. 

Such provocation 
The result of such action has been 
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33 years of violations, frustration and tension, endangering peace not only 
in the area but throughout the world. 

The expulsion of the mayors of Hebron and Al-Eoul as well as the Judge 6f 
Hebron and the assassination attempt against the mayors of Nablus, Ramallah and 
El-Bireh, are events which contribute to increased tension between the Arab 
populations and the occupying forces, and violate the Fourth Geneva Convention 
of 12 August 1949. 

Besides, if we consider that 85 new settlements are envisaged between now 
and 1985, which would bring the Jewish population in the West Bank from 14,000 
to 150,000 people, one may well ask what Xi11 happen to the Palestinians? 
they have to pack their bags or did their graves?. 

Will 

The persistent delinquency of Israel would tend to make us imagine the worst. 
That is why the international community, eager for peace, justice and freedom 
cannot pass over in silence the fact that a people is actually facing genocide, 
insidious indeed, but nevertheless systematic. 

If it is true that humanity must be haunted by original sin, it is just as 
true that we must do everything to ensure that our grandsons will not be ashamed 
if, in the 21st century they are asked the question: What did your fathers and 
grandfathers do when the Palestinians were being exterminated and Palestine cut 
up? Just as today, we wonder how we allowed the extermination of the pre- 
Colombian civilization (Mayas, Incas ) , the North American Indians, the Armenians 
and the Jews with silence and great indifference? 

Most recently Israel's defiance of United Nations resolutions and world 
public opinion has been shown in its actions relating to Jerusalem. Its decisions 
to move its capital to Jerusalem can only endanger peace. 
the international status of the City of Jerusalem must be recognized, and General 
Assembly resolution 181 (11) must be applied to make it into a corpus separatum. 
This status alone will permit it to retain its character as a Holy City open to 
all religions and also its historical and Arab character. No other status would 
be acceptable to Christians and Moslems throughout the world, since for them, 
Jerusalem is not just a symbol, but is a part of them, an embodiment of their 
deepest religious beliefs. Increasingly, the international community has been 
forced to consider recourse to Chapter VII of the United Nations Charter to appeal 
to Israel to abandon its intransigent attitude. Such action cannot be totally 
excluded if Israel persists in ignoring the appeals to reason that are being 
addressed to it from all quarters. 

It is essential. that 

In the mean time, linceasing and tireless efforts must continue to be made 
to persuade Israel to desist from its arrogance and put an end to an unjust 
situation, as a result of which it now represents the most serious threat to world 
peace. 



- 199 - 

We will not rest until we have achieved this aim. Our meeting at this 
seminar is one more step in that direction. 

Last month a similar seminar was held at Arusha, United Republic of 
Tanzania, 
towards a better understanding of the problem of Palestine. 

The work we do here, as at Arusha, will be a major contribution 

It should be emphasized that a wind of change is blowing with regard to the 
question of Palestine. I refer to: 

1. The "neutral" vote of the European countries at the special session 
of the General Assembly on the question of' Palestine (22-29 July 1980). 

2. 
(France, United Kingdom, Portugal and Norway) of the resolution on Jerusalem, 
and their vote on that resolution only a few days ago. 
occasion in a very long time that the European countries have submitted 
a text on the question of Palestine to the Security Council. 

The introduction by the European members of the Security Council 

This is the first 

3. The withdrawal from Jerusalem of the ambassadors of countries which 
were formerly represented, first Venezuela, even before the 29 July vote 
on the resolution of the special session of the General Assembly, followed 
shortly thereafter by Ecuador, Chile, Uruguay and, Just recently, Costa 
Rica. I believe that the Netherlands will not lag behind, and will follow 
the trend in a few days, as will the other countries which are still 
represented in Jerusalem. 

4. Leading religious organizations have denounced Israel 's unilateral 
decision concerning Jerusalem. 
which recently met in Geneva. As is known, the Vatican has spoken out 
on this issue on several occasions, particularly following the visit 
to the Vatican of King Hassan I1 of Morocco in his capacity as Chairman 
of the Al Quds Committee of the Islamic Conference. 

I refer to the World Council of Churches 

The time has come for a l l  religious communities and authorities throughout 
the world to make themselves heard and to work towards promoting justice and 
coexistence in the City of Peace. 

Between the Arusha and Vienna meetings, in the space of little more than a 
month, the Palestinian cause has made an enormous leap forward. 

Our Committee is proud to have contributed to this progress. We therefore 
hope that this seminar Will work under auspicious conditions and will promote a 
better understanding of this great and noble cause. 
to thank a l l  of you, and in particular those who have given their valuable time to 
prepare papers which will contribute towards the success of this seminar. 

In conclusion, I should like 
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HUMAN RIGHTS AND TKE ISRAELI 
OCCUPATION OF PALESTINE 

Naseer H. Aruri 

Throughout the present century, Palestinians endured four occupations, 
the Turkish, Jordanian, British and Israeli, all in the span of two generations. 
The relationship between the occupying power and the civilian inhabitants of 
the occupied territory is regulated by international law. 
conventions, and declarations define the rights and obligations of both parties. L/ 
The rules governing occupations, however, remained virtually absent throughout 
the interaction between Palestinians and all their occupiers. 
Turkish occupation predated the promulgation of most of these precepts which 
were enunciated in the aftermath of the Second World War. 
period, the tax collector and the arm.. recruiter served as the dominant symbol 
of the occupation regime. 

Numerous charters, 

The Ottoman 

During the Ottoman 

The British occupation was rationalized by a League of Nations mandate as 
necessary for the "well-being and development of peoples not yet able to stand 
by themselves under the strenuous conditions of the modern world". Although 
the League Covenant recognized the independence of the Arab provinces of the 
defeated Ottoman Empire, it made that independence subject "to the administrative 
advice" of the mandatory, and in the case of Palestine it added the Balfour 
Declaration as another condition. 

The civilizing mission undertaken by Britain was simply a euphemism for 
imperial ambitions. 
and adjoining the Suez Canal. This geo-political reality was well-understood 
by Zionist leaders who dreamt about establishing a Jewish state in Palestine. 
Theodore Herzl wrote in the Jewish State: 

Palestine was strategically located at the crossroads 

We should there (in Palestine) form a part of a wall 
of defense for Europe in Asia, an outpost of civilization 
against barbarism. 

The relationship therefore, between those who assumed the "sacred trust of 
civilization" and the untutored natives was dictated by British imperial interests 
and commitments to international Zionism. 
were their mounted police, tax collector and the district commissioner who 
together shared the responsibility for the maintenance of law and order for the 
duration of the occupation. 

The symbols of the British occupation 

The next occupation was motivated and rationalized by different considerations 
and principles from those which characterized the Ottoman and British ru les .  
Hashemite Transjordan was hardly a state much less even a nation with a well- 
developed foreign policy or a coherent ideology. 
perhaps the most crucial factor in the annexation of Eastern Palestine by 

Dynastic ambitions constituted 
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Trans-Jordan. 
two "banks" of the Jordan River on April 25, 1950, but the Act of Union made it 
clear that the merger did not prejudice the "final settlement of the just case 
of the Palestinian people". 
at least, neither immutable nor irrevocable. 

Arab unity was the principal rationale for the merger of the 

The merger was, therefore considered, in theory 

Although the Palestinians failed to set up a uniquely Palestinian State, 
their participation in the Jordanian political system gained them access to 
political power. 

The Israeli occupation of Palestine has the unique distinction of 
being associated with an ideology which denies the very existence of the 
Palestinian people. 
inextrically tied with Zionist ideology. 
of the 19th century which sought to rule over people in Asia and Africa in an 
attempt to maximize profits or enhance strategic positions, Zionism was 
patterned on the 17th century type of colonialism. 
settler supremacy was evident in Zionist thought early in this century. 
David Ben Gurion, the first Prime Minister of Israel, voiced his admiration 
of the adventures of European settlers on the North American continent and 
their encounters with the native Americans in a speech he gave in New York 
in 1915: 

The question of human rights in occupied Palestine is 
Unlike European colonialism 

The notion of the minority 

The history of American settlement shows how herculean 
were the tasks of the colonists Who came to find the new 
Homeland in the New World... how many and how fierce the 

fights they fought with wild nature and wilder redskins, 
the sacrifices made before they unlocked the continent 
for mass influx and colonization. 

Zionist leaders were not unaware of the fact that the "outpost of civilization" 
which they pursued will be inhabited, but they were confident that native 
resistance would be overcome by an "assured supremacy" guaranteed by the West. 
Herzl recorded in his diary that after the Jewish State is established it would 
be necessary to "spirit the penniless population across the frontier by denying 
it employment".2/ A basic tenet of Zionism is that the dominant Jewish 
majority has rights denied to others. Israel is considered legally "the 
sovereign state of the Jewish people". 3/ Even before the establishment 
of the State, the Arab majority was renxered by the Balfour Declaration and the 
Zionist draft which it amended as the "existing non-Jewish communities", and 
the only safeguard they were given pertained a civil and religious rights, while 
the phrase political rights was deliberately omitted. 

Today, over a half a century since the Balfour Declaration, the Arabs of 
Palestine have neither enjoyed the political rights which they are entitled to 
as a "people", nor even the civil or religious rights promised to them by a 
former occupier of their land. The Zionist ideology of the new occupiers 
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precludes these rights for the occupied. 
viewed by their occupier as temporary residents. 
Doctrine" enunciated by the Labor Government and supported by the Likud, 
the territories occupied since 1967 form part of the natural boundaries of 
the state of Israel and are not occupied within the meaning of international 
law. - 4 /  
on sufferance. Een-Porat insisted in a newspaper article written eight 
years ago that "there is no Zionism, and there is no settlement, and there is 
no Jewish State without evacuation of Arabs and without expropriation and fencing 
of lands". 51 More recently the daily Al Hamishmar carried an article titled 
"The Truth About Kiryat Arba Men" which expresses the sentiments of Gush 
Emunim settlers on this question. Meir Indor, a spokesman for the settlement 
is quoted as saying: 

In fact the Palestinians are 
According to the "Homeland 

The Palestinians in these territories are considered as people living 

"The Arabs must knav that there is a master here, the Jewish 

people. 
dwellers who happen to live in this country. 
commandments in the Bible concerning such temporary dwellers 
and we should act accordingly". g/ 

It rules over Eretz Israel ... The Arabs are temporary 
There are 

The Gush bunim derive their inspiration not only from political. Zionism 
but mainly from the Jewish Religious Law (Halacha). 
for retaining the occupied territories, prevalent between 1967 and 1977, is 
being pre-empted by a historical argument. Menachem Begin's stand with regard 
to Jewish sovereignty in the "West Bank" and Gaza was promoted from a rhetorical 
slogan of the right wing opposition to a negotiable item for presidents Carter 
and Sadat. For more than thirty years the Likud expansionist scheme, laden 
with a parochial and an anachronistic historical perspective, was taken seriously 
by the very few who were addicted to hallucination. 
Jacob Talmon complained that he couldn't really be expected to face sophisticated 
colleagues abroad and tell them that the Jews have a "divine title deed to the 
land and that this title deed preempts all other legal claims". I 7/ 

The security argument 

The late Israeli historian, 

Today, however, thanks to President Carter and Sadat, the context of the 
camp David proposals render imperative the fact that legal sovereignty is at 
issue in the West Bank. 
the right to determine that the rights of the Palestinians living under occupation 
do not extend beyond autonow. 
but not to the land. 

The three chief executives arrogated to themselves 

Begin even restricts that autonomy to the people 

Faced with a colonial settler regime, asserting divine claims and pressing 
to acquire the "land without the people", Palestinians in the occupied 
territories were left with but one option - to resist the occupation. 
struggle for social advancement and for civil rights has been part and parcel 
of the nationalist struggle. 
settlers make no distinctions in their encounter with their captives based on 
social class, sex or creed. 
determined to replace the other, which, in turn refuses to accept its negation. 
A cycle of violence is therefore implicit in this kind of relationship in which 
the occupier inevitably defines every single member of the occupied community as 
a potential terrorist and a suspect. 

Their 

The occupation authorities as well as the Jewish 

The confrontation is total in which one community is 

A reign of terror is the logical result. 
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The October War of 1973 produced a chain of events resulting in a new and 
an unprecedented challenge, on the political level, to the Israeli occupations 
of 1948 and 1967. 
by Arab armies, whose performance revealed a capacity to assimilate modern 
technology and to eventually bridge the gap. The declarations of the Arab 
summit conferences at Algiers and Rabat in 1973 and 1974 heightened the morale 
of the captive Palestinian population in the occupied areas and in Israel 
proper, and reinforced their will to resist. These declarations elevated the 
role of the Palestine Liberation Organization in the diplomatic configurations 
of the Middle East and pushed the Organization into center stage of Middle East 
diplomacy. 
Palestinian people. 

The myth of Israeli invincibility was effectively challenged 

The PLO was declared sole legitimate representative of the 

Other factors which intensified the resistance to the Israeli occupation 
was a determined attempt by the regime to tighten the reins and create new 
facts in the occupied territories. 
embarked on rapid schemes of colonization in the West Bank. The number of 
settlements has mushroomed to over eighty settlements. Moreover, economic 
measures designed to weaken indigenous institutions and to further subordinate 
and integrate the econoqy of the occupied areas to that of Israel. The latest 
such act was the decision to take over the concession of the East (Arab) Jerusalem 
Electric company in early Zuly 1980. 

Both the Rabin and Begin governments 

Two groups in particular have played the vanguard role in this resistance 
during the past seven years. 
on August 15, 1973 in response the the escalation of Israeli repression and 
colonization and to the setbacks suffered by the Palestinian nationalist 
movement in Jordan in 1970-71. 
and non-violent resistance, organizing against land confiscation and sales and 
publicizing the plight of political prisoners. 
sponsored municipal elections designed to legitimize the Israeli annexation of 
Jerusalem. The insignificant Arab turnout in these elections was largely to 
the credit of' PNF. Furthermore, the PNF foiled Israeli efforts to link Arab 
labor to the Histadrut ( Israeli Labor Federation), encouraged businessmen not 
to pay taxes to the Israeli authorities, and organized massive demonstrations 
to protest the expulsion of eight Palestinian leaders from the West Bank in 
December 1973. 
campaign against the Front, placing a large number of its leaders under 
administrative detention without charge or trial. 

The Palestine National Front (PNF) was declared 

The PNF' adopted the approach of Civil disobedience 

It campaigned against the Israeli 

By April 1974, the occupation authorities launched a repressive 

The crackdown against the PNF was followed by new acts of resistance. 
The Day of the Land held on March 30, 1976, the municipal elections in the West 
Bank during the next month, and the April 18, 1976 march by Gush Emunim throughout 
the West Bank provided a context for f u l l  scale political activities throughout 
the occupied areas and the Galilee region. 

The municipal elections of 1976 represented a new juncture in the Palestinian 
struggle. 
by a new generation of progressive mayors who ran on the National Bloc list of 
the PLO and PNF. 
throughout the occupied territories. 

The former leaders left over from the Hashemite regime were replaced 

They captured 148 seats O u t  of a total of 191 seats contested 
The past four years since the municipal 
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elections witnessed a sustained resistance and an escalation of repression. 
The emergence of Begin's government followed by the Camp David affair and 
the Israeli-Egyptian treaty increased the tensions to unprecedented proportions. 

With Begin in power, it became increasingly clear that the 
occupation was here to stay. 
were peripheral but the former was less discreet about its plans for the occupied 
territories. Begin's symbolic visit of settlements served notice that the 
Israeli presence in the West Bank and Gaza is permanent. His plan of self- 
rule which was announced in the Knesset in December 1977 assumed center stage 
in the Camp David agreements and was indeed the framework for the so-called 
autonomy talks between Egypt, Israel and the United States. The agreements 
of Camp David which condemned the West Bank and Gaza to a permanent status of 
subordination, less than a Batustan, and which sentenced the Palestinains 
outside Palestine to a permanent exile were denounced as a plot against the 
Palestinian people. A declaration affirming the unity of the Palestinian 
people under the sole leadership of the Palestine Liberation Organization 
was signed on October 1, 1978 by the overwhelming majority of Mayors and 
City Councils and the various civic, professional and labor organizations 
in the occupied territories. 

In fact the differences between Likud and Labor 

The mayors organized themselves under the National Guidance Committee 
acting as the principal "legal" opposition after the PNF was pushed underground. 
The mayors issued appeals and manifestos, sent protest cables, sponsored 
rallies and demonstrations as the occupation regime intensified its represssion. 
The Israeli authorities countered by a series of measures designed to inhibit 
a l l  political activity, consiting of the following: 

1. 
disobedience activities emanating frbm their district. 

Warnings to mayors that they are held responsible for civil 

2. 
that of the mayors themselves. 

Restrictions on public meetings and freedom of movement including 

3 .  
economic services through the use of the military GOvernor's power 
to issue or deny licenses for municipal projects. 
block the transfer of funds earmarked for various municipalities from 
abroad has proven to be a strong weapon in the harids of the military 

Curtailment of the mayor's roles as providers of social and 

The power to 

The Post-Camp David period witnessed an escalation in repression and 
violation of human rights including censorship, restrictions on all political 
activity, interference in municipal affairs, facilitating land transfers, 
crack-down on universities, collective punishment, expulsion of dissenters, 
and various forms of terrorism ranging from beatings to murder. 
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The Begin Government made use of a variety of laws and regulations 
to acquire land for Jewish settlements in the occupied areas. There are 
"waste lands" which the government can "return to its ownership" even if 
they were cultivated in the past and are a private possession of the 
cultivators. 8/ 
custodian of Absentee Property. 
September 16, 1979 to permit Jews to purchase land in the occupied territories. 
After the High Court of Justice ruled that the Elon Moreh settlement must be 
dismantled because private land was confiscated, the settlers mved to a 
nearby site and the government began to consider altering the legal status 
of the occupied territories in order to avoid such rulings in the future. 
Settlements in the midst of Arab population centers were also approved by the 
Begin Government. After the killing of a Jewish student in Hebron on 
January 31 , 1980 the government authorized the establishment of two religious 
schools in the center of Hebron which today constitute a settlement. 
opposition to settlements and repressive measures increased, the United Hations 
General Assembly voiced on December 12, 1979 and the Security Council on March 
1, 1980 strong criticism of Begin's settlement policies. Israel's Knesset 
expressed its contempt in two resolutions on March 6, 1980 affirming Israel's 
right to settle anywhere in the occupied territories. 
were associated with these resolutions, which violate the Geneva and The Hague 
Conventions prohibiting the transfer of civilian population into or out of 
territories occupied in war. 

Arab landowners customarily receive "orders to sell" by the 
The government, moreover , decided on 

As the 

Both Likud and Labor 

Censorship also increased since Camp David and the Peace treaty in order 
to conceal the overwhelming opposition to the autonomy scheme and the unified 
posture behind the PLO. The Arab News Agency was subjected to censorship 
and other restrictions when it created the Palestine Press Services Ltd. e/ 
The owner of the Agency, Raymonda Tawil was placed under house arrest in 1976 
and was again arrested in March 1978. 
service as a propoganda arm for the PLO. 
Adel, Omar and Samia Samara were arrested on December 20, 1979 and denied 
bail as "security risks" despite the fact that their accusation did not go 
beyond organizing politically. 

The regime accused her of using the press 
Other journalists and writers like 

The universities have been a constant and easy target of Israeli repression 
and harrassment. In fact the military authorities introduced new regulations 
which make it nearly impossible for anyone to obtain a license for a new university. 
Harrassment takes various forms including censorship of every piece produced by 
universities for publication. A large number of Arabic books and Journals are 
banned by the military regime and many requests to purchase are generally refused. 
The military governor arrogates to himself the right to declare members of 
boards of trustees "unacceptable". 
and unprovoked arrests and prolonged detention of both students and faculty is 
a technique frequently employed by the military regime. 
assumed responsible for strikes and demonstrations. Israeli troops intervened 
inside the Universities and physically attacked dormitories and beat students 
to extract confessions. g/ 
universities have been injured. More recently a Bethlehem University student 
Tagrid Butmeh was shot and killed by the Israeli guard in what was officially 
described as an accident. &/ 

Harrassment in the forms of unwarranted 

Students are generally 

Numerous students from Bir Zeit and Bethlehem 
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Indiscriminate mass punishments are frequently used by the military 

to weaken the resistance and discourage dissent. Curfews, school closings, 
banishment of an entire family, and public humiliations are among the 
collective punishment techniques employed by the occupation authorities. 
A 12-day curfew at the Jalazone refugee camp of 4000 residents was announced 
at 5:30 a.m. on May 6, 1979 through an army bullhorn following student 
demonstrations protesting the "autonomy" plan. 
camp for 22 hours a day with doors and windows tightly shut. 
reported on May 16, 1979 that no fresh vegetables, fruits or milk was allowed 
into the camp. 
Relief and Work Agency. The Post added: 

Everyone was locked inside the 
The Jerusalem Post 

Only flour was delivered by officials of the United Nations 

"Sanitary conditions are deteriorating every day the curfew 
continues. 
and none of the residents has a refrigerator, limiting the 
life of fresh food. There, reportedly, are a large number 
of small children, pregnant women and nursing mothers in 
the camp." 

Garbage collection and disposal is difficult, 

The curfew was finally lifted on May 17th when the military Governor 

During the same month 

Another incident of rock 

announced that the camp's "Mukhtar (selectman) and notables promised him 
that law and order would henceforth prevail there". 
an ll-day curfew was imposed on the Ayda refugee Camp West of Bethlehem after 
incidents of rock throwing at military vehicles. 
throwing cost Halhul, a town of 12,000 a curfew which lasted for 16 days 
beginning on March 14, 1979 and a public humiliation of the Mayor and the 
entire city council - evoking demonstrations in the town in which a boy and a 
young woman were shot and killed by the Israelis. 121 
Zu Haderech reported on April 25, 1979' in an article by Yafa Gavish that a third 
victim fell in IIalhul when he went out to buy food for his livestock during 
the curfew. 

The newspaper 

The policy of banishment and internal exile was recently reported for the 
first time as an attempt to discourage dissent. 
of their homes and dumped together with their belongings in roofless mud huts 
in abandoned and scorpion-infested refugee camps in May of this year. 
action was a form of collective punishment for rock throwing at military c a r s  
by the families teenage sons. One of the boys, Tareq Shumali who is 17 years 
old was beaten and required surgery.=/ 
home the liberal Jerusalem Post boasted: 

Two families were taken out 

The 

When the families were finally returned 

"Had this taken place in Kabul (Afghanistan). . . the young culprits 
would have been summarily executed... and the entire families would 
have been lucky to be merely exiled... but Israel is not the Soviet 
Union and the West Bank is not Afghanistan, despite allegations to 
the contrary by a number of countries". &/ 
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The Jerusalem Post forgot to mention that Israel does not see itself as 
an occupier in the West Rank nor does it contemplate withdrawal from the land 
which it considers as part of the Biblical frontiers. The Soviet Union makes 
no such celestial claims on Afghanistan. 

When curfews and collective punishments failed to weaken the resistance 
and stem the dissent in the aftermath of the Camp David affair, the occupation 
regime began systematic campaign to get rid of the leadership in the municipalities. 
Their efforts to create quizzlings in Hebron, Ramallah and elsewhere yielded 
no results whatsoever. 
leadership of M. Doudin was exposed as a fruitless attempt to weaken the authority 
of Mayor Qawasmeh and the Hebron City Council. 
collaborator in Ramallah was assassinated in February 1978. 

The "Union of the Hebron Area Villages" under the 

Abd al-Nur Jenho, a well-known 

The confrontation with the mayors took several forms resulting in the 
expulsion of four, the maiming of two and the resignations of several. 
According to the Jerusalem Post (October 11, 1979) the military authorities 
considered Mayors Bassam Shaka, M. Milhelm, K. Khalaf and other members of an 
"illegal" body called the "Preparatory Committee for the Palestine National 
Front which operates allegedly under the "National Guidance Committee", and held 
that committee responsible for the almost complete general strike on March 26, 1979, 
the day the Egyptian-Israeli peace treaty was signed. 
to force them out of office, Mayors Khalof and Tawil of Ramallah and Bireh 
were brought to trial in October 1979 on a charge of having scuffled with a 
policeman a year earlier in Jerusalem. Mayor Bassam Shaka, another member 
of the Guidance Committee, was arrested on November 11, 1979 and threatened 
with expulsion simply because he expressed his views on the occupation in a 
private conversation with a high official of the military regime. 
in the occupied areas was swift and massive. 
a meeting in which twenty three mayors submitted resignations en mass. 
United Nations called on Israel to respect the Geneva Convention proscribing 
expulsion from occupied territories. 
overruled the Minister of Defense and the cabinet and ordered against carrying 
out the expulsion orders. Mayor Shaka returned home to a hero's welcome which 
expressed the consolidation of the national movement in the occupied areas. 
That victory, however, was set back five months later after a group of Jewish 
settlers were ambushed in Hebron on May 2, 1980. 
Fahd Qawasmeh and M. Milhelm of Hebron and Halhul together with Hebron's 
chief religious Judge were awakened and taken for a one-way helicopter ride 
with black bags over their heads to South Lebanon. 
told that they were expelled by orders of the Defense minister. 
the charge was incitement to violence. 
Security Council called on Israel to allow the return of the expelled leaders. 
The United States was the only member to abstain from the otherwise unanimous 
vote. 
should not allow their return but the matter is still pending. 

In a thinly veiled attempt 

The reaction 

The 
A general strike was followed by 

Finally, on November 23, the High Court 

A few hours later Mayors 

Upon arriving, they were 
Predictably, 

On May 8, 1980 the United Nations 

The Israeli High Court ordered the government to show cause why it 
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As if the expulsion of three leaders was not enough punishment for the 
ambush of Jewish settlers, who are free to roam Arab towns, break into Arab 
homes, ransack property and beat civilians, the people of Hebron suffered a 
number of punishments which included a curfew and demolition. 
curfew was imposed on Hebron during which soldiers and settlers from Kiryat 
Arba smashed doors and windows of more than 150 vehicles. 
shops in four buildings fronting the scene of the ambush in Hebron were 
demolished with all contents immediately following the ambush. 121 
Israeli soldiers told Khesset member Uri Avneri that they were ordered by a 
senior military government officer to beat every person they catch outside 
his home during the curfew, "beat him on all parts of his body except for the 
head. Moreover, thev were told to 
beat the father in front of the family. 

A sixteen day 

Moreover, sixteen 

Young 

Have no pity, break all their bones". 161 

Exactly a month after the expulsion of the two mayors and the chief judge, 
Palestinians in the occupied areas were awakened to the news that Mayors Shaka 
and Khalaf were maimed in their own cars as they started for work in the morning. 
Seven other Arabs were injured in Hebron and Mayor Tawil of Bireh was saved 
when the explosive device attached to his garage door exploded in the face of 
an Israeli Druze soldier. The Prime Minister of Israel, who was responsible 
for much terror in the 1940's as head of the Irgun Zvei Leumi, condemned the 
assassination attempts at the mayors as "crimes of the worst kind". 171 
His statement, however, hardly conceals the fact that his settlement policy 
has created an atmosphere for that kind of terrorism. The private armies which 
are being organized by right-wing Jewish settlers of Gush Emunim and Kach are in 
fact implementing the goals of the settlement policies of the Begin Government. 
The Government provides the settlers with economic benefits and protection, 
and equips them with legitimacy, while, it ensures that their victims remain 
defenseless and powerless. 

The Israeli intention has been to eliminate the leadership of the Palestinians 
living under occupation. 
the "autonomy" scheme and to the settlement policy is naive, at best. 
cannot be maintained without repression. 
a cycle of violence is implicit in this kind of relationship. What is new about 
the confrontation between the occupier and the occupied in Palestine is that 
State terrorism against the civilian inhabitants is being supplemented by 
vigilante terrorism along the lines of the 1940's. 
New York Times (June 25, 1980) emphasized though m&jconstrued this phenomenon: 
"Although military occupation is not new to them /Palestinians in occupied area57 
Israeli terrorism - if that is what it was - is vT&tually without precedent in 
the last thirty years". 
of the kind practiced by Begin's Irgun and Foreign Minister Sham'ir's Stern 
Gang in the 1940's. 
of Mayors Shaka and Khalaf by the press revealed a great degree of satisfaction. 
The following are samples of these reactions: "I hope that Jews did it;" "Well 
organized, very good work;" x/ 
to leave. .. anyone who thinks that Jews and Arabs can co-exist is kidding himself", 
said Yosi Dayan a spokesman of Meir Kahane's Kach.21 
National Religious Party saPd: "Let all thine enemies perish thus". 201 

The assumption that this would diminish opposition to 
Occupations 

Repression generates resistance and 

William Broader of the 

This terrorism by vigilante settlers is reminiscent 

A random questioning of settler's reactions to the maiming 

"We must make the Arabs aware that they have 

H. Druckman of the 
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The New York Times reported (6-21-80) that a ten year old Israeli girl, Noah, 
asked her mother: "Are we glad or not glad it happened?" the mother said, 
not glad, but the next day, upon returning from school, Noah said to her 
mother: " M o ~ ,  you are wrong, we are glad". 
and vivid description of the settlers feeling in the Hebron area towards td- 
Arabs. It ranees from utter contempt to wishing that they vanish. a/ 
Upon asking one of the settlers why they covet Hebron after having established 
Kiryat Arba, Kapeliuk was told: "It is not theirs, it is ours. . .  it is ours 
by the power of th-e Bible.-It was our 2000 years ago and it will always belong 
to ua. 
leave if you don't like it". E/ 
explaingd his point of view about the "Hebron problem to Dr. Kapeliuk: 
"They - /the Arabs7 - must be treated with an iron fist, like in Gaza ten years 
ago. '' 

Amnon Kapeliuk gives a detailed 

If they Lthe Arabs-/ don't like it let them leave, and you can also 
The Secretary of Kiryat Arba Yossi Viner 

The same feeling is expressed again in an article titled "Miriam Lapid: 
The Refusnicks" by Haim Shivi published in Yediot Ahronot (February 8, 1980). 
Miriam Lapid says: 

"I think the most humanitarian solution and mainly because I 
I have a Jewish soul is that t w o  peoples shall not live here 
together. 
arrange one way flight tickets for Arabs, should he =it in 
prison for that?. . . It hurts me that they Lthe Arab=/ are 
not regarded as something temporary. " 

If Rabbi Kahane has opened an office and wanted to 

We can only assume that $errorism by Jewish vigilante groups is a product 
of the ideology which rejects the very existence of Arabs in Palestine, as well 
as the policy which considers that Jews have a divine rights to settle in 
occupied territories. 
settlements are needed for security. 
Israel today is that there is no room for two people in Palestine. 
are being "spirited across the frontier," but not even surreptitiously as Herzl 
predicted. 

The present government makes no more pretenses that 
"he view that is heard increasingly in 

The Arabs 

In the meantime, the indigenous Palestinians are struggling for their 
very existence. Their continued resistance has moved Israel increasingly to 
the right. Some of the laws applied to Israel's Arab citizens smack of the 
sedition acts in the United States during the First World War. Two weeks 
ago the Knesset was asked by the Cabinet to issue legislation that would make 
it a crime to carry Palestinian flags or sing Palestinian songs. The request 
received overwhelming preliminary support in the Knesset on July 29, 1980.23/ 
Arab citizens in Israel are being placed under house arrest under Emergency 
Regulations. &/ 
territories linger in prison as administrative detainees, many of whom have 
not been charged or tried. Torture is rampant and has been verified by the 
International Committee of the Red Cross, Amnesty International, the Israel 
League for Human Rights and many other agencies. 251 
least two Palestinian prisoners died as a result of forced feeding by prison 
authorities in Israel. A prison official was quoted by the press as saying 
forced feeding would continue as long as the hunger strike continues in the 

More than 3000 Palestinian prisoners from the occupied 

During the past week at 
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Nafha prison. 
Yet, prisoners had suffocated after salt water was 

pumped into their lungs by guards. 
during demonstrations has become a common practice. 
academicians and journalists who feared that Israeli society is fast becoming 
dehumanized. 

To let prisoners die is redected, he said, because of 
Jewish humanism"! 2& 1' 

Beating students and shooting indiscriminstely 
Israeli politicians, 

Professor Israel Shahak of Hebrew University wrote: 

"The 'education' of young Israeli Jews both in the conquered 
territories and in such function as 'controlling' the 
Palestinian workers inside Israel when serving in the 'civil 
guard' fulfills the same function as the programs against 
the Jews did for the German youth in 1933-39.'' 211 

Ada Ushpiz wrote in a revealing article for Ha'aretz (March 23, 1979) 
entitled "I am a Fascist, I am a Chauvinist, I am a Fanatic" describing a visit 
to the Gush Fhunim settlement, Ofra: 

"A few children can still be seen playing with guns and with fire 
crackers, left from Purim. 
exhales, fighting with his toy rifle. 'What are you doing', I asked. 
'Killing' he said, in a shy voice. 'Whom are you killing?' ' I am 
killing the Ar... Haman the Wicked." (a favorite kindergarten song 
about the need to kill Arabs). 

A husky three year old child pants tlnd 

Eyal Ksfkafi expressed the same fear about a national psychosis in an 
article in Davar (September 4, 1979) titled "Ghetto mentality in the State of 
Jews'' describing the m' s behavior during conquest : 

"Recently I found a letter written on Xovember 8, 1948 
with the following story: Today I read the editorial of 
Hamishmar...I would like to give you evidence of an eye 
witness given to me by a soldier who was at the Arab 
village of Doima the day after it was conquered... He 
is one of our own people (meaning either Kibbutz or 
Moshav man). The conquering was the Brigade 89.. . 
They had k i l l e d  80-100 Arabs, women and children. They 
have killed the children by crushing their skulls with 
sticks. There was not even one house without dead people ... 
Arab men and women who were left in the village were put in 
hous-s without food or water. Then the sappers came to blow 
up the hou7es. One commander ordered a sapper to put two 
old women i r L b d  a 'muse he was about to blow up.. . Another 
soldier boasted about raping an Arab woman then shooting her. 
They made another Arab woma1.,,who had a baby, clean the yard,.. 
she worked a day or two and then they shot her and her baby". 

Knesset member, Uri Avneri entered the Sadeh affair into the records of 
the Knesset on October 15, 1979. It is an account of the regimental commander 
in the Engineering Corp of the Israeli army during the 1978 invasion of 
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Lebanon who ordered the killing of a prisoner of war "who appeared to 
him to be a terrorist". a/ 

Even Mashe Sharett, Israel's first Foreign Minister and one-time 
Prime Minister expressed a similar fear about moral deterioration in Israel. 
He wrote in his Diary after becoming aware of the murder of two Beduins 
the following : 

"I meditated on the substance and destiny of this people (Israeli) 
who is capable of subtle delicacy, of such deep love for people 
and of such honest aspirations for beauty and mobility, and at the 
same time cultivates among its best youth youngsters capable 
of calculated, coldblooded murder, by knifing the bodies of young 
defenseless Beduins. Which of these two biblical souls will win 
over the other in this people. =/ 

The revival of this terrorism mainly by Jewish settlers will remain as the 
principal threat to any future co-existence in Palestine and will prove, in 
the end, morally and institutionally corrosive. Indeed, the greatest threat 
to the Jewish people in Palestine is one that may arise from within. 
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FOOTNOTES 

1. A. The Hague Regulat ions r e s p e c t i n g  t h e  Laws and Customs of w a r  on Land 

annexed t o  t h e  Hague Convention (IV) of 1907. 

B. The London Char te r  of 1945 - Article 6 

C. The Geneva Convention R e l a t i v e  t o  t h e  P r o t e c t i o n  of C i v i l i a n  Persons 

i n  t i m e  of War, o f  1949 (IV), Articles 27-78. 

D. The Convention on t h e  Prevent ion  and Punishment of t h e  C r i m e  of Genocide, 

of December 1948. 

2. The Complete Diaries of Theodore Herz l ,  e d i t e d  by R. P a t a i ,  New York (1960) 

Vol. I ,  p. 88, e n t r y  f o r  6/12/1895. 

3. See Noam Chomsky "Against Apologet ics  f o r  Israeli Expansionism," New 

P o l i t i c s  Vol. X I I ,  No. 1 (Winter,  1978) ,  pp. 15-47. 

- 

4. P a l e s t i n i a n  i n h a b i t a n t s  o f  t h e  West Bank and Gaza are considered "pro- 

tected persons" and t h e  area i n  which they l i v e  a r e  "occupied" t e r r i t o r i e s  

according t o  t h e  p r o v i s i o n s  of Article 42 of t h e  Hague Convention and 

Ar t ic le  4 of t h e  Fourth Geneva convent ion.  Article 42 of t h e  Hague 

Conven t ion s t a t e s  : 

A t e r r i t o r y  i s  considered as occupied when i t  i s  a c t u a l l y  placed under 
t h e  a u t h o r i t y  of  t h e  h o s t i l e  army. The occupat ion ex tends  only  t o  
t h e  t e r r i t o r y  where such  a u t h o r i t y  has  been e s t a b l i s h e d  and can be 
e x e r c i z e d ,  

A r t i c l e  4 of t h e  Fourth Geneva Convention s t i p u l a t e s :  

persons protec ted  by t h e  Convention are those  who, a t  a given moment, 
and i n  any manner whatsoever,  f i n d  themselves,  i n  a case of a 
c o n f l i c t  o r  any occupying power of which they  a r e  n o t  n a t i o n a l s .  
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Since  1967, Israel  h a s  r e f u s e d  tc  xknowledge  t h e  a p p l i c a b i l i t y  of t lw 

1949 Geneva Convention to t h e  occupied t e r r i t o r i e s .  I t  f u r t h e r  announced 

i t s  r e f u s a l  t o  r e c e i v e  any i n t e r n a t i o n a l  commission t o  i n v e s t i g a t e  t h e  

c o n d i t i o n s  of  t h e  i n h a b i t a n t s  of t h e  occupied t e r r i t o r i e s  o r  a l l o w  a n  

Israel i  i n v e s t i g a t i o n  w i t h  a n  i n t e r n a t i o n a l  obse rve r .  

5. Quoted i n  Gay Gonen. A Psychoh i s to ry  o f  Zionism. New York: Piason/Charter, 

1975, p .  196. 
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THE UNITED NATIONS AND THE NATIONAL RIGHTS 
OF THE PEOPLE OF PALESTINE 

W. Thomas Mallison 

1. Introduction to the Recognition of National Rights 

A Juridical consideration of national rights should start with two basic 

The second is that the right 
Without self- 

premises. 
a community of people with a national identity. 
of self-determination is the preeminent national right. 
determination, free from external coercion or interference, the people have no 
meaningful political choices. 
and sovereignty follow from the successful exercise of the right of self- 
determination. 

The first is that national rights do not arise until there is first 

Any other national rights such as independence 

It is important that a people seeking self-determination have a strong sense 
of national identity. 
acceptance and accord recognition to the claimed national identity. 
establishment of the United Nations as the preeminent international organization, 
states could only express such acceptance and recognition on an individual basis. 
While this is still important, the existence of the United Nations General 
Assembly as the committee of the whole of the world cornunity allows states to 
act collectively with an efficiency which was not previously possible. 1/ It 
is a universally accepted legal principle that the individual acts of states 
create or make customary international law and general principles of law. When 
states act through the General Assembly it is clear that they do not lose their 
authority to make a law. 
based on the historic competency of states to make law as opposed to powers 
granted under the United Nations Charter is an interesting question of legal 
theory. 
may now make law in a relatively rapid and efficient manner. 
the General Assembly adopted by overwhelming majorities have particularly 
persuasive law-making authority. 
themselves,or merely evidence of law, it is clear that, either way, they provide 
an authoritative legal basis for subsequent actions. 

In addition, the world community of states must manifest 
Before the 

The extent to which a General Assembly resolution is 

The crucial point is that combining both sources of authority, states 
Resolutions of 

Whether such resolutions are deemed to be law 

The United Nations Charter pertains to peoples as well as to StateS. Among 
the purposes of the organization specified in the first article of the Charter is: 

"To develop friendly relations among nations based on respect 
for the principle of equal rights and Self-determination of peoples 

This marba significant departure f r o m  the old legal theory that international 
law accords rights only to states and governments and not to groups or 
individuals. 2/ 

... 2/ - 
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11. The Recognition of the Palestinians as a People with 
a National Identity 

The Palestinians, without distinction as to religion, were a people 
de facto as the inhabitants of the country named Palestine long before the 
20th century, and they had close connections with their fellow-Arabs in adjoining 
Syria and Lebanon. The Palestinians, Syrians and Lebanese, along with other 
Arab peoples, were under the rule of the Ottoman Empire until the First World 
War. Following that conflict, Great Britain was designated as the Mandatory 
Power under the League of Nations Mandate for Palestine. 4/  
League of Nations itself recognized "provisionally" the "existence as independent 
nations" of the communities which were formerly parts of the Turkish Empire 
and this included provisional recognition of the Palestinians. z/ 
Mandate, consistent with the requirements of article 22 of the Covenant, was 
designed to lead the people of the country to independence, it contained an 
implicit recognition of Palestinian national identity. 6/ The United Nations 
accorded the Palestinians de lure recognition of their status as a people with 
national rights in the provisions of the Palestine Partition Resolution author- 
izing them to establish "the Arab State." I/ From the time of that resolution 
in 1947 until 1969, however, the United Nations emphasized the Palestinians' 
de facto role as individuals who were refugees and war victims. The United 
Nations actions of that period were designed to implement their individual right 
of return fi! and achieve their elementary human rights. 

The Covenant of the 

Because the 

In 1969 the General Assembly shifted its perspective to acknowledge 
the Palestinians as a people having rights under the United Nations Charter. 
The first preambular paragraph of General Assembly resolution 2535B (XXIV) of 
10 December 1969 e/ recognizes "that the problem of the Palestine Arab refugees 
has arisen from the denial of their inalienable rights under the Charter of the 
United Nations and the Universal Declaration of Human Rights." 
operative paragraph provides recognition by the United Nations of the Palestinians 
as a people with a national identity by reaffirming "the inalienable rights of 
the people of Palestine." 
by all subsequent resolutions of the General Assembly which deal with the subdect. 

The first 

This recognition of juridical status has been reaffirmed 

General Assembly resolution 2672C ( X X V )  of 8 December 1970 =/ follows 
the pattern of the resolution just considered. 
the inalienable right of "the people of Palestine" and the first operative 
paragraph uses the same words in referrring to the people's national.rights. 
The second operative paragraph repeats the identical words in declarina that 
full respect for the people's inalienable rights is indispensable for the 
achievement of a just and lasting peace. 
(]MIX) 11/ concerns the status of the people by providing that "the Palestinian 
people is a principal party to the question of Palestine." 
the status of its representative by inviting the Palestine Liberation Organization 
as the "the representative of the Palestinian people" to participate in plenary 
meetings of the General Assembly concerning the question of Palestine, This 
status is further augmented by the seventh operative paragraph of resolution 
3236 12/ which "Requests the Secretary-General to establish contacts with the 
Palestine Liberation Organization on all matters concerning the question of 
Palestine." 

A preambular paragraph reaffirms 

General Assembly resolution 3210 

It also concerns 

In resolution 3237 (XXIX) of 22 November 1974 a/ the General AssembJv 
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invites the Palestine Liberation Organization to participate in the sessions 
and work of the General Assembly and of all international conferences convened 
under the auspices of the General Assembly in the capacity of observer. The 
people of Palestine have a relationship to the Palestine Liberation Organization 
similar to the French people's relationship to the Free French organization 
(later known as the Fighting French) when France was under military occupation. 

It provides useful clarification to contrast the Palestinian people with 
"the Jewish people" entity claimed by the State of Israel. I&/ 
"Jewish people" concept was developed by the Zionist Organization/Jewish Agency 
prior to the establishment of the State of Israel. Before the rise of Zionist 
nationalism, "the Jewish people" referred simply to voluntary adherents of the 
religion of Judaism, the oldest of the monotheistic religions of universal 
moral values. 
term and have given it a more precise juridical definition through various 
Israeli statutes. 
its members certain privileges and rights on a discriminatory basis which are 
denied to other Israelis. 
of Israel imposes upon them a juridical link with the State of Israel whether 
they desire it or not. 
Court stated that "the connection between the Jewish people and the State of 
Israel constitutes an integral part of the law of nations." =/ 
the discriminatory characterirstics of "the Jewish people" concept, 
constitute a violation of articles 55 and 56 of the Charter of the United 
Nations if the General Assembly recognized it. 
has explicitly rejected "the Jewish people" concept as a valid concept of 
international law in a letter from Assistant Secretary of State Phillips 
Talbot addressed to Rabbi Elmer Berger. I&/ 

The Zionist 

The Zionists have impressed their own secular meaning upon the 

"The Jewish people" concept within the State of Israel accords 

The same concept applied to persons outside the State 

For example, in the Eichmann Case the Israeli District 

Because of 
it would 

The United States Government 

The United Nations Charter provides that "the United Nations shall promote, 
inter alia: 

universal respect for, and observance of, human rights and 11 

fundamental freedoms for all without distinction as to race, 
sex, language, or religion". U/ 

Consistent with this requirement, "the Palestinian people" must comprise a l l  
Palestinians on a non-discriminatory basis. 
be recognized by the General Assembly without violation of the Charter provisions 
concerning human rights. 
individuals of diverse religious identification today as it did before the rise 
of Zionist nationalism. It also w i l l  be essential to maintain this characteristic 
in the establishment of the Palestinian state in order to comply with the human 
rights requirements for each of the two states authorized by the Palestine 
Partition Resolution as well as with the human rights provisions of the United 
Nations Charter. 

If it did not do so, it could not 

In summary, "the Palestinian people" includes 
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111. The Right of Self-Determination in International Law 

The practice of self-determination preceded the development of the principle 
or right of self-determination in international law. 
and the subsequent Latin American revolutions against European colonialism 
provide preeminent historic examples. The idea of self-determination was present 
in President Woodrow Wilson's Fourteen Points. a/ 
accurately described the situation as it existed at the post-cLrst World War Peace 
settlement : 

The American Revolution 

Professor Kissinger has 

"In 1919, the Austro-Hungarian Empire disintegrated not so much 
from the impact of the war as from the nature of the peace, because 
its continued existence was incompatible with national self- 
determination, the legitimizing principle of the new international 
order ." lg/ 

It is important to note that the principle of self-determination was reflected 
in the provisions of the League of Nations Covenant through the mandates system 
with the mandatory powers assuming "a sacred trust" to promote "the well 
being and development of such peoples." E/ At the present time the only 
examples of peoples who were placed under the mandates system who have not 
achieved self-determination are the people of Palestine and the people of 
Namibia (Southwest Africa). 
since the end of the Second World War is reflected directly in the membership 
of the United Nations. 

The widespread implementation of self-determination 

One of the major purposes of the United Nations, which has been set forth 
above, is the development of friendly relations based upon respect for "the 
principle of equal rights and self-determination of peoples . . ." 21/ It is 
sometimes contended by those who oppose self-determination for others that 
the Charter only states that self-determination is a principle and not a right. 
This view lacks merit since the carefully drafted and equally authentic French 
text states, "du principe de 1'6galit6 de droits des peuples et de leur droit 
2 disposer d'eux-m&nes ...'I. By using the word "droit" in connection with 
self-determination, the French text removes any possible ambiguity. Article 55 
of the Charter emphasizes the importance of self-determination by stating that 
peaceful and freindly relations are based on respect for it. 
Chapter XI concerning non-self-governing territories provides that members 

government, to take due account of the political aspirations of the people, 
and to assist them in the progressive development of their free political 
institutions.. . ' I  - 22,' 

Article 73 of 

assuming responsibility for such territories are required to 11 develop self- 

The General Assembly has performed the task of interpreting and developing 
these principles from the early history of the organization to the present time. 
It should be recalled that the Palestine Partition Resolution 181 provides 
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authority for two distinct national self-determinations in Palestine. General 
Assembly resolution 1514 (XV)  of 14 December 1960, a/ entitled "Declaration 
on the Granting of Independence to Colonial Countries and Territories," is an 
important statement of basic principles and rights. The first two operative 
paragraphs of this resolution provide: 

"1. The subjection of peoples to alien subjugation, domination and 
and exploitation constitutes a denial of fundamental human rights, 
is contrary to the Charter of the United Nations and is an impediment 
to the promotion of world peace and co-operation. 

"2. A l l  peoples have the right to self-determination; by virtue of that 
right they freely determine their uolitical status and freely pursue their 
economic, social and cultural development." 

The vote on this resolution was 90 votes in favor to none opposed, with 9 
abstentions. Since there were no opposing votes, this resolution must be 
interpreted as reflecting the stated legal views of the then full membership 
of the United Nations. In view of the increasing implementation of self- 
determination since 1960, the present membership of the General Assembly provides 
strong support for the views expressed in the 1960 resolution. 
applications of the self-determination principle of resolution 1514 to Algeria, 
Angola, and to Zimbabwe (Rhodesia) indicate the view of the General Assembly 
resolution that a right of self-determination is established in 12. &/ 
course of action taken by the United Nations and the overwhelming majority of its 
members since 1960 is consistent with this basic self-determination resolution. 

Subsequent 

The entire 

General Assembly resolution 2625 (XXV) of 24 October 1970, a/ entitled 
"Declaration on Principles of International Law Concerninu Friendly Relations 
and Coperation Among States in Accordance with the Charter of the United Nations," 
provides further development of the right of self-determination. It considers 
a number of principles and under the heading of the "principle of equal rights 
and self-determination of peoples", the first paragraph states: 

"By virtue of the principle of equal rights and self- 
determination of peoples enshrined in the Charter of the United 
Nations, all peoples have the right freely to determine, without 
external interference, their political status and to pursue their 
economic, social and cul tura l  development, and every state has 
the duty to respect this right in accordance with the provisions 
of the Charter ." 

This statement of law has a highly authoritative character since the General 
Assembly adopted it by consensus, that is, with no a single state in opposition. 
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IV. The Application of the Right of Self-Determination to 
the People of Palestine 

The provisions of the Palestine Partition Resolution which provide 
authority for the establishment of "the Arab State" constitute the first 
direct recognition of the Palestinian national right of 
by the General Assembly. 2& The second such recognition is provided by 
General Assembly resolution 2649 of 30 November 1970. =/ 
expresses concern that, because of alien domination, many peoples were 
being denied the right to self-determination. 
governments which deny the right to peoples "recognized as being entitled 
to it, especially the peoples of southern Africa and Palestine." 28/ The 
legal effect of this significant resolution is that the prior resolutions 
setting forth the basic right of self-determination, resolutions 1514 and 
2625 considered above, are now specifically applicable to the Palestinian 
people. 

self-determination 

This resolution 

It then condemns those 

With the adoption of resolution 2672C on 8 December 1970, =/ the General 
Assembly moved toward acknowledging the correlation between the right of 
self-determination and other inalienable rights. 
recalls resolution 2535B and the first such paragraph reiterates the language 
contained in that resolution providing that the Palestine Arab refugee problem 
had arisen from the denial of their inalienable rights. 
paragraphs of resolution 2672~ state that the General. Assembly: 

The second preambular paragraph 

The two operative 

"1. Recognizes that the people of Palestine are entitled 
to equal rights and self-determination, in accordance with the 
Charter of the United Nations; 

"2. Declares that full respect for the inalienable rights 
of the people of Palestine is an indispensable element in the 
establishment of a just and lasting peace in the Middle East." 

In addition to reiterating the specific Palestinian national right of self- 
determination, this resolution links the achievement of Palestinian inalienable 
rights to the achievement of peace in the Middle East. 
that article 1 of the Charter requires the United Nations to bring about peace 

should be clear that neither of these principles is honored unless Palestinian 
rights are implemented. 

It should be recalled 

in conformity with the principles of justice and internationsl law." It l* 

General Assembly resolution 3089D of 7 December 1973 =/ enunciates the 
relationship between the rights of self-determination and return by providing 
in its third operative paragraph that the General Assembly: 
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"Declares that full respect for and realization of the 
inalienable rights of the people of Palestine, particularly 
its right to self-determination, are indispensable for the 
establishment of a just and lasting peace in the Middle East, 
and that the enjoyment by the Palestine Arab refugees of their 
right to return to their homes and property... is indispensable ... for the exercise by the people of Palestine of its right 
to self-determination. 

The necessary legal linkage of return and self-determination is designed 
to assure Palestinians the practical exercise of national self-determination 
as a "people." 
be no self-determination without return to the areas where self-determination 
may be exercised. 

It is based on the common sense conception that there can 

An analysis of operative paragraph 3 reveals that while the General 
Assembly understandably views the achievement of return as a necessary prerequisite 
to the effective exercise of self-determination, the right of self-determination 
of Palestinians as a national group was apparently not intended to follow 
invariably from the return of individual Palestinians. 
provides that the "Palestine Arab refugees" are entitled to enjoy "their right 
to return to their homes and property," while the "people of Palestine" is 
entitled to exercise "its right to self-determination,'' The use of "Palestine 
Arab refugees" when referring to return is apparently meant to stand in 
contradistinction to the use of "people of Palestine" when reference is made 
to self-determination. 

The pertinent wording 

General Assembly resolution 3236 of 22 November 1974 concerns the right 
of return and it also has preeminent importance concerning the right of self- 
determination. 
people is entitled to self-determination in accordance with the Charter of the 
United Nations." 
Assembly : 

Its fifth preambular paragraph recognizes that "the Palestinian 

The first operative paragraph provides that the General 

"Reaffirms the inalienable rights of the Palestinian people 
in Palestine, including: 

"(a) The right to self-determination without external 
interference; 

I' (b) The right to national independence and sovereignty. 'I 

The exact boundaries of the area in Palestine in which these inalienable rights 
apply must be settled de jure. s/ The language of the resolution quoted above 
includes the "right to national independence and sovereignty" as a particular- 
ization of the self-determination right. 

In operative paragraph 5, resolution 3236 prefers to methods by which rights 
may be regained. It provides that the General Assembly: 



- 222 - 

"Also reaffirms the legitimacy of the peoples struggle for 
liberation from ... alien subjugation by all means includitg 
armed struggle. " 2 1  

Since the American Revolution relied upon armed struggle to achieve self- 
determination about a c,entury and a third before the principle of self- 
determination was used in the post-World War I peace settlement,=/ it is not 
surprising that the General Assembly specifies it as a permissible method today. 
Its permissibility is legally significant as an authoritative General Assembly 
assertion that armed struggle for self-determination is consistent with the 
purposes and principles of the United Nations Charter. In a situation such as 
Palestine where the people has been denied its right of self-determination by 
armed force, the right to regain it by armed struggle is considered permissble 
under article 51 of the Charter concerning self-defense. 

V. The Geographical Area in which Palestinian Self-Determination Applies 

Where "in Palestine," to use the wording of resolution 3236, may Palestinian 
national self-determination including independence and sovereignty be exercised? 
General Assembly resolution 2625 (XXV) dealing with "Principles of International 
Law Concerning Friendly Relations," which has been considered concerning the 
right of self-determination, &/ also provides basic legal interpretation 
concerning areas where self-determination may be exercised. Under the heading 
of the "principle cf equal rights and self-determination of peoples'' the penultimate 
paragraph provides: 

"Nothing in the foregoing paragraphs shall be construed as 
authorizing or encouraging any action which would dismember or 
impair, totally or in part, the territorial integrity or political 
unity of sovereign and independent states conducting themselves 
in compliance with the principle of equal rights and self- 
determination of peoples as described above and thus possessed 
of a government representing the whole people belonging to the 
territory without distinction as to race, creed or colour." 

The quoted wording is of particular importance since it is designed to 
preserve the territorial integrity or political unity of non-discriminatory 
states which have a government "representing the whole people belonging to the 
territory." 
its discriminatory Zionist features, including the denial of the right of 
return of Palestinians to their homes and property, are maintained in municipal 
law and practice. 
Assembly may provide for lawful de jure boundaries for the State of Israel which 
do not preserve its "territorial integrity or political unity" as they may exist 
de facto at a particular time as a result of military conquest and of illegal 
annexation. 3'J/ The prohibition on the acquisition of territory by military 
conquest is regarded as fundamental in the United Nations Charter %/ and in 
resolutions of both the General Assembly and the Security Council. 

The State of Israel cannot qualify as such a state as long as 

Pursuant to this provision of resolution 2625, the General 
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The only de jure boundaries which the State of Israel has ever had are those 
which were specified for "the Jewish State" in the Palestine Partition Resolution. 391 
Following the Armistice Agreements of 1949, which did not fix de jure boundaries, 
the State of Israel existed within de fact0 boundaries until June 1967. 
possible that those pre-1967 boundaries may have received some international 
assent. 
"the inadmissibility of the acquisition of territory by war, &/ refers in the 
first operative paragraph to the principle of "withdrawal of Israel armed forces 
from territories occupied in the recent conflict." 
of withdrawal from territories occupied at a time before 1967, this may amount 
to an indirect recognition of the pre-June 1967 boundaries. 
1 also refers to the principle of the "territorial integrity and political 
independence of every State in the area and their right to live in peace within 
secure and recognized boundaries." 

It is 

Security Council resolution 242 of 22 November 1967, after emphasizing 

Since there is no statement 

Operative paragraph 

It is clear that two different national exercises of the right of self- 
deterndnation cannot take place simultaneously upon precisely the same territory, 
and the careful wording of resolution 3236 is consistent with this reality. 
Consequently, those Palestinians who choose to exercise their individual right 
of return within the State of Israel cannot exercise Palestinian national self- 
determination within that state. Since resolution 181 established the principle 
of two states in the area and subsequent resolutions have not departed from this 
concept, it is clear that it is not the intent of the General Assembly to authorize 
Palestinian self-determination within the State of Israel. The Palestinian 
national right of self-determination as recognized in General Assembly resolutions 
may be exercised "in Palestine" within the de jure boundaries of the Palestinian 
state which are yet to be determined, and outside the de jure boundaries of the 
State of Israel as ultimately determined. 

VI. Conclusion: Two National States in Palestine with Rights and 
Obligations for Each 

In the Palestine Partition Resolution, %/ the General Assembly acted to 
resolve a situation of conflict and crisis by authorizing the establishment 
of two democratic states in the territory of the Palestine Mandate. 
to establish the States were balanced by concomitant obligations to do SO in 
accordance with the United Nations Charter and the terms of' the Partition 
Resolution including its crucial human rights provjsions. 
of the General Assembly adhere to the basic elements of the Partititoin Resolution. 

The rights 

The ensuing resolutions 

On July 22, 1980 the United Rations General Assembly met in its Seventh 
Emergency Special Session following the negative vote of the United States at 
the 2220th meeting of the Security Council on 30 April 1980 which prevented 
that body from acting on Palestinian national rights. The General Assembly 
adopted a resolution on this subject on July 29, 1980. 9/ It specifically 
recalled and reaffirmed resolutions 3236 and 3237 of 22 November 1974 "and all 
other relevant resolutions pertinent to the question of Palestine." 
paragraph of the resolution provides that the General Assembly: 

A key 
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"REAFFIRMS the inalienable rights in Palestine of the 
Palestinian people, including: 

"(a) The right to self-determination without external 
interference and to national independence and sovereignty; 

"(b) The 
state." Q/ 

right to establish its own independent sovereign 

Another key paragraph provides that the General Assembly: 

"CALLS UPON Israel to withdraw completely and unconditionally 
from all the Palestinian and other Arab territories occupied 
since June 1967, including Jerusalem, with all property and 
services intact, and urges that such withdrawal. from all the 
occupied territories should start before 15 November 1980." &/ 

The roll-call vote on this resolution was 112 in favor 7 against and 24 
abstentions. Q/ The five states which joined the United States and Israel 
in negative voting were Australia, Canada, Dominican Republic, Guatemala 
and Norway. b&/ Although the vote was considerably short of unanimity, it 
demonstrated substantial world-wide support, which went far beyond the 
requirement of the United Nations Charter for a two-thirds vote on important 
matters, U/ for the national rights of the Palestinian people. This is the 
first time that the majority of Western European states has abstained rather 
than voting negatively on such a resolution. 

"his resolution, like other General Assembly resolutions on the same 
subject, does nothing to impringe upon legitimate Israeli national interests. 
The last paragraph quoted above appears to accord at least de facto 
recognition to the boundaries of Israel as they existed prior to the massive 
Israeli attack of June 5 ,  1967. 

Security Council resolution 242 of 22 November 1967 481 concerning "a 
just and lasting peace in the Middle East" is widely regarded as having been 
accepted by each of the states which are directly affected by it. The State 
of Israel, neverthelss, has been engaged in a systematic policy of "creating 
facts" through the imposition of civilian settlements in the territories occupied 
since June , 1967 5/ which is entirely inconsistent with the territorial 
provisions of resolution 242. This Security Council resolution has been 
supplemented by the resolutions of the General Assembly which have been 
considered here. 
of the refugee problem" is made specific by the General Assembly's recognition 
of the right of return for individual Palestinians. So/ 
General Assembly has recognized the national rights of the Palestinian people 
in carefully formulated terms which do not infringe upon the legitimate rights 
of the State of Israel. These Israeli national rights which remain inviolate 
include, among others, the rights to self-determination and to national 
independence and sovereign equality with other States consistent with inter- 
national law including the pertinent United Mations resolutions. 

In particular, resolution 242's undefined "just settlement 

In addition, the 

The Israeli 
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rights to not include, among others, supposed rights to deny self-determination 
and independence to the Palestinian people and a supposed right to establish 
Israeli borders on the basis of military conquest and illegal annexations. 

The outcome of the United Nations resolutions is that there is continuing 
authority for the establishment of two States in Palestine. The authority 
to provide for a state carries with it the authority to impose limitations 
including those based upon the human rights provisions of the Charter. =/ 
A Il’_rmat&on which is inherent in the authorization of the two States is 
that each m a ~ r  exercise its national rights conditioned on, at the least, 
the requirement of non-obstruction of the national rights of the other. z/ 

The Palestinian right to self-determination, including natconal independence 
and sovereignty, has been established unequivocally as a matter of law. It is 
too well known to require elaboration that it has not yet been achieved as a 
matter of fact. The most urgent contemporary need is for a comprehensive 
sanctioning process to enforce the existing law. This process should start 
with the economic sanctions provided for in the United Nations Charter and, 
if they are unsuccessful, the military sanctions should be invoked. =/ 
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LEGAL AND PSYCHOLOGICAL VALUE OF THE NATIONAL ARGUMENTS 
OF THE PALESTINIANS AND INTERNATIONAL OPINION 

Dominique Chevalier 

The lau sanctions the principle of historical evolution; it derives 
from history. 
on the basis of what historical process? 

But what history? Who has the right to define the law and 

The Palestinian problem stems from the inequality of relations between 
countries as determined by the industrial and scientific expansion of Europe 
from the nineteenth century onwards. From the installation of Zionist colonies 
in Palestine, politically consolidated by the Balfour Declaration in 1917, 
to the creation of the State of Israel in 1948, it stems from international 
circumstances. However, the Palestinian claim has also drawn its vitality and 
its credo from a dual internal evolution; on the one hand, it has gained 
strength from the resistance of Islamic civilization and Arab culture and 
subsequently by their affirmation and vindication in the construction of new 
independent States, while, at the same time, it has itself become an integral 
and motivating factor in Arab nationalism; on the other hand, the 
Palestinian people, like the other Arab peoples, has progressively defined 
the contours of its own entity. It has done so, in particular, within the 
framework of a territorial claim covering, roughly, the map of Palestine under 
the British Mandate and, subsequently, of the State of Israel; it has thus 
done so in a political struggle against foreign implantations or against 
foreign support for those implantations. A social claim has naturally become 
grafted onto it, as a result of which the Palestinians have acquired solidarity 
with the liberation movements of other Arab countries and the third World in general. 
Through the revolt of 1936 and the war of 1947-1948, and on a broader basis 
after 1955-1956 (Bandung and Suez) and the war of June 1967, the will to create 
a Palestinian homeland took form amid this duality wherein the Palestinian 
people had gained awareness of its personality and characterized its entity, 
taking as its basis the Arab, and often Islamic, unitary ideal. 
duality - this representation of a concrete local situation through a global 
and transcendental concept of the past and the future - which is difficult 
to understand for Western opinion, which often draws no distinction between 
State and nation or even federal (or imperial) grouping and Power. 

It is this 

The ambiguities are in no way dispelled by the use of an international 
language, whether diplomatic or ideological, because behind it each people still 
retains its own perceptual tools, i.e., its own culture and its own concepts. 
It is thus not possible to regard the law on the basis of a single model, 
because its content rests on communal or ideological historical justifications, 
which constitute the inspiration, on each side, both the Palestinian and the 
Israeli, for a claim for which legal arguments have been sought later. 
practice, it is obviously essential to keep to established rules or to rules 
that are to be established in order to arrive at a just regional settlement 
of a problem arising in an international context; care should, however, be 
taken to distinguish between texts anterior to the Second World W a r  and the 

In 






































































































































































































































































































































































