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Summary

The Special Representative of the Secretary-General on the situation of human rights defenders conducted a country visit to Israel at the invitation of
the Government. She also visited the Occupied Palestinian Territory. She remained in the region from 5 to 11 October and met with senior officials of the
Government of Israel and the Palestinian National Authority. She also met a wide range of human rights defenders and representatives of international and
intergovernmental organizations. The objective of the visit was to assess the situation of human rights defenders in Israel and the Occupied Palestinian
Territory.

The report of the Special Representative describes the context in which human rights defenders operate in Israel and the Occupied Palestinian
Territory. She presents her assessment of the situation of defenders in the light of the issues with which they are engaged and the legal framework for the
promotion and protection of human rights.

She observes that human rights defenders in Israel and the Occupied Palestinian Territory carry out their activities against a backdrop of occupation,
conflict, military operations in Palestinian civilian centres, including refugee camps, and of terrorism. Security-driven laws and practices have created an
environment in which activities for the defence of human rights have not escaped suspicion and repression. This has heightened the level of harm and risk
that defenders confront in carrying out their activities.

The dominant concern for human rights defenders, even in Israel, is the violation of the human rights of the Palestinian population under Israeli
occupation. The solidarity and cooperation between human rights defenders in Israel and in the Occupied Palestinian Territory, despite the tensions
surrounding them, is inspiring.

The Special Representative notes that the Government of Israel, generally, respects the rights of Israeli human rights defenders and she has not
observed any systematic policy of restraining their activities within Isracl. The same human rights organizations and defenders, however, face difficulties in
promoting and protecting the rights of minorities, including the Arab and Palestinian communities in Isracl. The Government shows even less tolerance for
their activities for the protection of the rights of the Palestinian population in the Occupied Palestinian Territory or criticism of the practices of occupation.

Regarding the situation of human rights defenders in the Occupied Palestinian Territory, the Special Representative finds that the practice and
policies of the occupation result in conditions which place human rights defenders operating in the Occupied Palestinian Territory at grave risk and present
serious obstructions in every aspect of their work. She is concerned that, in the wake of the “disengagement”, human rights defenders in Gaza are becoming
more vulnerable because of their isolation, imposed by restrictions that continue to obstruct their movement and communication with their networks in the rest
of the Palestinian territory as well as the outside world. Human rights monitors and field workers, peace activists, lawyers, journalists, health professionals
and those providing humanitarian assistance and care have all been affected by the situation of occupation and militarization.

Restrictions on the freedom of movement resulting from the Wall and other barriers, checkpoints, closures, requirement of permits and bans imposed
on defenders to travel; use of excessive force on peaceful action to protest; use of security and anti-terrorism laws to place defenders under administrative
detention; unsubstantiated allegations to undermine their credibility and other forms of harassment, intimidation and humiliation of defenders has rendered their
situation absolutely incompatible with international norms and standards of human rights or the principles set forth in the Declaration. International human
rights organizations and intergovernmental and United Nations agencies working in the Occupied Palestinian Territory are also threatened and their work is
obstructed.

The Special Representative observes that the difficulties of human rights defenders are compounded because of the failure of the Palestinian
Authority to respect human rights and the rule of law in the areas under its control. Conditions of lawlessness and impunity for human rights violations have
affected the security of human rights defenders, especially those who expose violations committed by security personnel. She has identified torture,
repression of the freedom of expression and assembly, and a failure to address the threats against women human rights defenders as some of her more
serious concerns.



The Special Representative believes that the exceptional conditions resulting from conflict and occupation demand a more active human rights
community to address the serious violations faced by the civilian population in the Occupied Palestinian Territory. Instead, the human rights community is
being weakened by the risks that they are placed under and by the impunity for violation of their right to life, liberty and physical security. Any prospects for
peace and security in the region are being diminished by the constraints placed on freedoms in general and particularly the freedom to defend human rights.

She has recommended to the Government of Israel that it must end the occupation of the Palestinian Territory and until then it must accept and fulfil
its obligations under international human rights and humanitarian law and comply with the resolutions of the United Nations. In the context of defenders,
Israel’s defiance of international norms has caused serious harm, including killings, to human rights defenders and affects, inter alia, their freedom of
expression, their access to places of violations, their ability to seek justice for victims and to provide humanitarian assistance.

Affirming that resistance to the occupation is a legitimate right of the Palestinian people, she further recommends that the Government of Israel must
ensure that all peaceful activities for the defence of human rights violated or threatened by the occupation are allowed to be conducted free of fear and
risk. She has also urged the Government to abandon the use of administrative detention against human rights defenders.

To the Palestinian Authority the Special Representative has recommended that it must ensure respect for human rights and the rule of law, and that
fundamental freedoms of the Palestinian population are fully restored and protected in the areas of their authority and control. She recommends immediate
measures to end impunity for human rights violations and investigation of all complaints against officials and private entities threatening human rights
defenders, including those defending women’s rights.

The Special Representative reminds both the Government of Israel and the Palestinian Authority that the “duty to protect” does not override the
principle enunciated in the Declaration that the “absence of peace and security does not excuse non-compliance with international human rights norms and
international humanitarian law”.

She calls upon the United Nations to take note of the situation of human rights defenders in the Occupied Palestinian Territory and to adopt measures
for their protection. She has suggested that international monitoring and reporting mechanisms of the United Nations and those documenting violations with
the objective of compensating the victims be given a wider mandate to protect human rights defenders. In consultation with the human rights community and
experts, the United Nations must devise concrete action to enforce compliance with international law in the Occupied Palestinian Territory as expounded in
the Advisory Opinion of the International Court of Justice, and in accordance with the Charter of the United Nations.
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Introduction
1. Pursuant to Commission on Human Rights resolutions 2000/61 and 2003/64, the Special Representative of the Secretary-General on the situation of

human rights defenders conducted an official visit to Israel and the Occupied Palestinian Territory from 5 to 11 October 2005. The Special Representative
thanks the Government of Israel for extending this invitation.

2. The purpose of the visit was to examine and assess the situation of human rights defenders, the conditions under which they pursue their activities
and the respect for the rights enshrined in the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and
Protect Universally Recognized Human Rights and Fundamental Freedoms (the Declaration) in Israel and the Occupied Palestinian Territory.

3. The Special Representative visited Ramallah, Bethlehem, Nablus, Hebron and Bil’in village in the West Bank, Nazareth and Tel Aviv in Israel. From
her base in Jerusalem, she met with the Minister of Public Security, the Minister of Construction and Housing, the Deputy State Attorney and members of
Parliament. She regrets that she was unable to meet with many other authorities relevant to her mandate. She also regrets not being able to meet with
Justice Barak of the Israeli Supreme Court because the invitation to her was received at too short notice. The Special Representative thanks the Palestinian
Authority for its cooperation and for the opportunity to discuss issues of concern with the Minister for Foreign Affairs, the Minister of Justice and the
Minister for Women’s Affairs.

4. The Special Representative also met non-governmental organizations (NGOs), lawyers, journalists, and health workers engaged with a broad range
of human rights issues. She deeply regrets not being able to meet human rights defenders in Gaza in person; she had to rely on a videoconference with some
of these defenders in order to inform herself of their situation.

S. The Special Representative met with the United Nations Country Team and the Inter-Agency Human Rights Working Group working in the
Occupied Palestinian Territory, including the Office for the Coordination of Humanitarian Affairs (OCHA), the United Nations Development Programme
(UNDP), the Office of the United Nations Special Coordinator (UNSCO); the United Nations Relief and Works Agency for Palestine Refugees in the Near
East (UNRWA); the World Health Organization (WHO); and the civilian observer mission, the Temporary International Presence in Hebron (TIPH). The
Special Representative wishes to thank everyone for their generous assistance, and to express her gratitude for the strong support and cooperation extended
to her by the staff of the Office of the High Commissioner for Human Rights based in Ramallah and Gaza.

I. BACKGROUND NOTE

A. Background note: A state of fear
6. The respect for human rights and the rule of law in Israel and the Occupied Palestinian Territory cannot be evaluated without reference to the
occupation and its consequences for the rights and freedoms of both the Israeli and the Palestinian populations. The impact that 38 years of occupation, two
Palestinian uprisings, the intifada, and a “‘war against terrorism”, has had on society, the economy and the institutions of State cannot be
overestimated. Security-related injunctions and State policies touch all aspects of the lives of Israeli citizens, and the practices of occupation have deprived
the Palestinian population even of the basic right to human dignity. The Special Representative fully endorses the view of the Special Rapporteur on the
situation of human rights in the Palestinian territories occupied since 1967 that “(t)he regime of occupation by definition results in a violation of human
rights”.! The stark reality of these violations has overshadowed the value of Israel’s democracy and the merits of its institutions.
7. The Palestinian Authority is an interim administrative organization established in 1994 pursuant to the Oslo Accords.? It gained limited jurisdiction for
governance in the Occupied Palestinian Territory. However, the limited scope of authority, weaknesses in the exercise of this authority, lack of resources
and the continuous challenges that it faces from the actions of the occupation as well as of the armed Palestinian militants have constrained its capacity to
affect the conditions prevailing in its sphere of jurisdiction. Flaws and failures of the Palestinian Authority, nevertheless, add to the repressions suffered by
the Palestinian population and increase their vulnerability to abuse. Conditions of lawlessness and violence prevail in some areas of the Gaza Strip and the
northern West Bank, placing the right to life and security of the civilian population particularly at risk.
8. The Palestinian Authority, as the representative of the Palestinian people, has the responsibility to promote the rights of its people and to strive for
their protection against abuse. However, the nature and extent of its authority deprives it of the capacity to guarantee the enjoyment of rights. The
responsibility of the Government of Israel to protect, promote and implement all human rights and fundamental freedoms, on the other hand, is
unambiguous. This responsibility includes the adoption of such steps as may be necessary to create all conditions necessary in the social, economic, political



and other fields, as well as the legal guarantees required to ensure that all persons under their jurisdiction or control, individually and in association with others,
are able to enjoy all those rights and freedoms in practice (article 2 of the Declaration). Palestine has permanent observer status in the United

Nations. However, not being a State, it is not in a position to ratify international treaties, nor does it have a de jure obligation to the Declaration. Be that as it
may, the Special Representative reminds both the Government of Israel as well as the Palestinian Authority that the “duty to protect” does not override the
principle enunciated in the Declaration that the “absence of peace and security does not excuse non-compliance with international human rights norms and
international humanitarian law”.

9. The Special Representative draws attention to the resolutions of the General Assembly, the Security Council and the Commission on Human Rights,
reports of the Special Rapporteurs of the Commission, and in particular to the reports of the Special Rapporteur on the situation of human rights in the
Palestinian territories occupied since 1967 that depict the conditions under which human rights defenders conduct their daily work. In Israel and the
Occupied Palestinian Territory human rights defenders carry out their activities against a backdrop of occupation, conflict, military operations in Palestinian
civilian centres, including refugee camps, and an institutionalized fear of terrorism. They work in an environment of fear and suspicion that has heightened
the level of harm and risk they confront in defending human rights. Limitations on the freedom of movement between Israel and the Occupied Palestinian
Territory and within the West Bank severely hamper the work of human rights defenders.

10. One very positive trend that the Special Representative has noted is the solidarity and cooperation between human rights defenders in Israel and
those in the Occupied Palestinian Territory and the relationship of trust which remains unaffected by adverse conditions, political polarization and apparently
irreconcilable differences in perceptions of the conflict amongst the Israeli and the Palestinian populations in general.

B. The human rights defenders community
11. Civil society in the region is characterized by activism and diversity. While human rights defenders in Israel and the Occupied Palestinian Territory
share many of the concerns around which they conduct their activities, the Special Representative determined that their situation differed with respect to the
response of the Government of Israel to their activities, availability of and access to institutions and forums of redress, legal mechanisms and other tools
available for the defence of human rights, the obstacles they confront and the degree of risk that they face in conducting their activities. In order that the
situation of defenders in the two areas is better understood, it would be best to separately summarize their concerns and scope of activities.
12. Human rights organizations and defenders in Israel work on a variety of issues encompassing civil and political rights as well as social, economic and
cultural rights. There are organizations that monitor and report on prisoners’ rights, torture, administrative detention and the right to due process. There is an
active peace movement and organizations that carry out programmes on Arab-Jewish partnership and coexistence. Several groups advocate for the rights of
minorities in Israel and for the elimination of racism and discrimination. Strong networks on women’s rights are actively engaged with issues such as violence
against women and the legal status of women under personal laws of the different religious communities. Several child rights organizations work on the rights
protected by the Convention on the Rights of the Child.
13. There are many groups and individual defenders who engage with the right to housing and carry out protest action against house demolitions. In
addition, defenders are actively engaged in the defence of labour rights, rights of migrant workers, the right to education, health and of persons with
disabilities, the rights of lesbians, gays and bisexual and transgender persons, land rights and environmental protection. There are religious groups and
organizations that advocate the need for religious pluralism. The Special Representative also met with numerous individual Israeli human rights defenders
who do not belong as such to any particular organization, such as lawyers, journalists, pacifists and conscientious objectors who refuse to serve the Israeli
occupation.
14. A vast number of organizations and individuals defend the rights of Palestinians affected by the practices of occupation in the Occupied Palestinian
Territory: lawyers providing legal assistance to Palestinian prisoners, including human rights defenders in Israeli prisons; activists supporting and defending
the right to peaceful protest and the freedom of assembly; volunteers monitoring army checkpoints to report on the violations that Palestinians suffer at the
hands of the Israeli Defense Forces, and those who monitor abuse of Palestinians by Israeli settlers and provide accompaniment services to prevent such
abuse, especially against schoolchildren; and organizations working on the rights of refugees and providing humanitarian assistance to them.
15. Palestinian human rights defenders, particularly those working in the Occupied Palestinian Territory, are swamped by human rights concerns arising
from the regime of occupation and the daily occurrence of serious human rights violations. Defenders have to address situations including military operations
that result in civilian casualties; extrajudicial and custodial killings; torture and cruel, inhuman and degrading treatment of prisoners and detainees;
administrative detentions in large numbers; severe restrictions on the freedom of movement and other serious violations that result from these restrictions;
unfair and discriminatory treatment in the judicial process; lack of citizenship and civil status; confiscation of land and property, and loss of livelihood as a
result of Israeli policy of annexation of Palestinian territory; building of the Wall and other barriers; evictions and house demolitions; and the disproportionate
and excessive use of force against all forms of protest against the occupation.
16. Despite the daily hindrances and risk of personal harm, the human rights community is active and conducts monitoring, advocacy and reporting
activities covering actions of the Israeli civil and military authorities as well as officials of the Palestinian Authority. Both Israeli and Palestinian defenders
engage in public action to protest or resist violation of rights, raise awareness of human rights, and provide legal, psychological, medical or other support to
victims of violations.
17. There are many international NGOs working in the area that investigate and report on incidents involving human rights violations, make periodic
reports on the general human rights situation and join Palestinian and Israeli organizations in peaceful action against violations committed by Israeli authorities.

II. LEGAL FRAMEWORK AND THE EXERCISE OF
FUNDAMENTAL FREEDOMS

A. International obligations

18. Israel has acceded to a number of international human rights instruments, including to the International Covenant on Civil and Political Rights. The
Special Representative notes that Israel is not yet party to the two Optional Protocols to the International Covenant on Civil and Political Rights, the Optional
Protocol to the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against Women, and the International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families. In addition, the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography has been signed but not yet ratified by the Government of Israel.

B. Domestic legislation and other factors which have a direct impact
on the work of human rights defenders

19. While Israel is taking steps towards a constitution, it currently has a set of basic laws adopted by the Knesset (Israeli Parliament) that guarantee
some of the fundamental rights.® Although freedom of expression is not expressly guaranteed in the Basic Law, together with the freedom of association it is
recognized as a fundamental civil right, subject to limitations imposed by law for the maintenance of social order, public security or the integrity of the

State.* Case law of the Israeli Supreme Court has further developed the application and enforcement of these freedoms.’

20. Following changes in the registration process, Israeli organizations are required to register with the Registrar of Non-Profit Organizations at the



Ministry of Interior. Organizations must identify their donors, submit a list of their staff, and present a detailed annual report on their activities and their
financial assets and management. The Special Representative was informed that the process of registration has become longer and more complex, and there
are more instances of administrative delays, forcing NGOs to spend more resources and time in responding to the Registrar’s demands for details. So far
there have been no known instances of human rights NGOs being barred or closed by the Registrar. However, the Special Representative was informed of
some instances in which registration was refused on the ground that names of these organizations contained the words ‘“Palestine” or “Palestinian”. It was
also reported that the Registrar refused to register a group of conscientious objectors under their preferred name “The Courage to Refuse”. Non-
governmental organizations for the rights of Palestinians in Israel find it almost impossible to register.

21. Some of the Arab NGOs, in particular, feared that with the function of Registrar now under the Ministry of Interior, the Government was attempting
to exercise undue monitoring and control over the functioning and activities of NGOs. Some NGOs complained to the Special Representative that the Israeli
Ministry of Interior uses intelligence sources and secret files to block any new registrations. This led to most NGOs registering as non-profit companies,
which forces them to relinquish many benefits in the NGO law.

22. In relation to reports of Arab NGOs in Israel facing more challenges than other NGOs, it can be recalled that the Economic and Social Council, in its
concluding observations on the second periodic report of Israel to the Council in May 2003, reiterated its concern that “the excessive emphasis upon the State
6

as a ‘Jewish State’ encourages discrimination and accords a second-class status to its non-Jewish citizens”. In this regard the Economic and Social Council
mentioned in particular the restricted access to and participation in trade unions for Israeli Arabs/Palestinians.

23. The Special Representative recalls a statement made on 21 May 2003 by the Israeli Minister for Foreign Affairs to the Knesset’s Foreign Affairs
and Defense Committee, accusing “most human rights offices in the West Bank and Gaza Strip of providing shelter to terrorists”. In her communication to
the Government of Israel regarding this matter, she pointed out that such general statements against human rights organizations were contrary to the spirit of
the Declaration on Human Rights Defenders. She also registered her concern that such public accusations, without presenting any evidence to that effect,
can be prejudicial to the safety of all defenders in the context of the conflict and tensions in the region. She received no response to this communication from
the Government.

24, The freedom of expression is generally respected and most human rights defenders in Israel are able to express their views in publications, through
press conferences, in the media and through other forms of advocacy. However, the consistent policy of restricting travel of Palestinian defenders has
restrained their freedom to communicate human rights-related information. There have also been numerous reports of confiscation of printed and electronic
material from defenders at Israeli military checkpoints and the airport, or in army raids against Occupied Palestinian Territory-based NGOs.

25. The media, film and artistic expression is subject to scrutiny by the Israeli military censor on security-related issues, as are Palestinian newspapers in
East Jerusalem. The foreign media is not subject to censorship. The Special Representative received reports of harassment of local and foreign journalists
who cover or report human rights violations committed by the Israeli military. Many Palestinian journalists have been refused renewal of press cards since
2002, which has effectively barred them from covering many human rights-related events. Several journalists have reportedly been physically attacked,
threatened and forcibly deprived of their cameras. Following her visit the Special Representative has been receiving reports of journalists being increasingly
targeted at the weekly demonstrations against the illegal construction of the Wall at Bil’in.

26. The Special Representative notes with concern that the Knesset on 25 July 2005 approved an amendment to the Civil Wrongs (Liability of the State)
Law, which prevents Palestinians from seeking remedy retroactively for human rights violations committed by Israeli authorities in the Occupied Palestinian
Territory since the outbreak of the intifada in 2000. This amendment is contrary to article 9 of the Declaration. As Palestinian courts have no jurisdiction in
cases of human rights violations carried out by Israeli authorities in their area of jurisdiction, no effective remedy or the possibility to seek remedy is available.

C. The Israeli High Court of Justice
27. The jurisdiction of the Israeli High Court extends to the Occupied Palestinian Territory (art. 15 of the Basic Law). In almost every meeting with
Government officials, the Special Representative was reminded that the Supreme Court of Israel deliberates on human rights cases filed by human rights
activists. Since the April 2002 military invasion of the West Bank (also known as “Operation Defensive Shield””), human rights NGOs have mitiated a series
of petitions to the High Court challenging Israeli policy and practices in the OPT which constitute grave violations of international humanitarian or human
rights law.
28. The extent to which human rights defenders have full access to justice and recourse to a legal remedy within Israel’s legal framework is of particular
mterest to the Special Representative. She recalls the concluding observations and comments of the Committee on Economic, Social and Cultural Rights
7 after its consideration of the second periodic report submitted by Israel, wherein the Committee has welcomed the relaxing of the Supreme Court rules of
standing so as to allow any person formal access to the court and to widen opportunities to test the justiciability of ICESCR rights before the courts. “Locus
standi” to raise legal issues on human rights or seek their enforcement against violations is a valuable asset for defenders and increases their ability to defend
human rights. However, this is not sufficient.
29. Defenders lose the advantage of locus standi if application of human rights norms is restrained by any considerations, including a preoccupation with
security. While the court has given important relief in some cases, in the majority of petitions the court has accepted the claims of the occupying power in
relation to violation of human rights in the Occupied Palestinian Territory. When the High Court has considered such cases, it has held in most instances that
there was a justified military nec