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I n t r o d u c t i o n  

1. The first I n t e r n a t i o n a l  NGO meet ing on t h e  Ques t ion  o f  P a l e s t i n e  took 
place a t  t h e  Palais  des N a t i o n s  i n  Geneva from 20 to 22 August 1984 i n  
accordance  w i t h  t h e  Genera l  Assembly r e s o l u t i o n  38/58B of 13 December 1983. 
The meet ing was a t t e n d e d  by 94 NGOS, 6 NGO observers, 26 e x p e r t s  as w e l l  a s  by 
members and o b s e r v e r s  of t h e  C o m m i t t e e  on  t h e  Exercise of t h e  I n a l i e n a b l e  
R i g h t s  o f  t h e  P a l e s t i n i a n  People and o t h e r  governments.  

2. The f o l l o w i n g  topics were c o n s i d e r e d  by f i v e  p a n e l s  e s t a b l i s h e d  to  look 
i n t o  v a r i o u s  a s p e c t s  of t h e  c e n t r a l  theme o f  t h e  g a t h e r i n g ,  "The I n a l i e n a b l e  
R i g h t s  of  t h e  P a l e s t i n i a n  People": 

( a )  The I n a l i e n a b l e  R i g h t s  of  t h e  P a l e s t i n i a n  People under  I n t e r n a t i o n a l  
Law: A c t i v i t i e s  of NGOs i n  Promoting the Awareness o f  P u b l i c  Opinion 
of These  R i g h t s ;  

(b)  Factors Determining Policy-Making i n  Europe: NGO R o l e  i n  I n f l u e n c i n g  
That  Process w i t h  Regard t o  t h e  Implementation of t h e  I n a l i e n a b l e  
R i g h t s  o f  t h e  P a l e s t i n i a n  People; 

(c) Role o f  R e l i g i o u s  I n s t i t u t i o n s  i n  t h e  Search f o r  t h e  P e a c e f u l  
S o l u t i o n  t o  t h e  Q u e s t i o n  of P a l e s t i n e ;  

(d)  S t r a t e g i e s  for NGO c o l l a b o r a t i o n  and Networking: NGOs' P a r t i c i p a t i o n  
i n  P r o v i d i n g  t h e  Suppor t  to t h e  J u s t  Cause o f  t h e  P a l e s t i n i a n  People; 

(e) P a t h s  to a Comprehensive, J u s t  and L a s t i n g  Peace i n  t h e  Middle E a s t :  
Role of NGOs and Models f o r  Act ion.  

3 .  The opening s e s s i o n  of t h e  Meeting, on 20 August 1984,  was addressed 
by H i s  Exce l lency  
behalf  of t h e  Committee, e x p r e s s i n g  t h e  hope t h a t  t h e  meet ing would c o n t r i b u t e  
t o  a rapid,  g l o b a l ,  j u s t  and d u r a b l e  s o l u t i o n  of t h e  q u e s t i o n  of P a l e s t i n e .  
H e  a lso spoke of t h e  impact o f  t h e  Meeting on the i n t e r n a t i o n a l  p u b l i c  o p i n i o n .  

Ambassador Massamba Sarr6 who welcomed t h e  p a r t i c i p a n t s  on 

Mr.Zehdi Labib T e r z i ,  Permanent Observer o f  t h e  P a l e s t i n e  L i b e r a t i o n  
O r g a n i z a t i o n  to  t h e  United Nat ions ,gave  a b r i e f  a c c o u n t  o f  t h e  p r e s e n t  s t a t e  
of t h e  P a l e s t i n e  problem s t r e s s i n g  t h a t  t h e  j u s t  s o l u t i o n  of the q u e s t i o n  o f  
P a l e s t i n e  was t h e  s i n e  qua non c o n d i t i o n  for a c o m p r e h e n s i v e , j u s t  and l a s t i n g  
s e t t l e m e n t  of  t h e  Arab-Israeli c o n f l i c t .  He went on  t o  h i g h l i g h t  t h e  role of 
" g r a s s - r o o t s "  i n  t h e  s h a p i n g  of a t t i t u d e s  toward t h e  d e s t i n y  o f  t h e  P a l e s t i n i a n  
people. 

4 .  I n  t h e  ensuing  wide-ranging d i s c u s s i o n s  t h e  p a r t i c i p a n t s  s t r o n g l y  endorsed 
t h e  p r o p o s a l  f o r  t h e  convening of an  i n t e r n a t i o n a l  peace c o n f e r e n c e  on t h e  
Middle East  under the a u s p i c e s  o f  t h e  United Nat ions .  
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5. The Meeting concluded its deliberations by adopting a “Resolution of 
Non-Governmental Organizations” which was followed by a closing statement 
by His Excellency Ambassador Mohammed Farid Zarif. He, in particular, 
stressed that the Meeting adopted a set of important recommendations included 
in the final Resolution. Ambassador Zarif expressed the hope of the Committee 
on the Exercise of the Inalienable Rights of the Palestinian People that this 
series of meetings would become an annual feature attracting an ever-growing 
number of NGOs. 
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International Meeting of Non-aovernmental Organizations 
on the Question of Palestine 

(Geneva, 20-22 August 1984) 

tesolution of non-sovernmental organizations 

!. We wish to thank the Committee on the Exercise of the Inalienable Rights of 
:he Palestinian People and the Division for Palestinian Rights for making this 
neeting possible and without whose invaluable assistance our 'success would have 
)een impaired. 

l .  As non-governmental organizations ( S O S )  we are particularly grateful to the 
Jnited Nations for the creation of an NGO liaison staff function and for the 
xovision of annual NGO meetings and symposia on the question of Palestine. 

3. We consider that the meeting of so many non-governmental ohganizztions as a 
:onsequence of United Nations resolution 38/58 C of 13 December 1583 is eS6ehti21 
:o the increase of international awareness of the question of Palestine. 

I .  We, the representatives of 98 NGOs represented at the International NGO 
vleeting on the Question of Palestine, held from 20 to 22 August 1984 at the United 
?ations Office at Geneva, call upon all the peoples and all the Governments to take 

'initive steps to secure a comprehensive, just and lasting peace in the 
ab-Israeli conflict, the core of which is the question of Palestine. 

5. 
achieve a just and lasting solution to the question of Palestine through the 
implementation of all relevant United Nations resolutions. 

We wish to voice our support for the United Nations, especially its work to 

6. We express our concern for the lack of protection of the Palestinian refugees 
through a United Nations agency, and urge the General Assembly to extend the 
mandate to the United Nations High Commissioner for Refugees to include Palestinian 
refugees. 

7. We reaffirm our support and our commitment to work for the implementation of 
the 1983 Geneva Declaration on Palestine and the Programme of Action for the 
Achievement of Palestinian Rights. 

8. We decide to establish an interim Co-ordinating Committee on Palestine for  
NGOS as a positive development to further liaison between NGOs and the Cornnittee on 
the Exercise of the Inalienable Rights of the Palestinian People through the 
Division for Palestinian Rights. The names of the organizations on the interim 
Co-ordinating Committee are attached. aJ 
at next year's conference a session shall be devoted to enabling the NGOs to decide 
on the future structures €or their co-operation with the Committee and the Division. 

We request the Committee to ensure that 

9. Since the United Nations has set aside 29 November each year as the 

. _  express on that day, by all means available to them, solidarity with the 
Palestinian people in their struggle for self-determination and statehood. 

ernational Day of Solidarity with the Palestinian People, we call upon a l l  EGO6 
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10. We call on the Committee through the Division to disseminate the publicity 
material, posters and information to all NGOs well in advance of 29 November to 
ensure that the preparation of our activities can be concluded by September each 
year. 

11. 
signatures from the peoples of the world in support of an international peace 
conference on the Middle East, as called for by the International Conference on the 
Question of Palestine of August and September 1983 and as endorsed by the General 
Assembly in its resolution 38/58 C. It is essential that the conference be 
inclusive and be attended by the representatives of Israel and the Palestine 
Liberation Organization, those Arab States parties to the conflict, the United 
States of America znd the Union of Soviet Socialist Republics. 
Assembly resolutions recognize the right of both peoples to self-determination and 
statehood, so now should the States Members of the General Assembly reiterate these 
principles as the basis for a negotiated peace under the auspices of the United 
Nations. 

Non-governmental organizations have decided to launch a campaign to co,llect 

Just as General 

12. 
own countries support for this international conference and agree to raise this 
with their own Governments. 

Non-governmental organizations accept responsibility to promote within their 

13. We call upon the Committee, through the Division, to assist the 
non-governmental organizations in this most important endeavour by providing 
administrative facilities and support in order to ensure the success of this 
petition, which will be launched on 29 November 1984 culminating on 
29 November 1985 and then will be presented to all the parties involved. 

14. We ca l l  upon the Committee through the Division to campaign actively in order 
to bring new organizations, especially from those areas of the world that were not 
represented at Geneva into the work of solidarity in support of the Palestinian 
people and into the family of S O S .  

15. We call upon the Committee, through the Division, further to strengthen the 
network of women working for a just, comprehensive and lasting peace in the Middle 
East. We call for a wide exchange of information, including with the 
representatives of the Palestine Liberation Organization (General Union of 
Palestinian Women), with special focus on the situation of Palestinian women in 
preparation for the NGO forum in Nairobi in 1985. 

16. We call upon the Committee, through the Division, to facilitate cc-aperation 
and cc-ordination of NGOs on a regional basis. 
envisaged during this conference an organization in the near future. 

NGOs from the EEC region have 

17. Non-governmental organizations regard as a priority the publication and early 
distribution of a comprehensive report including all the recommendations for action 
made by the panelists and the participants at the International NGO Meeting on the 
Question of Palestine, held at Geneva from 20 to 22 August 1984, and we call upon 
the Committee, through the Division, to accept this responsibility. Such a report 
should be made available RO later than 30 October 1984. 

18. We call upon the Committee, through the Division, to provide the international 
NGO community with a clearinghouse for information on the question of Palestine. 
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9. We call upon the Committee, through the Division, to provide a comprehensive 
esource guide and directory of all NGOs working on this issue, including those 
hat have not participated in any United Nations activities. 

0. We call upon the Cormittee, through the Division, to expand the bulletin of 
he united Nations Division for Palestinian Rights to include a regular section on 
GO activity and information. 

:1. We call upon the Chairman of the Committee on the Exercise of the Inalienable 
!ights of the Palestinian People to convey the resolution and report of the 
nternational NGO Meeting on the Question of Palestine, held at Geneva from 20 to 
:2  August 1984, to the General Assembly at its thirty-ninth session as part of the 
lommittee's report. 

Notes 

- a/ The following organizations are members of the interim Co-ordinating 
3ommittee: Israeli Council for Israeli-Palestinian Peace (Israel); Demczratic 
?ront for Peace and Equality (Israel) ; Law in the Service of Man (West Bank) 1 
3alestine Human Rights Campaign (United States of America); National Council of 
aurches of Christ (United States of America); Trade Union Friends of Palestine 
(United Kingdom); French NGO Committee (France); Soviet Afro-Asian Solidarity 
mittee in Association with Soviet Committee of Friendship and Solidarity with 
2 Arab People of Palestine (Union of Soviet Socialist Republics); International 

Jewish Peace Union; Parliamentary Association for Euro-Arab Co-operation? Arab 
Lawyers Union; Middle East Council of Churches in Collaboration with the World 
Council of Churches; World YIdCA; International Commission of Jurists; World Peace 
Counc i 1. 



- 6 -  

Ambassador Massamba Sarr6 . 

On behalf o f  the C o m m i t t e e  on the Exerc i se  of the I n a l i e n a b l e  Rights  of 
t h e  P a l e s t i n i a n  People ,  I should l i k e  to welcome you to the f i r s t  i n t e r n a t i o n a l  
meeting of non-governmental o r g a n i z a t i o n s  on t h e  q u e s t i o n  of P a l e s t i n e  
organized  under the ausp ices  of t h e  United Nat ions.  

Exac t ly  one year  ago  w e  were meeting here, a l l  l e a n i n g s  mingl ing t o g e t h e r  
i n  t h e  framework of t h e  I n t e r n a t i o n a l  Conference on t h e  Quest ion of P a l e s t i n e ,  
to  ponder together i n  a r e s p o n s i b l e  and objective manner on ways and means of 
f i n d i n g  a j u s t  and du rab le  s o l u t i o n  to t h e  q u e s t i o n  of P a l e s t i n e .  ' 

T h a t  Conference was a success  l a r g e l y  because 104  non-governmental 
o r g a n i z a t i o n s  a t t ended  and p a r t i c i p a t e d  a c t i v e l y  i n  it thus  demonst ra t ing  t h a t  
they  can p l ay  a d e c i s i v e  role i n  the search f o r  a s o l u t i o n  t o  the q u e s t i o n  of 
Dales t i n a .  

The Committee can  o n l y  express its s a t i s f a c t i o n  a t  t oday ' s  meeting which 
is a supplement to  the  peace e f f o r t s  o f  t h e  United Nations.  If w e  cons ider  
the impact t h a t  non-governmental o r g a n i z a t i o n s  have  on world p u b l i c  op in ion  i 
is n o t  unreasonable  to hope t h a t  a comprehensive, j u s t  and d u r a b l e  s o l u t i o n  
w i l l  v e r y  soon be found to this problem which concerns u s  to t h e  h i g h e s t  
degree . 

I can even s a y  t h a t  you add a - t h i r d  dimension to the  peace e f f o r t s  i n  the 
Middle East, t h e  o t h e r  two being  t h e  r e l e v a n t  United Nat ions r e s o l u t i o n s  on t h e  
matter and t h e  seminars  which t h e  Committee o r g a n i z e s  i n  d i f f e r e n t  parts of t h e  
world - t h e  n i n t h ,  which was h e l d  i n  Tunis  and was a t t e n d e d  by Afr ican  and 
European members o f  Pa r l i amen t  and experts, h a s  j u s t  ended - seminars  
accompanied by round tables w i t h  the media of the various c o n t i n e n t s .  It  is 
now you who occupy [ c e n t r e  s t a g e ]  to  make your o b j e c t i v e  c o n t r i b u t i o n  to  t h e  
peace e f fo r t  for, u n l e s s  a j u s t  and d u r a b l e  s o l u t i o n  is found t o  t h i s  q u e s t i o n ,  
it may t h r e a t e n  i n t e r n a t i o n a l  peace and s e c u r i t y .  

By coming t o  Geneva you have sought  to t r a n s l a t e  the noble  ideals of your 
o r g a n i z a t i o n s  i n t o  a c t i o n ,  i n  o t h e r  words to e s t a b l i s h  a new i n t e r n a t i o n a l  
order based on j u s t i c e ,  peace,  unders tanding  and e n t e n t e  between men and 
n a t i o n s  i r r e s p e c t i v e  of  ideology or b e l i e f .  I n  s h o r t ,  you mean to r e h a b i l i t a t e  
mankind which is today s t r u g g l i n g  wi th  c o n t r a d i c t i o n s  t h a t  j e o p a r d i z e  its ve ry  
e x i s t e n c e  . 

Mankind now has enough on t h e  m a t e r i a l  and t e c h n o l o g i c a l  l e v e l  to l i v e  a 
better l i f e  for c e n t u r i e s  to  come; o n ' t h e  s p i r i t u a l  and human r i g h t s  level w e  
have put t oge the r  p r i n c i p l e s  which e n a b l e  t h e  i n d i v i d u a l  to develop  h imsel f  
f r e e l y  i n  j u s t i c e ,  happiness  and w i t h ' d i g n i t y .  

Implementation of a l l  these c o n s i d e r a t i o n s  has g iven  r ise  to 
c o n t r a d i c t i o n s  a s  is most a p t l y  demonstrated by t h e  c u r r e n t  s i t u a t i o n  i n  the 
Middle Eas t  and i n  P a l e s t i n e .  There is no need to go back over  t h e  even t s  t h a t  
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l ed  to t h i s  s i t u a t i o n .  You know t h e  facts .  What we need now is to create the  
c o n d i t i o n s  which w i l l  make it possible to implement t h e  i n t e r n a t i o n a l  and 
r e g i o n a l  approaches which have emerged i n  r e c e n t  y e a r s  regard ing  t h e  q u e s t i o n  
of P a l e s t i n e .  The good t h i n g  about  t h e s e  approaches is t h a t  t hey  take i n t o  
account  t h e  a s p i r a t i o n s  of a l l  parties to  t h e  Arab- I s r ae l i  c o n f l i c t .  We must 
also make s u r e  t h a t  reason p r e v a i l s  over  pass ion  and p re jud ice .  - 

One year ago,  the I n t e r n a t i o n a l  Conference on the Quest ion of P a l e s t i n e ,  
meeting w i t h i n  t h e s e  walls, was d e f i n i n g  t h e  modalities f o r  a j u s t  and d u r a b l e  
s e t t l e m e n t  of t h i s  ques t ion  and proposing t h a t  a n  I n t e r n a t i o n a l  Peace 
Conference on t h e  Middle Eas t  should b e  h e l d  so t h a t  genuine n e g o t i a t i o n s  could  
begin  between t h e  p a r t i e s  concerned or i n t e r e s t e d  i n  t h a t  c o n f l i c t .  The 
General  Assembly adopted t h e  proposa l  by a n  overwhelming ma jo r i ty  i n  r e s o l u t i o n  
38/58 C. On t h a t  b a s i s  t he  Secretary-General  o f  t h e  United Nat ions ,  t o  whom w e  
pay t r i b u t e  for h i s  ded ica t ion  to t h e  s e t t l e m e n t  o f  t h e  Middle E a s t  cause ,  
approached a l l  t h e  p a r t i e s  i n  o rde r  t o  implement t h a t  r e s o l u t i o n .  On the 
whole, h i s  appea l  was favourably  r ece ived  by members of t h e  S e c u r i t y  Counci l .  

The only  o b s t a c l e  encountered to  d a t e  are ,  on the  one hand, the nega t ive  
response  o f  t h e  Israel i  Government and,  on t h e  o t h e r  hand, t h e  r e s e r v a t i o n s  of 
c e r t a i n  States i n t e r e s t e d  i n  t h e  c o n f l i c t .  It  is h i g h l y  d e s i r a b l e ,  i n  t h e  
interest  of t h e  r i g h t  to  existence and s e c u r i t y  of a l l  S t a t e s  i n  t h e  reg ion  
t h a t  t h e s e  o b s t a c l e s  be removed and t h a t  real  n e g o t i a t i o n s  begin  wi thou t  
f u r t h e r  de l ay  under t h e  ausp ices  o f  t h e  United Nat ions.  The immobilism w e  a r e  
wi tnes s ing  today can only  lead to an  i n t e n s i f i c a t i o n  of the  c y c l e s  o f  v io l ence .  
We are  s t r e s s i n g  t h e  need f o r  n e g o t i a t i o n s  to t a k e  p l a c e  under t h e  a u s p i c e s  of 
t h e  United Nat ions because w e  b e l i e v e  t h a t  the United Nat ions h a s  a p a r t i c u l a r  
r e s p o n s b i l i t y  i n  t h e  Middle East-crisis and t h e  q u e s t i o n  of P a l e s t i n e .  Indeed,  
t h e  b i r t h  of the State of  Israel  and t h e  l eg i t imacy  o f  the j u s t  claims of t h e  
P a l e s t i n i a n  people  regard ing  the c r e a t i o n  of t h e i r  own Sta te ,  stem from General  
Assembly r e s o l u t i o n  181 (11) o f  29 November 1947. Moreover, t h e  United Nat ions  
is t h e  gua ran to r  of i n t e r n a t i o n a l  peace and s e c u r i t y .  

P o l i t i c a l  r e a l i t i e s  also compel u s  t o  appea l  to t h e  super-Powers t o  
s u p p o r t  t h e  United Nations i n  its peace e f f o r t s .  The - se t t l emen t  of t h e  complex 
s i t u a t i o n  i n  the Middle E a s t  may be a n  important  s t e p  towards East-West d 4 t e n t e  
and t h e  e a s i n g  of other p o l i t i c a l ,  economic and social t e n s i o n s  i n  t h e  world.  
Th i s  demonst ra tes  the u rgen t  n e c e s s i t y  f o r  p u t t i n g  an end t o  it. Recent 
o b j e c t i v e  s t u d i e s  have shown t h a t  a comprehensive,  j u s t  and du rab le  s e t t l e m e n t  
to t h e  q u e s t i o n  of the  Middle East  and o f  P a l e s t i n e  was t h e  key to 
i n t e r n a t i o n a l  d e t e n t e .  

I i n t e n t i o n a l l y  d i d  n o t ,  on beha l f  o f  t h e  Committee on t h e  Exe rc i se  of t h e  
I n a l i e n a b l e  Rights  of t h e  P a l e s t i n i a n  People ,  dwe l l  on o t h e r  e q u a l l y  impor tan t  
aspects o f  t h e  P a l e s t i n i a n  q u e s t i o n  (such as t h e  s i t u a t i o n  of P a l e s t i n i a n s  i n  
t h e  occupied te r r i to r ies  and e l sewhere  and a s s i s t a n c e  t o  the r e f u g e e s )  because 
I am convinced t h a t  you w i l l  g i v e  them t h e  necessary  a t t e n t i o n .  I stressed t h e  
p o l i t i c a l  a s p e c t  because I remain convinced t h a t  t he  s e t t l e m e n t  of  o t h e r  
aspects of  t h e  q u e s t i o n  of  P a l e s t i n e  and o f  t h e  Middle E a s t  h inge  upon it. 
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I s h o u l d  l i k e  to thank you a l l ,  e x p e r t s  and non-governmental o r g a n c q t i o - -  
alike, for having been so good as  to agree to p a r t i c i p a t e  i n  this c o n s t r u c t l t ,  
w o r k  dedicated to peace rather than s t e r i l e  c o n f r o n t a t i o n .  I a m  s u r e  that  the 
ideas which w i l l  be expressed d u r i n g  these meet ings will c o n t r i b u t e  i n  l a r g e  
measure to r e s t o r i n g  the l e g i t i m a t e  and i n a l i e n a b l e  r i g h t s  o f  t h e  P a l e s t i n i a n  
people .  They w i l l  a lso b r i n g  closer t h e  dawn of  an era of j u s t i c e ,  peace ,  
brotherhood and co-opera t ion  i n  t h e  Middle East. 

Th i s  meeting is n o t  an end i n  i t s e l f  but a response  to t h e  h i s t o r i c  c a l l  
f o r  a meet ing for,  peace i n  t h e  Middle East and i n  P a l e s t i n e  which the 
i n t e r n a t i o n a l  community made i n  Geneva a year  ago. 

I wish YOU success  i n  your effor ts .  
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2ehdi Labib Terzi 

Last year at this same time and place, the representatives of the 
"grass-roots", the NGOs, participated in a most active way in the International 
Conference on the Question of Palestine. In recognition of your efforts and 
in response to your request we meet here again. 
we welcome you. We welcome you and invite you to pursue the course' you have 
started on collectively last year, a course that contributes to the achievement 
of peace in the Middle East. 

It is with great satisfaction 

The search for peace has been the focus for many years. But for peace 
there are prerequisites. Peace cannot be attained in a vacuum. Peace will be 
through a comprehensive, just and lasting settlement of the Arab-Israeli 
conflict, and the Palestine question is at the heart of the conflict. 

Thus in endeavouring to attain peace and guarantee its viability it is 
imperative that endeavours must be directed at achieving a just solution to 
the question of Palestine. As a matter of fact, an international consensus Of 
opinion emerged stressing this specific pcint. Namely, that the just solution 
,f the question of Palestine is the sine qua non for a comprehensive, just and 
lasting settlement of the Arab-Israeli conflict. 

The Palestinian people, through its sole and legitimate representative, 
PLO, wishes to put on record its gratitude to the United Nations Committee on 
the Exercise of the Inalienable Rights of the Palestinian People and will 
appreciate it if you, Mr. Chairman, will convey its esteem and appreciation to 
each single member of your Committee. 

Last week a number of distinguished persons, members of parliaments and 
other institutions in their respective countries, met at Tunis in a Seminar 
organized by the Committee. Chairman Arafat and Mr. Kaddoumi met with the 
distinguished persons who contributed to the success of the Seminar. 
those who have contributed at Tunis, have also accepted an invitation to 
contribute in this Meeting. I am sure they will convey to you the excellent 
and highly valued results of their Seminar. 

Some of 

Chairman Arafat and Mr. Kaddoumi convey to you their best wishes on 
behalf of our Palestinian people and on behalf of our sole and legitimate 
representative, the Palestine Liberation Organization and its Executive 
Committee. 

We wish to express our thanks and gratitude to the participants in this 
Meeting - to the distinguished members of the panel as well as to the 
distinguished representatives of the non-governmental organizations. The 
distinguished participants are knowledgeable about the plight of our 
Palestinian people and the endeavours of the united Nations in this matter of 
concern, particularly since 1975, when the United Nations Special Committee 
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was established. But I shall take the liberty to address the specific item, 
"Paths to a comprehensive, just and lasting peace in the Middle East". In 
1964, when the Palestine Liberation Organization was proclaimed, the 
Palestinian people hoped that the international community would respond' to its 
appeals and that it would redress the injustice and bring to an end the misery 
and dispersion of its people. In 1968, we decided that, since such appeals 
went unheeded, we would exercise our right to struggle by all means, including 
armed struggle. This did find some response. It is really lamentable that 
much blood must be shed to awaken the conscience and arouse curiosity, 
interest, understanding and recognition of facts, culminating in identification 
and solidarity. 

In 1974, Chairman Yasser Arafat appeared before the General Assembly 
offering two options: the olive branch and the gun of the freedom fighters. 
Since then PLO adheres firmly to both options. 

Since 1976, PLO has welcomed and encouraged all endeavours by the 
different organs of the United Nations to achieve a settlement conducive to 
peace and guaranteeing the restoration and exercise of our inalienable 
rights. PLO has rejected all partial agreements as such agreements have 
ignored and even attempted to annul our rights and have only contributed to 
exacerbating of the situation, to the consolidation of the Israeli occupation 
of o u r  homes, to the persistence of Israel in its policies and practices 
against our people and to further Israeli military adventurism and 
expansionism. 

PLO saw a gleam of hope in the joint declaration of the Union of Soviet 
. Socialist Republics and the United States of America in October 1977, but the 

Government of the United States of America reneged. Since 1976 the Government 
of the United States has wilfully obstructed all endeavours for a settlement 
under the aegis of the United Nations and precisely the Security Council. The 
Government of the United States has responded adamantly and in a very negative 
and destructive way against the call by the General Assembly to convene an 
international peace conference on the Middle East. 
adopted such a call almost unanimously with the exception of the United 
States, Canada, Israel and a fourth Member. It has been stated that: "In the 
case of the liberation of Namibia, the United States finds itself a party to 
the delaying process". In the case of peace in the Middle East, the United 
States is the part obstructing peace and undermining all international efforts 
for peace. 

The General Assembly has 

We note with great satisfaction the inclusion of the item "Role of 
religious institutions in the search for a peaceful solution to the question 
of Palestine". We fully understand the real motives. Somehow, religion had 
been invoked and capitalized on. 
Religion and beliefs and faiths have never been meant to serve one party, at 
the expense of another or others. We feel reassured that the panel will cover 
all the different viewpoints. A beaceful solution should be understood to 
mean a j u s t  solution. 

The Holy Scriptures are selectively quoted. 
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In addressing the North American Symposium on the Question of Palestine, 
in June 1984, we expressed our confidence that the distinguished participants 
would use all their resources and endeavours to bring the United States in 
Line with the rest of the world. Isolationism in the sense of imposing a "pax 
americana" will not help to bring peace in the Middle East or justice to the 
Palestinian people. 

The prime concern of this Meeting and your continuing efforts should 
focus on the fate and destiny of almost 5 million Palestinians and how to 
redress the injustices- and visitations that have afflicted the lives .and well- 
being of the Palestinian people. 

It is commonly known at the United Nations that, as early as 1948, the 
Government of the United States has called €or the return of.the Palestiniad 
refugees to their homes. We appeal to you, the "grass-roots", to increase the 
awareness of the international community of the social and economic burdens of 
the Palestinian people as a result of the continued Israeli occupation and its 
persistent policy denying this fundamental right of the Palestinian to return 
to his home. We believe that you will use all your resources to increase the 
awareness of the need to facilitate and ensure the return of the Palestinians 
t o  their homes in Palestine, where they can live in peace. 

Self-determination of peoples is an inalienable right. With the 
exception of the United States and Israel, the entire world community 
advocates and upholds this right for the Palestinian people and is 
endeavouring to find the means to guarantee the free expression and exercise 
of the right to self-determination by the Palestinian people. 

It is here that we feel that you can contribute to bring to the awareness 
of the American and Canadian peoples and their Governments in particular that 
the Palestinian people has the right to self-determination. You can 
participate in finding ways and means to make the exercise of this right one 
of the aims and policies of all Governments. 

It is a common right of peoples to choose their representatives and the 
Palestinian people has already and unequivocably proclaimed that the Palestine 
Liberation Organization (PLO) is their sole and legitimate representative. We 
do understand that some Governments may have their own views on who should 
represent peoples, but regardless of these views, our people stand fast and 
united that the Palestine Liberation Organization is their representative. In 
1974, the United Nations invited PLO, the representative of the Palestinian 
people, the principal party to the question of Palestine, to participate in 
its work. 

We welcome you here today as you do subscribe to the above aims of this 
Meeting, namely, to enable the Palestinian people to exercise its inalienable 
rights, in its homeland, in Palestine. 

In Geneva in the summer of 1983, the United Nations Conference adopted a 
programme of action for the achievement of Palestinian rights and in some 
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detail what is suggested is that the non-governmental organizations intensify 
their efforts in every possible way. Such efforts are mentioned there in 
detail and we are certain that you will intensify your efforts, particularly 
in exchanges and other programmes of joint action with your Palestinian 
counterparts, be they in the occupied Palestinian territories or in the 
diaspora. 

I 

We further trust that your strategy for collaboration and networking will 
focus on your activities in your own countries. 

It is through your direct involvement that you will definitely prove to 
be a factor among the factors determining policy-making in your respective 
countries. 
intergovernmental institutions. The Governments of these countries meet and 
co-ordinate and determine policy-making. 
the 'grass-roots" representatives of non-governmental organizations, to get 
together, every once in a while, to discuss, co-ordinate and draw a 
co-ordinated strategy that will be reflected in the making of policies of your 
respective countries and the intergovernmental organizations they belong to. 

Some of you have come from countries members of regional 

Will it be too much, if we ask you, 

We cannot but consider the economic aspects of United States-Israeli 
relations as well as the preferential treatment that Israel receives in the 
economic and commercial fields in EEC. I am sure you know that, by January 
1985, the united States will import from Israel 2 billion dollars worth of 
Israeli products. That will be a direct result of the implementation of the 
free-trade-zone agreement. Some claim that this will not seriously endanger 
United States industry, or European trade. But let us think of another 
aspect. 
an outlet through which to market its products in EEC and we also know that by 
providing this facility to Israel, the Israeli military industry will also 
profit and will increase marketing its products in some neighbouring countries 
in Central America and South America and other places. I leave it to your 
imagination to assess to what extent this will affect the economy of the 
United States and its work-force, its involvement in CIA and other operations, 
as well as the ensuing general impact on the rest of the world. 

The racist white minority regime in South Africa has found in Israel 

In the military field, the General Assembly last December had demanded 
particularly from the United States to refrain from taking any steps that 
would supplement Israel's war capability and consequently its aggressive acts 
whether in the Palestinian and other Arab territories occupied since 1967, 
including Jerusalem, or against countries in the region. In total disregard 
and contempt, the United States reviewed and developed its strategic agreement 
with Israel and as a matter of fact has initiated the implementation of such 
an agreement by conducting so-called medieval manouevres. In this context we 
are sure that you, the ngrass-rootsn will definitely have something to say to 
your own Governments about this involvement, after all, United States arsenals 
are all over Europe. 

And finally, I must say that the time to act is now. We are confident 
that your final declaration will be a true reflection of your determination to 
contribute. 
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Let us not wait for the establishment of more Jewish settlements in the 
occupied Palestinian land. 
results that will be manifested in more repressive action by the Israeli 
Zionist forces of occupation - manifested in further stealing of irrigation 
waters, manifested in closing of schools, manifested in strangulation of 
Palestinian Arab towns and villages, manifested in the demolishing and 
desecration of religious shrines, and the consequences of such aggressions. 

Let us not wait for the results of such policies - 

Let us not wait for another Sabra and Shatila, Ein El Helweh, not another 
Deir Yassin and Kafr Kassem - not another 1948, 1967 and 1982. Let us act now. 



A.' The I n a l i e n a b l e  Rights of t h e  P a l e s t i n i a n  
People under I n t e r n a t i o n a l  Law: A c t i v i t i e s  

of NGOs i n  Promoting t h e  Awareness of 
of P u b l i c  Opinion of these R i g h t s  
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Rachid Dr iss 

Mr. Chairman, 

I n  Paying t r i b u t e  to  you, I should  l i k e  to s a y  how much tlie I n t e r n a t i o n a l  
S t u d i e s  Assoc ia t ion  of  Tunis ia  a p p r e c i a t e s  my having been i n v i t e d  by t h e  United 
Nat ions  Div is ion  f o r  P a l e s t i n i a n  Rights .  
is to  p a r t i c i p a t e  i n  symposia or seminars  both i n  Tun i s i a  and abroad. Our 
magazine Etudes I n t e r n a t i o n a l e s  r e g u l a r l y  pub l i shes  s t u d i e s  and commentaries on 
the  q u e s t i o n  of P a l e s t i n e ,  which is one o f  t he  most impor tan t  - i f  n o t  t he  most 
impor tan t  - and i n t e r e s t i n g  problems i n  t h e  world. 

One of t h e  g o a l s  of  t h e  a s s o c i a t i o n  

I have taken an i n t e r e s t  i n  it for many yea r s ,  both be fo re  and a f t e r  t h e  
war. A s  r e p r e s e n t a t i v e  of Tun i s i a  to t h e  u n i t e d  Nat ions  I c o n s i s t e n t l y  upheld 
the P a l e s t i n i a n  cause whenever necessa ry ,  o u t  of  a sense  of p r o f e s s i o n a l  du ty  
and o u t  of conv ic t ion  and, wi th  t h e  d i s t i n g u i s h e d  r e p r e s e n t a t i v e  o f  PLO, 
Mr. Labib T e r z i ,  I helped e s t a b l i s h  t h e  Committee on the Exerc ise  of t h e  
I n a l i e n a b l e  Rights  of t h e  P a l e s t i n i a n  People ,  and had my count ry ,  a moderate 
Arab ccun t ry ,  p a r t i c i p a t e  i n  it on behal f  of the Afr ican  Group, w i t h  t he  clear 
and p r e c i s e  aim of working to sa fegua rd  t h e  i n a l i e n a b l e  r i g h t s  of t h e  
- a l e s t i n i a n  people  and achiev ing  a balanced s o l u t i o n  i n  the Middle E a s t  so as  

3 ensu re  peace and s t a b i l i t y  f o r  our c o u n t r i e s .  

The Committee has  come a long way s i n c e  its es t ab l i shmen t  on 1 0  November 
1975 (General Assembly r e s o l u t i o n  3276 (XXX)). Its a c t i o n  is p o s i t i v e .  The 
programme of a c t i o n  it has  drawn up,-and the  r e p o r t s  and s t u d i e s  it h a s  had 
publ i shed  have increased  unders tanding  o f  t h e  P a l e s t i n i a n  ques t ion .  The fac t  
t h a t  a c t i o n  has  n o t  y e t  r e s u l t e d  i n  the s o l u t i o n  o f  the P a l e s t i n i a n  problem 
does n o t  d iminish  t h e  e f f o r t  made or t h e  d e s i r e  f o r  jus t ice  and peace 
under ly ing  t h a t  a c t  ion.  

Our meeting is one of a ser ies  o f  meetings t h a t  have been organized  or 
t h a t  are planned i n  order t o  p u b l i c i z e  t h e  P a l e s t i n i a n  problem, t o  d i s semina te  
t h e  concept  of t h e  i n a l i e n a b l e  r i g h t s  of t h e  P a l e s t i n i a n s  and to h e l p  s e n s i t i z e  
i n t e r n a t i o n a l  p u b l i c  op in ion .  

Th i s  meeting, which has  been organized  pursuant  to  General  Assembly 
r e s o l u t i o n  38/S8 B of 13 December 1983, underscores  the e f fo r t  made by t h e  
United Nat ions to  inc rease  awareness of t h e  f a c t s  of  a problem which con t inues  
t o  t r o u b l e  the Organiza t ion  and which to  some e x t e n t  t h r e a t e n s  its s t a b i l i t y  i n  
terms of t h e  p r e c a r i o u s  and t h r e a t e n i n g  s i t ua t ion  i n  t h e  Middle East. Indeed,  
fo l lowing  h i s  r e c e n t  journey to  the  Middle East, H i s  Excellency Mr. Perez  d e  
C u e l l a r ,  t h e  Secretary-General ,  acknowledged t h e  g r a v i t y  of t h e  s i t u a t i o n  and 
the unfo reseeab le  r epe rcuss ions  it might have. What b e t t e r  i l l u s t r a t i o n  could  
there  be than t h e  r e s i s t a n c e  to  t h e  Z i o n i s t  occupat ion i n  Lebanon, t h e  I raq-  
' ran war and t h e  dangers  encountered by i n t e r n a t i o n a l  t r a f f i c  i n  t h e  S t r a i t s  of 
ormuz and, more r e c e n t l y ,  i n  t h e  Gulf o f  Suez. 
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Sixty-four  y e a r s  have e l a p s e d  s i n c e  the Bal four  D e c l a r a t i o n  ( 2  November 
1 9 1 7 ) ,  34 y e a r s  have elapsed s i n c e  t h e  r e s o l u t i o n  on p a r t i t i o n  (Genera l  
Assembly r e s o l u t i o n  181 (IV) o f  29 November 1947) and 1 0  y e a r s  have e l a p s e d  
s i n c e  Yasser A r a f a t  v i s i t e d  t h e  United Nat ions  and t h e  Genera l  Assembly adopted 
t h e  r e s o l u t i o n  on i n a l i e n a b l e  r i g h t s  (3236 ( X X I X )  o f  22 November 1974) .  The 
r e g i o n  has  been e n g u l f e d  i n  a series o f  wars which have  p r e s e n t e d  t!!e world 
w i t h  a rea l  t h r e a t :  1948, 1956, 1967, 1973, 1980. Can we, a t  t h i s  meeting of 
non-governmental o r g a n i z a t i o n s ,  d i s c u s s  t h e  problem of  t h e  i n a l i e n a b l e  r i g h t s  
o f  t h e  P a l e s t i n i a n s  under i n t e r n a t i o n a l  law - the wording of t h e  t o p i c  f o r  our 
d i s c u s s i o n  - a s  j u r i s t s ,  if w e  follow the example of t h e  wise men o f  Byzantium. 
Did t h e y  n o t  endeavour,  i n  their p h i l o s o p h i c a l  d i s c u s s i o n s ,  to d e t e r m i n e  which 
came f i r s t  - t h e  ch icken  of t h e  egg? 

To speak of i n a l i e n a b l e  r i g h t s  and i n t e r n a t i o n a l  l a w  means to d e f i n e  
whether  i n a l i e n a b l e  r i g h t s  d e r i v e  from i n t e r n a t i o n a l  law or whether 
i n t e r n a t i o n a l  l a w ,  one of whose c o n s t i t u e n t  e lements  is custom, is n o t  t h e  
l a t e r  j u s t i f i c a t i o n  of t h o s e  r i g h t s .  I n  o r d e r  to g r a s p  t h e  problem more 
f u l l y ,  it is n e c e s s a r y  - s i n c e  we must make a c h o i c e  - to  c o n s i d e r  n o t  o n l y  t h e  
egg; we must t r y  to d e f i n e  and comment on the n o t i o n  of " i n a l i e n a b l e  r i g h t s " ,  
to  d e f i n e  t h e  term " P a l e s t i n i a n  people" ,  which is supposed to  b e n e f i t  from 
these r i g h t s ,  and to  c o n s i d e r  t!!e q u e s t i o n  of i n t e r n a t i o n a l  law and 
i n t e r n a t i o n a l  l e g a l i t y  which stems from t h a t  l a w  i n  order to  take stock, 
s u b s e q u e n t l y ,  of t!!e s t a t e  of the P a l e s t i n i a n  q u e s t i o n  and of the impasse i t  
h a s  reached  and conclude  on what I hope w i l l  b3 a n  o p t i m i s t i c  n o t e ,  despite 
a l l  t h e  p a s t  t aboos  and a l l  t h e  r e a s o n s  for d e s p a i r .  

W e  b e l i e v e  t h a t  t h e  i n a l i e n a b l e  r i g h t s  o f  t h e  P a l e s t i n i a n  people were se t  
f o r t h  c l e a r l y  i n  Genera l  Assembly r e s o l u t i o n  3236 ( X X I X ) .  They are a s  fol lows:  

1. The r i g h t  t o  s e l f - d e t e r m i n a t i o n  w i t h o u t  e x t e r n a l  i n t e r f e r e n c e s  
2. 
3.  

4 .  

5 .  The r i g h t  to r e g a i n  i t s  r i g h t s  by a l l  means i n  accordance w i t h  t h e  

The r i g h t  to n a t i o n a l  independence and s o v e r e i g n t y ;  
The r i g h t  o f  t h e  P a l e s t i n i a n s  to  r e t u r n  to  t h e i r  homes and p r o p e r t y  

The r i g h t  to p a r t i c i p a t e  i n  t h e  e s t a b l i s h m e n t  of a j u s t  and  l a s t i n g  
fron which they have been d i s p l a c e d  and uprooted ;  

peace i n  t h e  Middle Eas t )  

purposes  and p r i n c i p l e s  of t h e  Charter of the u n i t e d  N a t i o n s .  

These i n  br ief  a re  t h e  i n a l i e n a b l e  r i g h t s  which t h e  P a l e s t i n i a n  people  
should  have. The C o m m i t t e e  on t h e  E x e r c i s e  of t h e  I n a l i e n a b l e  R i g h t s  o f  t h e  
P a l e s t i n i a n  People was e s t a b l i s h e d  t h e  f o l l o w i n g  year  (on 10  November 1975) to  
implement those p r i n c i p l e s .  

The P a l e s t i n i a n  p e o p l e  who were to b e n e f i t  from t h e s e  r i g h t s  were i n  t h e  
occupied  t e r r i t o r i e s  , had t a k e n  r e f u g e  i n  ne ighbour ing  Arab c o u n t r i e s  or were 
scattered more or less  a l l  over  t h e  wor ld .  They were c o n t i n u i n g  a b i t t e r  
d i f f i c u l t  s t r u g g l e  which had a l r e a d y  s t a r t e d  i n  the d a y s  of the B r i t i s h  mandate 
(1920 to 1948) .  Now it is more s c a t t e r e d  t h a n  e v e r  and s u f f e r s  from Z i o n i s t  
c o l o n i z a t i o n .  I t  d i d  n o t  rest  w i t h  t h e  Arabs to d e c i d e  t h a t  Lhe P a l e s t i n i a n  
p e o p l e  was b u t  one p e o p l e  w i t h o u t  c o n s i d e r a t i o n  as to race or r e l i g i o n .  
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Zionism decided t h a t  it should n o t  be. Israel  was born o f  t he  no t ion  t h a t  t h e  
J e w i s h  people  was a separate people and should have a State  to i t s e l f .  PLO had 
dreamed of a democra t ic  State i n  which a l l  P a l e s t i n i a n s  would be equa l ,  w i t h o u t  
d i s t i n c t i o n ,  b u t  it had to bow to r e a l i t y .  When Yasser A r a f a t  addressed  the  
u n i t e d  Nat ions  General  Assembly on 13 November 1974 and used the d u a l  symbol o f  
an o l i v e  branch and a gun, 6e was defending  t h e  Arab people of P a l e s t i n e .  
i n a l i e n a b l e  r i g h t s  are t h e r e f o r e  t h o s e  o f  t h e  Arab people of P a l e s t i n e .  

The 

Af ter  29 November 1947, and p a r t i c u l a r l y  a f t e r  14 May 1948, t h e  s e p a r a t i o n  
o f  t h e  t w o  peoples  was consummated. T h a t  s e p a r a t i o n  w a s  p a i n f u l  and it 
c o n t i n u e s  to  have d i s a s t r o u s  consequences,  a t  l eas t  f o r  t h e  Arabs. On 5 August 
1 9 8 3  t h e  media r e p o r t e d  t h a t  i n  the Arab v i l l a g e  of  Oum Fahm, n o t  far from T e l  
Aviv, Arabs and I s r a e l i s  had demostrated toge the r  a g a i n s t  Meyer Rahane, t h e  
Z i o n i s t  e x t r e m i s t  member o f  Pa r l i amen t ,  who wants t o  r i d  Israel  o f  t he  l a s t  
remaining Arabs. I t  is an encouraging s i g n  o f  human i n t e n t i o n s  b u t  it must n o t  
cause u s  t o  f o r g e t  the h a r s h  r e a l i t y  of t h e  problems. W e  are a l l  f a m i l i a r  w i t h  
t h a t  r e a l i t y .  I t  is so obvious t h a t  w e  sometimes doubt  what w e  hear  or read  i n  
the news. We sometimes th ink  t h a t  beyond t h e  d a i l y  a c t i o n s  it is possible tha t  
secret e f f o r t s  a r e  be ing  made to  r each  an accommodation to safeguard  t h e  
f u t u r e ;  then the c u r t a i n  f a l l s  and i t  is y e t  another  d i sappoin tment .  

I n  a s t a t e m e n t  publ i shed  i n  t h e  newspaper L e  Monde Diplomatique i n  J u l y  
1984  (pages 12-13) Genera l  Pe led ,  a n  I s rae l i  member o f  Pa r l i amen t  and P r e s i d e n t  

t h e  I s r a e l  Counci l  f o r  I s rae l i  P a l e s t i n i a n  Peace (ICIPP) , e s t a b l i s h e d  i n  
&.J75, t a l k e d  about  t h e  e f f o r t s  t h a t  Committee had made and t h e  c o n t a c t s  i ts  
leaders had had w i t h  PLO, p a r t i c u l a r l y  t h e  PLO r e p r e s e n t a t i v e  Issam S e r t a o u i ,  
i n  o rde r  to  reach  an  agreement. . H e  s t a t e d  i n t e r  a l i a :  

"But it soon became clear , d u r i n g  t h e  c o n t a c t s  wi th  t h e  Government 
t h a t  the l a t t e r  had r e so lved  to pay no a t t e n t i o n  to  t h a t  change and even 
to  see it o n l y  a s  a tactical  manoeuvre c l e a r l y  des igned  to weaken 
Israel ' s  p o s i t i o n  and to  make  it y i e l d  t h e  t e r r i t o r y  it had won to an  
o r g a n i z a t i o n  whose sole aim was t h e  d e s t r u c t i o n  o f  t h e  State  of Israel" .  

Israel, t h e  product  of t h e  v i s i o n  of Theodore H e r z l  (1860-1904), who wrote 
The Jewish State  i n  1895,  and o f  t h e  H i t l e r i a n  h o l o c a u s t  and t h e  s u p p o r t  of t h e  
United Nat ions  i n  1947, is occupying t e r r i t o r y  set a s i d e  f o r  t h e  Arab State o f  
P a l e s t i n e  and is p reven t ing  t h e  P a l e s t i n i a n s  from e x e r c i s i n g  t h e i r  i n a l i e n a b l e  
r i g h t s .  Need w e  reca l l  h e r e  t h a t  Golda Meir, a t  t h e  h e i g h t  o f  he r  power i n  t h e  
1970s, denied  t h a t  the P a l e s t i n i a n s  even e x i s t e d ?  Meir Kahane, on the o t h e r  
hand, r ecogn izes  t h a t  they e x i s t  b u t  b e l i e v e s  tha t  they  must be hounded o u t  o f  
t h e i r  count ry .  

The pro-Arab movements are weak a s  y e t  and t h e  Knesset  m a j o r i t y  s i n c e  t h e  
e l e c t i o n s  l a s t  23 J u l y  is r e i n f o r c i n g  t h e  s t a tus  quo. And y e t ,  whether t!!ey 
a re  analyzed from the s t a n d p o i n t  o f  t h e  P a l e s t i n i a n s '  roots i n  P a l e s t i n i a n  s o i l  
or he ld  u p  a g a i n s t  l e g a l  t e x t s ,  the P a l e s t i n i a n  r i g h t s  are man i fe s t  r i g h t s  and 
-3n be denied  o n l y  by t h e  i n s i n c e r e .  

L e t  u s  l e a v e  a s i d e  t h e  h i s t o r i c a l  argument, which w i l l  take us back to 
the P h i l i s t i n e s ,  t h e  Canaan i t e s ,  Abraham, our common a n c e s t o r ,  and even to 
Nebuchadnezzar where w e  w i l l  be l o s t  i n  t h e  Tower o f  Babylon. 
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The r i g h t s  of the P a l e s t i n i a n s  are c o n s i s t e n t  w i th  the Charter of the 
United Nat ions,  which recognizes  t h e  r i g h t  o f  peoples  to se l f -de t e rmina t ion  
(Chapter I, Article 1, para .2) ,  and wi th  the Universa l  Dec la ra t ion  of Human 
Righ t s  which guarantees  t h e  r i g h t  o f  r e t u r n  by s t a t i n g  i n  a r t ic le  13,  para.2:  
nEveryOne has  the r i g h t  to l eave  any coun t ry ,  i nc lud ing  h i s  own, and to return 
to h i s  count ry" .  Article 15 ,  para .2 ,  states t h a t  "No one s h a l l  be a r b i t r a r i l y  
dep r ived  of h i s  n a t i o n a l i t y  ..." and, on the s u b j e c t  of p rope r ty ,  a r t i c l e  17,  
para.2 s ta tes  t h a t  "No one s h a l l  be a r b i t r a r i l y  depr ived  of h i s  proper ty" .  

These r i g h t s  have been recognized and proclaimed n o t  on ly  by the General  
Assembly b u t  also by v a r i o u s  pol i t ical  o r g a n i z a t i o n s  and groups.  The l i s t  of 
these bodies inc ludes  the  League of Arab States,  the European Economic 
Community, t h e  Organiza t ion  of t h e  Islamic Conference,  t h e  Organiza t ion  of 
Afr ican  Unity,  t he  Non-Aligned Movement and lesser groups.  These r i g h t s  are 
a l s o  recognized i m p l i c i t l y  i n  the Camp David Accords o f  17  September 1978 
which provide  f o r  the p a r t i c i p a t i o n ,  a t  a l a te r  stage,  of r e p r e s e n t a t i v e s  of 
t h e  P a l e s t i n i a n  people  i n  n e g o t i a t i o n s  on t h e  f u t u r e  o f  t h e  occupied 
t e r r i to r ies  and the s e t t l e m e n t  of the P a l e s t i n i a n  q u e s t i o n .  I n  a speech made 
on 1 September 1982, P r e s i d e n t  Reagan announced the beginning of a s e t t l e m e n t  
of the  problem on the basis of i n t e r n a l  autonomy of the occupied Arab 
te r r i to r ies .  H e  r e f e r r e d  to t h e  Camp David Accords which, h e  s a i d ,  recognized 
the l e g i t i m a t e  r i g h t s  of t h e  P a l e s t i n i a n s  and acknowledged that  the problem of 
t h e  P a l e s t i n i a n s  was n o t  j u s t  a problem of r e fugees ,  as sugges ted  i n  Secur '  
Counci l  r e s o l u t i o n  242 (1967). 

The S o v i e t  Union, for i ts  par t ,  h a s  gone beyond t h e  s t a g e  of recogniz ing  
the i n a l i e n a b l e  r i g h t s  of  t h e  P a l e s t i n i a n  people  and suppor t s  t h e  idea of 
convening an i n t e r n a t i o n a l  conference  on the q u e s t i o n  w i t h  the p a r t i c i p a t i o n  
of a l l  p a r t i e s  concerned, i nc lud ing  PLO and Israel ,  the United States and the 
Sov i e  t union. 

Th i s  i dea ,  which was solemnly proposed by Brezhnev on 16 September 1982, 
and which t h e  S o v i e t  Union raised a g a i n  a t  the end of J u l y  1984 has  been 
discussed a t  l e n g t h  by t h e  Committee on the Exerc i se  of t h e  I n a l i e n a b l e  Rights  
of the P a l e s t i n i a n  People and was the  s u b j e c t  of a r e s o l u t i o n  adopted by the 
General  Assembly a t  its t h i r t y - e i g h t h  s e s s i o n  ( r e s o l u t i o n  38/58 C of  13 
December 1983) .  It  concerns the method to be adopted i n  order to enable  the 
P a l e s t i n i a n  people  to en joy  the r i g h t s  of which it is be ing  depr ived .  I t  does 
n o t  have to be an i n t e r n a t i o n a l  forum. That is a s u b j e c t  that  dese rves  
c a r e f u l  c o n s i d e r a t i o n .  L e t  u s  conf ine  o u r s e l v e s  for the moment to  the 
q u e s t i o n  of i n a l i e n a b l e  r i g h t s  under i n t e r n a t i o n a l  law and l e t  u s  adduce i n  
s u p p o r t  of t h e  argument i n  f a v w r  of recogniz ing  these r i g h t s  the  t e x t  of a 
document which has  some importance,  g iven  the development i n  I s r ae l i -Arab  
r e l a t i o n s  i n  P a l e s t i n e .  The t e x t  was g iven  by General  Pe led  i n  t h e  - 

above-mentioned a r t ic le  i n  Le Monde Diplomatique. It  is t he  man i fe s to  of  the 
ICIPP Committee and c o n t a i n s  12 p o i n t s .  It  recognizes .  t h e  e x i s t e n c e  of two 
peop les ,  the co-exis tence  of t w o  States  and looks ahead to  n e g o t i a t i o n s  w i t h  
PLO. I t  is a p l a t fo rm which  moderate P a l e s t i n i a n s  can accep t  s i n c e  it 
recogn izes  their e x i s t e n c e  and t h e i r  r i g h t  t o  a State .  It is c o n s i s t e n t  W i d  

t h e  seventh  p r i n c i p l e  set f o r t h  i n  the F i n a l  Dec la ra t ion  of t h e  Twelf th  Arab 
Summit he ld  a t  Fez (6-9 September 19821, concerning 
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" t h e  e s t ab l i shmen t  by t h e  S e c u r i t y  Counci l  o f  gua ran tees  of peace 
between a l l  States o f  the reg ion ,  inc luding  the independent  P a l e s t i n i a n  
State". 

I t  is also c o n s i s t e n t  wi th  the Franco-Egyptian d r a f t  r e s o l u t i o n  of  29 J u l y  
1982, which, w e  are t o l d ,  was endorsed by t h e  PLO head and which i n t e r  a l i a  
ca l l s  f o r  " t h e  mutual and s imultaneous r ecogn i t ion  of the p a r t i e s  concerned".  
A b a s i s  of i n t e r n a t i o n a l  l e g a l i t y ,  founded on i n t e r n a t i o n a l  law, l e g a l  t e x t s  
and p o l i t i c a l  s t a n d s  seems t o  be emerging i n  suppor t  o f  t h e  i n a l i e n a b l e  r i g h t s  
of t h e  P a l e s t i n i a n  people.  Some of  these  t ex t s  lend  themselves to d i f f e r i n g  
i n t e r p r e t a t i o n s  regard ing  t h e  area over which t h e s e  r i g h t s  should be e x e r c i s e d  
and by whom - accord ing  to the League of  Nations Mandate over  P a l e s t i n e  i t  is 
one area and cannot  be d iv ided  (1920) ,  - t h e  Balfour  Declara t ion  of 1917 
promised t h e  Jewish people  only  a home n o t  a State and it was s t a t e d  t h a t  i t  
must i n  no way p r e j u d i c e  t h e  c i v i l  and r e l i g i o u s  r i g h t s  o f  e x i s t i n g  non-Jewish 
communities i n  P a l e s t i n e  or t h e  r i g h t s  and po l i t i ca l  s ta tus  enjoyed by Jews i n  
any o t h e r  count ry .  (General Assembly r e s o l u t i o n  194 (111) of 11 December 1948 
d A i A  var  iois r esold t i o n s  . ) 

However t h e  g e n e r a l  t r e n d  - and t h e  number o f  t e x t s  is inc reas ing  - is 
towards d e l i m i t i n g  t w o  zones,  one of which could  become - i n  accordance wi th  

' - .ernational l e g a l i t y  - t h e  P a l e s t i n i a n  State where t h e  P a l e s t i n i a n  people  
i l d  a t  l a s t  e x e r c i s e  its i n a l i e n a b l e  r i g h t s .  

T h i s  i n t e r n a t i o n a l  l e g a l i t y  is n o t  new - it  dates  from General  Assembly 
r e s o l u t i o n  181 of 29 November 1947. A t  t h a t  t i m e ,  r e l y i n g  on i n t e r n a t i o n a l  l a w  
and on a l e g a l i t y  which p r e d a t e d  that  which the  d e c i s i o n  of t h e  major Powers 
and force o f  arms was to  impose, t h e  Arabs, no t  w i thou t  reason ,  re fused  to  
d i v i d e  t h e i r  country.  Seve ra l  decades have e l apsed  and t h e  f a c t s  a r e  now seen 
i n  a d i f f e r e n t  l i g h t .  Has the  time come f o r  an unders tanding  between t w o  
peoples  of P a l e s t i n e ,  t h e  Arabs and t h e  Israelis who f i n d  themselves - t h e  one 
d r i v e n  by r e p r e s s i o n  i n  the European c o u n t r i e s ,  the other by se l f -defence  - 
face to f a c t ?  Those who, whether i n  Israel  or elsewhere,  cont inue  to  deny t h e  
P a l e s t i n i a n s  their r i g h t s  and to de fy  f a t e  bear a heavy r e s p o n s i b i l i t y  to  the 
f u t u r e .  To con t inue  e s t a b l i s h i n g  s e t t l e m e n t s ,  occupying P a l e s t i n i a n  l a n d  on 
t h e  l e f t  bank of  the  Jordan  and i n  Gaza, r e l y i n g  on sheer force, apply ing  t h e  
l a w  of t h e  jung le  i n s t e a d  o f  r e s p e c t i n g  i n t e r n a t i o n a l  l a w  and i n t e r n a t i o n a l  
l e g a l i t y  is to promote f ana t i c i sm and chaos i n  the Middle East and t o  
j eopa rd ize  i n t e r n a t i o n a l  peace and s e c u r i t y .  It  is t r u e  t h a t  t h e r e  a r e  
e x t r e m i s t s  and d i eha rds  on both s i d e s  b u t  one cannot  e n j o i n  a man who h a s  l o s t  
eve ry th ing  and who is wandering throughout  t h e  world unwanted and spurned,  to 
3e g e n t l e  and moderate, to cons ider  t h e  law and l e g a l i t y  i n  h i s  search  f o r  a 
l i t t l e  d i g n i t y .  However, is n o t  a GOVetnment t h a t  p r i d e s  i t s e l f  on being 
democrat ic  and humanitar ian duty-bound to  behave i n  a r e s p o n s i b l e  f a sh ion?  
And y e t  I s rae l  chose to invade Lebanon i n  1982 ,  con t inues  to occupy Lebanon and 
to r e f u s e  any p re l imina ry  s o l u t i o n  to a problem, the P a l e s t i n i a n  problem, which 

ner  o r  l a t e r  it w i l l  have to d e a l  wi th  more u r g e n t l y ,  more immediately,  more 
, e v e r s i b l y .  The Israel i  leaders cont inue  r e f u s i n g  to  recognize  PLO n o t  j u s t  

Decause i t  is ,  as they  claim, a t e r r o r i s t  o r g a n i z a t i o n  b u t  because they appear 
to  have no i n t e n t i o n  of  r e s p e c t i n g  i n t e r n a t i o n a l  law, of r e s p e c t i n g  
i n t e r n a t i o n a l  l e g a l i t y  and acknowledging t h a t  t h e  P a l e s t i n i a n s  have l e g i t i m a t e  
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and i n a l i e n a b l e  r i g h t s .  They are s e t t i n g  up  new s e t t l e m e n t s  a t  their expense 
and ex tending  I s r ae l ' s  power; Greater Israel  is indeed a g o a l  which t h e  
Z ion  is ts are w o r k  ing  towards r e so lu  t e l y  . 

The United States is g iv ing  them its u n s t i n t e d  s u p p o r t  even though t!!eir 
p o l i c y  is n o t  n e c e s s a r i l y  endorsed by the United States Government as was made 
man i fe s t  by t h e  s t r a t e g i c  agreement s igned  between I s r ae l  and t h e  United 
States  i n  Washington i n  November 1983. The United S t a t e s  p o l i c y  towards the 
Middle E a s t  h a s  developed, a t  any ra te  s i n c e  1967 and t h e  adopt ion  of S e c u r i t y  
Counci l  r e s o l u t i o n  242 o f  22 November 1967. I n  h i s  addres s  to the Foreign 
Po l i cy  Conference f o r  Educators  on 19  June  1967, P r e s i d e n t  Johnson o u t l i n e d  
f i v e  pr i n c i p l e s  s 

t h a t  t h e  r i g h t  of every  n a t i o n  to l i v e  must be recognized and t h a t  
t h e r e  must be  justice f o r  the re fugees ,  innocent  maritime passage,  
l i m i t a t i o n  of the d e s t r u c t i v e  and c o s t l y  arms race and po l i t i ca l  
independence and t e r r i t o r i a l  i n t e g r i t y  f o r  all. 

The g o a l  of United S t a t e s  p o l i c y ,  i n  my view, was to ach ieve  a compromise 
t h a t  would gua ran tee ,  f i r s t  and foremost ,  r e c o g n i t i o n  of  t h e  State of I s r a e l .  
The s i t u a t i o n  has  evolved s i n c e  then.  Israel  no longer  seems c o n t e n t  w i t h  t h e  
r e c o g n i t i o n  of  t h e  P a l e s t i n i a n s  and i t s  Arab neighbours .  It  seem, q u i t e  
s imply to  be managing wi thou t  it and,  d e s p i t e  the Lebanese adventure  is 
p e r s i s t i n g  with its n a t i o n a l  policy, hence t h e  complete deadlock of Lhe 
P a l e s t i n i a n  q u e s t i o n  and t h e  pessimism t h a t  p r e v a i l s  i n  t h e  Middle E a s t .  
Should one t h e r e f o r e  lose a l l  hope o f  s e e i n g  r i g h t  - t h e  best gua ran tee  of  
i n t e r n a t i o n a l  peace - tr iumph? 

Every th ing  i n c l i n e s  u s  to be pessimistic, even t h e  nuc lea r  t h r e a t  which 
overshadows our  f u t u r e s .  A u t h o r i t a t i v e  sou rces  claim t h a t  Israel  h a s  the  
c a p a c i t y  to manufacture an  atomic bomb and to u s e  it i f  necessary .  The no t ion  
o f  r i g h t  and l e g a l i t y  is a t o t a l l y  r e l a t i v e  concept .  Right  may be the 
expres s ion  of a de f a c t o  s i t u a t i o n ,  f o r  i n s t a n c e ,  p a r t i t i o n  which  -is l e g a l ,  
a l though a t  t h e  s t a r t  it was a breach of l e g a l i t y  and of r i g h t .  A u n i t e d  
P a l e s t i n i a n  State whose c i t i z e n s  had t h e  same r i g h t s  i r r e s p e c t i v e  of t he i r  
race or r e l i g i o n ,  would be a s t e p  towards p rogres s  and human unders tanding .  

The P a l e s t i n i a n s ,  i n  t h e  p u r s u i t  o f  t h e i r  fundamental  and i n a l i e n a b l e  
r i g h t s  have agreed  to t h e  co-exis tence  of two States. They re fer ,  i n  t h e i r  
q u e s t  f o r  such a s o l u t i o n ,  to  t h e  relevant resolutions of t h e  United Nat ions.  
S e c u r i t y  Counci l  r e s o l u t i o n s  242 (1967) and 333 (1973) reduce them to  t h e  
s ta te  of  r e fugees  and cannot  be  t h e  b a s i s  f o r  a s o l u t i o n  to t h e i r  problem. 
The convening o f  an i n t e r n a t i o n a l  conference  is n o t  i n  s i g h t .  The S e c u r i t y  
Counci l  can always meet to  cons ide r  the problem - under t h r e a t  of a ve to .  
What poor prospects for t h i s  j u s t  cause.  The a l t e r n a t i v e  is to  f i g h t  - t ha t  
i n a l i e n a b l e  r i g h t  remains - t h e  a l t e r n a t i v e  is to hope f o r  a change of h e a r t  - 
and w e  must a l l  w o r k  to b r ing  this change o f  h e a r t  about.  T h a t  is what g i v e s  
u s  hope; 
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What re inforcement  we may ga in  from hope 
I f  no t  what r e s o l u t i o n  from d e s p a i r .  
(John Mil ton 1608-1674) 

The P a l e s t i n i a n s  are t r y i n g  t o  f i n d  a reason  for l i d i n g .  Mid-way between 
despair and hope. 

Af for u s ,  it is cur du ty  to g i v e  t h e m  suppor t ,  i f  n o t  o u t  of a s p i r i t  of 
j u s t i ce  and s o l i d a r i t y ,  a t  least  i n  order to safeguard  o u r s e l v e s  from 
i n c r e a s i n g l y  dangerous r epe rcuss ions ,  from the wretched v i c i s s i t u d e s  of a 
problem which has persisted f o r  many y e a r s  and which it is time - high  t i n e  - 
to  r e s o l v e  by making t h e  o n l y  possible compromise, namely, mutual r ecogn i t ion  
and rea l  r e c o n c i l i a t i o n  i n  a noble  v i s i o n  o f  a common f u t u r e .  
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Anis El-Qasim 

IN!EIODUCTION 

In this paper, I shall attempt to deal with some basic rights of the 
Palestinian people as affected by Israeli ideology, legislation and persistent 
practices from the angle of racial discrimination, in order to establish 
whether such ideology, legislation and consistent practices are racist in their 
nature and, if so, whether they constitute institutionalized racism. 

My points of departure and reference will be the following: 

(a) The International Convention on' the Elimination of All Forms of 
Racial'Distrimination, adopted by the General Assembly of the United Nations by 
resolutioin 2106 A (XX) of 21 December 1965 and entered into force on 
4 January 1969 to which Israel became a party in 1981. I have intentionally 
avoided any reference to the two Covenants, the International Covenant on 
Economic, Social and Cultural Rights and the International Covenant on Civil 
and Political Rights which Israel has signed but failed to ratify. I have 
also avoided reference to the Universal Declaration of Human Rights because 
the Israeli Supreme Court has ruled that it does not form a part of the law of 
Israel and I have also avoided reference to the Geneva Conventions because of 
the ruling of the Israeli Supreme Court that, although Israel became a party to 
them, yet they were not a part-of the laws of Israel because of the failure of 
the Government of Israel to pass the necessary enabling legislation, which 
makes a mockery of acceding to international conventions. Thus I am limiting 
myself to the international convention to which Israel has voluntarily become a 
party and which it implements through the submission of annual reports to the 
international committee established under the Convention. 

(b) The two basic resolutions adopted by the General Assembly of the 
United Nations dealing with the future of Palestine and its people, namely 
resolution 181 (11) of 29 November 1947 and resolution 194 (111) of 11 December 
1948; the first was the resolution which partitioned Palestine and was 
concerned with the question of the division of the territory between an Arab 
and a Jewish State, the City of Jerusalem, the Holy Places and minority rights 
of Arabs in the Jewish State and of Jews in the Arab State. The second 
resolution concerned the repatriation of Palestinian refugees or payment of 
compensation to those who did not wish to return. Those two basic resolutions 
were solemnly accepted by Israel in official declarations and explanations 
submitted by Israel on the establishment of the State of Israel and on its 
admission as a Member of the 
accepted, indeed strenuously 
are affirmed year aftei: year 
Here again, I have abstained 

United Nations. 
lobbied for by the United States Government, and 
by the General Assembly of the United Nations. 
from any reference to other resolutions which were 

The same resolutions were 



not approved by both Israel and the United States and resolutions, such as 
Security Council resolution 242 (1967) which was not directly concerned with 
the Palestine problem, and which do not stand on the same level of importance 
with the two aforementioned resolutions. In this connection, it is important 
to recall that Israel's declarations and undertakings in pursuance of these 
resolutions were unconditional, i.e., they were not made conditional upon 
acceptance of the resolutions by the Palestinian Arabs. Indeed, they were 
made after the rejection of the partition plan was well known and well 
established. The first Israeli declaration to the United Nations, as requited 
by the partition resolution, was made on 15 May 1948 after resistance to the 
partition plan had led to armed conflict in Palestine, and the second 
declaration was made on the occasion of the admission of Israel to membership 
of the United Nations on 11 May 1949, after the armed conflict had reached new 
dimensions and after the refugee problem had become a devastating reality. 
Thus, the nature and extent of the problems as well as the nature and 
requirements for their solution were well recognized and formally accepted 
through official and solemn undertakings by Israel to the international 
community ; 

(c) The ideology of Israel and its establishment had remained unchanged 
since the creation of Israel and has not been in any serious manner affected 
by who is in power. They call it Zionism without any distinction between the 
various brands of Zionism on the spiritual and political levels. Thus when I 
talk about Zionism, I should be understood as talking about that ideology 
which has been the guiding force in the mainstream of the political life in 
Israel. The basic constituents of this ideology, as put into practice, have 
not changed since the creation of Israel and on them there is no difference 
between the Labour and the Likud parties. Therefore we have persistent 
policies and practices whose basic inspiring ideology is the same although the 
pace and tactics may differ. 

I. The Convention 

As my first reference point, I mentioned the International Convention on 
the Elimination of A l l  Forms of Racial Discrimination of 1965 because it is 
very important to emphasize that the term "racial discrimination", when' used 
responsibly, is used as a term of art with an internationally recognized 
definition. Both the definition and the criteria are not subjective, but set 
out in an international convention which has received the widest ratification 
and acceptance by the international community. Up to April 1984, the number 
of States which had ratified or acceded to the Convention is 122. 
human rights convention can boast of such a figure. 

No other 

Paragraph (1) of article 1 of the Convention defines "racial 
discrimination", as used in the Convention, to mean: 

"any distinction, exclusion, restriction or preference based on race, 
colour, descent or national or ethnic origin which has the purpose 
or effect of nullifying or impairing the recognition, enjoyment or 
exercise, on an equal footing, of human rights and fundamental 
freedoms in the political, economic, social, cultural or any other 
field of public life." 



Thus this definition was in existence and formed a part of international law 
ten years before General Assembly resolution 3379 (XXX) of 10 November 1975 
determining "that Zionism is a form of racism and racial discrimination" and 
it is to the definition in the International Convention as well as to the 
judgement of the Iqternational Military Tribunal of Niirnberg 
appeal in 'order to establish whether the determination by the General Assembly 
was correct ot not by testing against it the ideology, legislation, policies 
and activities of Israel as a Zionist State. 

that one should 

In article 2 of the Convention, States parties condemn racial 
discrimination and undertake to pursue by all appropriate means and without 
delay a policy &f eliminating racial discrimination in all its forms and 
promoting understanding among all races. To that end, States parties have 
undertaken definite commitments, some of which should be mentioned in detail 
because of their direct relevance to the subject under discussion: 

(a) Each State party Undertakes to engage in no act or practice of 
racial discrimination against persons, groups of persons or institutions and to 
ensure that all public authorities. and public institutions, national and local, 
shag1 act in conformity with this obligation; 

(b) Each State party undertakes not to sponsor, defend or support racial 
discrimination by any person or organizations; 

(c) Each State party shall take effective measures to review governmenta' 
national and local policies and. to amend, rescind or nullify any laws and 
regulations which have the effect of creating or perpetuating racial 
discrimination wherever it exists; 

(d) Each State party shall prohibit and bring to an end, by all 
appropriate means, including legislation as required by circumstances, racial 
discrimination by any persons, group or organizations; 

(e) Each State party undertakes to encourage, where appropriate, 
integrationist multiracial organizations and movements and other means of 
eliminating barriers between races and to discourage anything which tends to 
strengthen racial division. 

Under article 4 of the Convention, States parties undertook to declare an 
offence punishable by law all dissemination of ideas based on racial 
superiority as well as the provision of any assistance to racist activities; 
and to prohibit and declate illegal organizations which promote and incite 
racial discrimination. Article 5 selects certain civil, political, economic, 
social and cultural rights for special attention, including the right to 
freedom of movement, the right to leave and to return to one's country, the 
right to a nationality, the right to freedom of thought and opinion, the right 
to form and join trade unions and the right to education and training. 

If. Israeli United Nations undertakings 

These are some of the main substantive provisions of theconvention to 
which Israel is a party. Apart from the Convention and back in 1948 and 1949 
on the creation of Israel and before its admission to the United Nations, 
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Israel made the declaration required under resolution 181(II) which is the 
basis of any legality for the existence of Israel. Section C of part I of that 
resolution made it obligatory on the provision Governments of the proposed Arab 
and Jewish States to make a declaration before independence containing certain 
clauses set out in that section. A general provision of the section declared: 

"The stipulations contained in the declaration are recognized as 
fundamental laws of the State and no law, regulation or official action 
shall conflict or interfere with these stipulations, nor shall any l a w ,  
regulation or official action prevail over them." 

In other words, the sovereignty of the proposed two States was restricted to 
the extent stated in the Declaration. On 15 May 1948 the Foreign Minister of 
the Provisional Government of Israel addressed a cablegramme to the 
Secretary-General of the United Nations in which he stated, inter alia,: 

"I beg to declare on behalf of the Provisional Government of the State of 
Israel its readiness to sign the Declaration and Undertaking provided for 
respectively in part one C and part one D of the resolution of the 
General Assembly." 

The United Nations, in adopting the partition plan, were extremely anxious to 
guarantee the safety of the holy places and accessibility thereto and the 
rights of the minorities in each State and wanted to ensure that neither of 
the two States would rely on the defence of sovereignty in dealing with the 
matters governed by the stipulations provided for in the declaration. 
Consequently and before admission to the United Nations, Israel declared to 
the United Nations that it would not invoke article 2 (7) of the Charter, 
which relates to domestic jurisdiction. 

111. The Israeli Nationality Law 

It should be recalled that the matters covered by the declaration and 
undertaking were extremely vital because of the consequences of the partition 
plan and the possibility of discrimination against the minority in each State. 
The importance of these guarantees, which were made under the protection of the 
United Nations, can be gathered from the fact that, under the partition plan, 
the proposed Jewish State would have a population consisting of 509,780 Arabs 
and 499,020 Jews according to the statistics available to the United Nations at 
the time. As noted by an authority on the subject: 

"the territory which was earmarked for the Jewish State by the resolution 
of 29 November 1947 was just as much allocated to the 509,780 Palestinian 
Arabs as it was allocated to the 499,020 Jews who were then the 
inhabitants of such territory. However, Israel has acted as if the 
United Nations has granted to the Jewish inhabitants alone the territory 
of the proposed Jewish State and reserved such territory for their 
exclusive use and occupation."lJ 

Paragraph 2 of chapter 2 of section C of part I of General Assembly resolution 
181 (11) of 29 November 1947 provides: 
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"no discrimination of any kind shall be made between the inhabitants 
on the ground of race, religion, language or sex." 

Chapter 3 of the same section C was very careful to deal with the question of 
citizenship. Paragraph 1 provides as follows; 

"Palestine citizens residing in Palestine outside the City of Jerusalem, 
as well as Arabs and Jews who, not holding Palestinian citizenship, 
reside in Palestine outside the City of Jerusalem shall, upon the 
recognition of independence, become citizens of the State in which they 
are resident and enjoy full civil and political rights." 

It should be noted that, regarding this question of citizenship, an Arab or a 
Jew would, on recognition of independence, become automatically a citizen of 
the State in which he was a resident even though he might not have been a 
holder of Palestinian citizenship. Thus the Israeli Law of Return of 1950 and 
the Israeli Nationality Law of 1952 which gave only to Jews who were in the 
country before the establishment of the State the automatic right to 
nationality while denying the same right to the Arabs who were also resident in 
the country before the establishment of the State are clearly in contravention 
of the above provision and are both illegal and unconstitutional - illegal 
because of the racist nature in accordance with the principles laid down by 
the Nirenberg Tribunal and the International Convention on the Elimination of 
All Forms of Racial Discrimination referred to above and unconstitutional 
because they contravene the general provision of section C of part I of 
resolution 181 (11) which made the stipulations of that section, including the 
provision regarding citizenship, a fundamental law for both the Jewish and the 
Arab States. 

Under the Israeli Nationality Law all that is required of a Jew to become 
a citizen of the State is that he must have immigrated to the country before or 
after the establishment of the State. However, an Arab in his homeland is 
deemed to be stateless and is destined to remain stateless unless he meats four 
conditions, some of which are beyond his control. They are: 

(a) He must prove that he is a Palestinian citizen. This is not required 
of a Jew who immigrated to Palestine during the United Kingdom Mandate. 
the surrender of the Mandate on 15 ~Yay 1948 by the United Kingdom, the 
Government of Palestine disappeared and there was no authority which could give 
a certificate of citizenship. In almost every country in the world most 
nationals do not care to have a certificate of citizenship unless it is 
specifically wanted for a specific purpose. The Arab population of Palestine 
was no exception to this rule. Most people did not have such certificates. 
Only those who travelled abroad, and they were comparatively few, had passports 
indicative of their nationality. It is for this reason, in addition to the 
principle involved, that the citizenship provision of the protected section C, 
part  I, of resolution 181 (11) of 1947 provided for automatic citizmshipiPbr 
Arabs and Jews residenbin Palestine regardless of whether they had Palestinian 
citizenship or not; 

With 
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(b) He must have registered on March 1952 as an inhabitant under the 
Registration of Inhabitants Ordinance, 1949. Commenting on this requirement, 
the Israeli League for Human and Civil Rights said: 

"Since many of the Arab inhabitants of Israel were not registered as 
inhabitants during the first years of the existence of the State, in 
particular owing to the intentional difficulties caused by the military 
administration, this fact alone already deprives them for ever of the 
fundamental right to citizenship." - 2/ 

It is unthinkable that one's citizenship in his homeland should depend on a 
census registration. Moreover, all the refugees whose right to the citizenship 
of the Jewish State, envisaged by the partition plan, and which was solemnly 
accepted by Israel in its declaration and undertaking to the United Nations, 
are deprived of that right by this requirement of registration. They were 
denied by Israel the right to return and, because they were not registered 
inhabitants on the said date, thqrwere deprived of their citizenship right. In 
Israeli legalistic terminology, these refugees are "absentees" whose property 
was expropriated, again because of their "absence"? 

' 

(c) He was an inhabitant of Israel on the day of coming into force of the 
Nationality Law, which, was under article 19(a) of the Law, 14 July 19528 

(d) He was in Israel, or in an area which became Israeli territory after 
the establishment of the State, from the date of the establishment of the State 
to the day of the coming into force of the Law, or entered Israel legally 
during that period. Thus, as commented by the Israeli League for Human and 
Civil Zights, absence of one day could easily deprive a Palestinian Arab of his 
right to citizenship. 3J 
nationality', (see article 15/1 of the Universal Declaration of Human Rights), 
Mordechai Avi-Shaul commented on the effect of Israeli Nationality Law as 
follows : 

In an article entitled 'Everyone has the right to a 

"Israel-is ruling tens of thousands of Arab inhabitants who have not 
become Israeli nationals. Their number is unknown. No official figures 
are available. The Minister of Interior is all-powerful. If he so 
wills, he grants1 if he so wills, he revokes; if he so wills, 
he sustains. As a Ha'aretz editorial noted in 1952, We have learned well 
the art of trimming minority rights and we should have no priee over the 
agile perception we have demonstrated in this domain!" - 4/ 

The Israeli Nationality Law avoided the use of the word"Arab"in any of its 
provisions in order to give the appearance of general application and to avoid 
the charge of racial discrimination. However, racial discrimination is not a 
question of form only; it is a question of substance and effect. That is why 
the definition of racial discrimination, as set out in article l(1) of the 
International Convention on the Elimination of All Forms of Racial 
Discrimination specified that the racist act must have "the purpose or effect 
of nullifying or impairing the recognition, enjoyment or exercise, on an equal 



footing, of human rights and fundamental freedoms". The purpose and effect of 
the Israeli Nationality Law was to give a distinction and a preference (both of 
which are p,rohibited under the Convention) to Jews who were residents of the 
State on its establishment as against the Arab residents, both of whom were 
guaranteed' equal recognition and enjoyment of their citizenship right. 

# 

under article 2 of the Convention, each State party undertakes to "take 
effective measures to review governmental, national and local policies, and to 
amend, rescind or nullify any laws and regulations which have the effect of 
creating or perpetuating racial discrimination wherever it exists". In 
compliance with its solemn international undertakings and commitments, Israel 
should rescind the Nationality Law and enact a law which is not tainted by 
racial discrimination and which would give full effect to the declaration it 
solemnly signed with the United Nations recognizing equal citizenship rights 
for all Arabs and Jews who were residents in the part of Palestine allocated to 
the Jewish State. In this way, a part of the refugee problem would be on the 
correct legal way to a final solution. Those refugees who were residents on 
29 November 1947 in the area allocated to the Jewish State should be deemed and 
recognized by Israel as Israeli citizens and by the United Nations as well in 
pursuance of section C of resolution 181 (11) and Israelis undertakings there- 
under. A person's absence from his country because of force majeure 
circumstances, such as the outbreak of hostilities, would not deprive him of 
his residence, and the Palestinian refugees have all the years effectively 
demonstrated their readiness and determination to return to their country. It 
is Israel which is not allowing them to do so. It is for the refugees 
themselves, if they so wish, to surrender the citizenship guaranteed to them 
and not for Israel to deprive them of it, deny it to them or force a permanent 
form of exile on them. 

Iv. Social benefits 

Another example of Israeli attempts to camouflage the racist nature of 
Israel's political ideology, Zionism and its racist policies can be found in 
the field of social legislation. The underlying philosophy, which is racist 
in its nature, of such legislation is to deny, as far as possible, families of 
Israeli Arab citizens the social benefits which should be provided by the 
State. An insight into this racist attitude can be found in a direct 
statement by Ben-Gurion, the real founder of Israel and its first Prime 
Minister. Ben-Gurion was, of course, the 1eader.of the Labour Party, which, in 
view of its actual policies, is a committed national socialist party with no 
place in the Socialist International. 

In order to cope with the problem of the gap between Jewish and Arab rates 
of natural increase, Ben-Gurion had this to say: 

"...since the problem of the birth rate does not affect all the 
. inhabitants but only the Jewish community, it cannot be solved by the 

Government. Israel provides (&I equal rights for all its citizens 
without distinction of race and nationality. Consequently if the 

. Government plans to increase birth rate by providing special assistance 
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to large families, the main beneficiaries will be Arab families, which 
are generally larger than Jewish families. Since it is only the Jews 
who need such incentives, the Government is unable to deal with the 
problem and the matter should be transferred to the Jewish Agency or some 
special Jewish organization." z/ 

We shall deal later with the use of so-called "non-governmental" 
organizations by Israel in order to implement its racist ideology and policies 
and to avoid the charge of racism. In the field of social insurance, the idea 
of utilizing the Jewish Agency was discarded because of implementation 
difficulties. Therefore, an amendment was introduced in 1970 to the 
Discharged Soldiers (Reinstatement in Employment) Law. The law itself looks 
innocent enough, for who would not like to help discharged soldiers. However, 
an amendment to the law gave the Minister of Labour, after consultation with 
the Minister of Finance, the power to make regulations providing for the . 

payment of grants to soldiers or to members of their families or to specific 
groups of them in such a way, under such conditions and in such amounts as he 
might decided in the light of their financial or family situation. The 
amendment also authorized the Minister of Labour to empower the National 
Insurance Organization or any other body approved by the Knesset Finance 
Committee to pay the aforesaid grant. As a result of the definition of the 
term "soldier", in practice 99 per cent of the Jewish population of Israel 
received the increased subsidies. However, the Arab population did not receive 
these subsidies in spite of the fact that Arabs pay taxes and insurance 
contributions exactly like Jews. 

It should be remembered, in order to understand the racist nature of this 
legislation, that most Arabs do not serve in the Israeli armed forces; they are 
not conscripted, nor are they permitted to volunteer for service. Only DrUZe 
and Circassian communities (which constitute only 7 per cent of the total non- 
Jewish population in Israel) have been subject to conscription. Thus the whole 
purpose of the exercise is to give substantial preference to members of the 
Jewish community. There is nothing more telling on this point than the 
treatment of those Jews who are exempt from army service. Under the law, like 
the Arabs, they should be ineligible for the higher payment. However, the law 
was not allowed to take its course, and these Jews receive compensatory 
payments from a special fund under the control of the Ministry of Religicrn. 
The result of this glaring racial discrimination is that "although all children 
in large families are  eligible for allowances from the National Insurance 
Institute, those whose parents, grandparents or brothers served in the Israeli 
Defence Forces receive 40 per cent more". L/ 

The "soldier" mechanism has been used very widely in Israel as the 
instrument of racial discrimination against Israeli Arabs. "The possession of 
veteran status is a prerequisite to a wide variety of jobs and assistance 
programmes." g/ Arab students are finding it more and more difficult to join 
Hebrew universities, the only universities effectively allowed in Israel, 
because of the prerequisite of previous arny service, and the Israeli Council 
for Higher Education, with the approval of the Ministry of Education has, in 
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1981, r e fused  permission to e s t a b l i s h  t h e  Arab Un ive r s i ty  o f  Galilee under t h e  
p r e t e x t  t h a t  there was no need f o r  more u n i v e r s i t i e s  i n  t h e  count ry .  Ha ' a re t z  
of 5 July 1984 publ i shed  a s t a t emen t  d i s t r i b u t e d  by t h e  Arab S tuden t s  
Assoc ia t ion  condemning t h e  Law o f  Discharged S o l d i e r s  which was passed by t h e  
Knesset t h e  prev ious  week  and which g r a n h d  s p e c i a l  p r i v i l e g e s  to  s o l d i e r s  - 
discharged  from t h e  I s r ae l i  army. "The law", s a i d  t h e  s t a t e m e n t ,  " w i l l  
c o n s t i t u t e  f e r t i l e  soil  f o r  t h e  development of i n s t i t u t i o n a l i z e d  racism t h a t  
w i l l  p e n e t r a t e  a l l  f i e l d s  of  l i f e :  Jewish s t u d e n t s  w i l l  be  p r e f e r r e d  over  Arab 
s t u d e n t s  for e n t r a n c e  to h igher  e d u c a t i o n a l  i n s t i t u t i o n s  and also w i l l  enjoy 
s c h o l a r s h i p s ,  g r a n t s  and u n i v e r s i t y  services on a much broader  scale than  t h e i r  
Arab s t u d e n t  co l l eagues .  A l l  through t h e  excuse of  m i l i t a r y  serv ice" . .  

As w e  have a l r e a d y  n o t e d , I s r a e l i  l a w  p r o h i b i t s  P a l e s t i n i a n s  from t h e  
d r a f t ,  and y e t  punishes  them i n  t h e i r  l i v e l i h o o d ,  t h e i r  j o b s ,  t h e i r  educa t ion  
and o p p o r t u n i t i e s  f o r  work because they  were n o t  i n  t h e  armed f o r c e s .  Here we 
have t h e  same s t a r y  once more i n  a d i f f e r e n t  f i e l d .  The r e fugees  a r e  denied 
t h e  r i g h t  of  r e t u r n ,  t h e r e f o r e  they  are t r e a t e d  as "absentees"  i n  o rde r  to 
j u s t i f y  t h e  e x p r o p r i a t i o n  of t h e i r  p rope r ty .  The I s r a e l i  Arabs are p r o h i b i t e d  
from j o i n i n g  t h e  armed f o r c e s ,  and t h e i r  f a i l u r e  t o  be such members is used a s  
t h e  j u s t i f i c a t i o n  f o r  r a c f i a l  d i s c r i m i n a t i o n  on a very  wide scale. 

V. The q u e s t i o n  of  land  

So f a r ,  t h i s  paper  has  d e a l t ,  i n  b r i e f ,  wi th  t w o  examples of I s r ae l i  
i n s t i t u t i o n a l i z e d  racism a g a i n s t  t h e  P a l e s t i n i a n s ,  even t h o s e  who are I s r ae l i  
c i t i z e n s ,  namely t h e  N a t i o n a l i t y  Law and t h e  v a r i o u s  l e g i s l a t i o n s  a f f e c t i n g  
social b e n e f i t s .  Those two examples cover  most o f  t h e  spectrum of  c i v i l ,  
pol i t ical  and social r i g h t s .  I move now to r e f e r  t o  another  form of 
i n s t i t u t i o n a l i z e d  racism which is a l so  of  a very  fa r - reaching  e f f e c t ,  namely 
the  q u e s t i o n  of  land.  9J 10/ 

Some basic f i g u r e s  w i l l  be h e l p f u l  i n  t h i s  d i scuss ion .  Before t h e  United 
Kingdom decided to  r e l i n q u i s h  its mandate over  P a l e s t i n e ,  t h e  United Kingdom 
and t h e  United States Governments agreed  on t h e  s e t t i n g  up  of t h e  Anglo- 
American Committee of  Inqu i ry  i n  1946. The mandatory Government, t h e  United 
Kingdom, prepared  f o r  t h e  Committee the "Survey of P a l e s t i n e "  which showed t h a t  
t h e  t o t a l  Jewish land  ownership r ep resen ted  on ly  6.03 pe r  c e n t  o f  t h e  t o t a l  
l and  area of P a l e s t i n e .  According to  t h e  most o p t i m i s t i c  f i g u r e s  g iven  by t h e  
Jewish Agency, t h e  f i g u r e  was 6.59 pe r  cent. 

The p a r t i t i o n  p l a n  adopted by t h e  General Assembly of t h e  United Nat ions 
i n  r e s o l u t i o n  181(11) of 29 November 1947 a l l o c a t e d  t o  t h e  Jewish S ta t e  56  per  
c e n t  of t h e  l and  area of P a l e s t i n e  and I s rae l  ended, b e f o r e  1967, occupying 77 
per  c e n t  o f  t h e  l and  of P a l e s t i n e .  However, as noted above, t h i s  a l l o c a t i o n  
w a s  based on t h e  d e c l a r a t i o n  and under tak ing  s igned  by I s r ae l  w i t h  t he  United 
Nat ions  r ega rd ing  t h e  p r o t e c t i o n  o f  minor i ty  r i g h t s ,  i nc lud ing  t h e  r i g h t  to 
p rope r ty  and t h e  r i g h t  to c i t i z e n s h i p ,  a l l  to  be enjoyed wi thout  d i s c r i m i n a t i o n  
as t o  r ace ,  n a t i o n a l  or e t h n i c  o r i g i n .  
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However, let us look at the record. According to Don Peretz, 

"The first authoritative statement of policy on Arab property from the 
Provisional Government of Israel was the Abandoned Areas Ordinance 
published in the Official Gazette on June 30th 1948. It defined an 
'abandoned' area'as any place conquered by or surrendered to, the armed 
forces of Israela or deserted by all or part of the inhabitants. The 
Provisional Government was given authority to declare any place an 
'abandoned' azea." 11/ 

Again, according to Don Peretz, 

"The relationship of Arabs to their property was somewhat clarified in 
December 1948, when the Provisional Government published its first 
Absentee Property Regulations...In effect they prevented the return of 
any Arabs, including those who were citizens of Israel, to property 
abandoned during, or immediately before, the war." 

The "firsts" were the prelude to numerous legislative measures regarding 
the seizure of Arab property in Israel which ended by, so far, vesting 92 per 
cent of the land area of pre-1967 Israel in the State and the Jewish National 
Fund. In this paper we shall not attempt to follow all the legislative and 
administrative actions of Israel to dispossess the Palestinian Arabs of their 
property. However, it is relevant to remark, at this stage, that the first two 
actions of the Israeli Government reflect its ideology and its implementation. 
According to these legislative measures , the term "abandoned" property was not 
used to cover only property which has been actually abandoned in the normal use 
of the term. On the contrary, it included any place which has been conquered 
by, or surrendered to, the armed forces of Israel or deserted by all or part of 
its inhabitants. Thus, if one family, or indeed one person, has deserted his 
town or village, the whole town or village could be considered as abandoned. 
Indeed, there is no need to leave the property, the village or town. It is 
enough to treat them as abandoned if they have been conquered by or even 
surrendered to the armed forces of Israel. It is the grossest 
misrepresentation to describe such property as abandoned, particularly when the 
second action of the Israeli Government to "clarify" the relationship of the 
Palestinian Arab to his "abandoned" property was designed to prevent his retarn 
to his property. These are legislative acts which are in gross violation of 
established principle of domestic and international law. Even if all 
Palestinians are to be treated as enemy subject, the rule of international law 
is clear. Oppenheim states the rule as follows: 

"Immovable private enemy property may under no circumstances or 
conditions be appropriated by an invading belligerent. 
confiscate and sell private land or buildings, the buyer would 
acquire no right whatever to  the property." 13/ 

Should he 

Nazi German acts of plunder of private property in occupied territory during 
the Second World War were condemned as a war crime by the International 
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Military Tribunal at NEnberg. 
ethnic group, such acts become not only war crimes but also crimes against 
humanity for which the Nazi leaders were convicted. Thus the expulsion of the 
Palestinian Arabs from their homeland is not a novel idea advocated by Rabbi 
Kahane but has its legislative expression as early as December 1942 under the 
Provisional Government. 

When directed against a specific national or 

It is important to remember that it was and still is through legislative 
acts, for which the Israeli Government is responsible, that the property of the 
Palestinian Arabs, whether they are "absentees" or "presenr absentees" (a term 
used to refer to those Israeli Arabs who were in Israel but were, nevertheless 
treated as absentees), was seized, and placed at the exclusive use and 
occupation of the Jewish community to the permanent exclusion of the Arab 
community . 

It may be argued that a State may nationalize private property. However, 
if such nationalization is directed against a specific national or ethnic 
group, such nationalization would be racist. Moreover, the object of 
nationalization is to put the property for the benefit of the whole community. 
Expropriation of private property is known in all domestic jurisdictions. 
However, the purpose of such expropriation is to construct roads, hospitals, 
schools, public gardens, etc. for the benefit of the community at large and not 
to deny them even by law to a specified section of the community on a racist 
basis. 

The property expropriated by Israel was put and is still put at the 
exclusive use of the Jewish community alone. I have mentioned that 92 per cent 
of the land in 1-Srael is now vested in the State and the Jewish National Fund. 
I have already rgferred to Ben-Gurion's statement regarding the possible 
utilization of the Jewish Agency in connection with family benefits. 
Jewish Agency as well as the Jewish National Fund, which are officially 
designated as non-governmental organizations, are used as instruments of 
institutionalized discrimination by the State itself. Commenting on the rule 
of such agencies, Lustick had the following to say: 

The 

"What should be emphasized is that the existence of separate, Jewish 
institutions such as JNF and the Jewish Agency, controlling as they 
do vast resources and not including Arabs in the purview of their 
activities, enables the (Israeli) Government to use the legal system to 
transfer resources from the public domain to the Jewish sector. 
this without discriminating in the law between Jews and Arabs but by 
assigning responsibility for the disposition of those resources 
(especially land and funds from abroad) to institutions which are 
historical creations of the Zionist movement with personnel imbued with 
the desire to consolidate and strengthen the Jewish community in Eretz 
Yisrael." 14/ 

It does 

What Lustick missed in his otherwise correct remark is that the transfer itself I 

through the legal system of public domain with the effect and intention that I 
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it be used xclu iv ly for the benefit of the Jewish community is an act of 
racial discrimination by the State. The use of the transfer instrumentality to 
that end is itself an act of racial discrimination, and when the law is used 
for such a purpose the legal system becomes an instrument of racism and racial 
discrimination. 

In reality, the matter went further than mere transfer. The Custodian, 
who was the agent of the Israeli Government, €or Israel has persistently 
refused the appointment of United Nations Custodian, transferred the property 
Of the so-called absentees to the Development Authority, which is a government 
body, under the Development Authority Law of 1950. The Authority, under sa id  
law, was empowered to sell those properties, but only to: 

(a) The State; 

(b) The Jewish National Fund; 

(c) Municipal authorities, providing the land had first been offered' to 
the Jewish National Fund; 

(d) An organization engaged in settling Arab refugees who had remained in 
Israel. Such an organization was never established and virtually all the land 
was "sold" by the Government Development Authority to the State and to the 
Jewish National Fund IS/ as if they were acting as independent parties. 

The involvement of the State in institutionalized racial discrimination 
against the Palestinian Arabs, even its own Arab citizens, went even further 
again through legislative and administrative action. In November 1961 the 
JNF and the Israeli Government signed a Covenant based on legislation enacted 
in July 1960. The Covenant set up two bodies, an Israeli Lands Administration 
controlled by the Government and a Land Development Administration controlled 
by the SNF. The Government-controlled body was charged with the management of 
State and JNF property under the restrictive JNF land policies which are to 
apply not only to land "owned" by JNF but also to State lands as well. Thus, 
despite all the legalistic gimmicking the State itself, through a Governrnent- 
controlled body, had become a direct manager of racial discrimination. 

It should be remarked that, undet its own constitution, JNF is to hold t h e  
land as the "inalienable property of the Jewish people". The Sixth Zionist 
Congress of 1903 discussed the objectives and modus operandi of JNF and 
decided, inter alia, that land acquired by JNF was to be "inalienable" and that 
it could be developed by JNF itself or leased "but only to Jews". 16/ Under 
the aforementioned Covenant all those restrictions were enforced b F a  
Government body in respect of 92 per cent of the lands of Israel. The 
involvement of the Government, again through its legislative action, did not 
stop at the actual implementation of the racist policies of JNF, but went 
further to provide legal protection against violations. In 1966 there was an 
uproar in Israel because some Jewish lessees subleased property to Israeli 
Arabs or used Arab labour. 
Settlement Law of 1967 under which any individual or settlement engaged in 

The Government intervened through the Agricultural 



those practices would have his land expropriated. The land would then revert 
to JNF or the Israeli Land Administration, as the case may be, whereupon these 
bodies would make arrangements for the use of the land in a more suitable 
fashion. 17/ 
and the Settlement Department of the Jewish 
campaign to eliminate 
Agriculture as a "cancer" which should be severely dealt with. 18/ 

The problem arose again in 1974 and the Ministry of Agriculture 
Agency conducted a vigorous 

this "plague" which was described by the .Minister of 

Under the International Convention on the Elimination of A l l  Forms of 
Racial Discrimination, States parties undertook 'not to sponsor, defend or 
support racial discrimination by any persons or organizations'. By the 
Legislative measures it has taken, by the incorporation of racist organizations 
into the fabric of the State and utilizing them to achieve its racist 
objectives, and by concluding convenants and agreements with them with the full 
knowledge of their racist objectives, Israel is flagrantly violating its 
undertaking under the Convention and institutionalizing racism. 

VI . Conclus ion 

Law are not words only. They implement ideologies and manifest or attempt 
to conceal intentions, and cannot, and shall not, be looked at in a vacuum of 
formal abstraction apart from their societal function. This applies to Israel 
as well as to others. They also play a decisive role in formulating attitudes 
and norms of behaviour. Rabbi Kahane is not an aberration of the system. He 
is one of its genuine products. Israel's persistent violation, as regards t'ne 
Palestinians, of the rule of law, cannot but bring to mind the words of Noshe 
Sharett, Israel's first Foreign Hinister and second Prime Minister when he 
confided to his personal diary as follows: 

"What shocks and worries me is the narrowmindedness and shortsightedness 
of our- military leaders.  They seem to presume that the State of Israel 
may - or even must - behave in the realm of international relations 
according to the laws of the jungle." 19/ 

What Sharett has said about the military seems to apply with equal force to 
the mentality of the entire Israeli establishment. 
and legality is no substitute for the substance. 
international conventions or signature of solemn undertakings to the United 
Nations is no substitute for their implenentation in absolute good faith. 

The pretence of propriety 
Ratification or accession to 
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Abdeen M. Jabara 

Within the framework of the operations of the United Nations Committee On 
the Exercise of the Inalienable Rights of the Palestinian People, established 
pursuant to the provisions of General Assembly resolution 3376 (XXX) Of 
10 November 1975, much discussion has arisen concerning the rights of the 
Palestinian people under international law. L/ These rights have been 
variously delineated as 

(a) the inalienable rights of the Palestinians to return to their homes 
and property in Palestine, from which they had been displaced and uprooted; 

( 5 )  the right to self-determination without external interference; 

(c) the right to establish their own independent sovereign State. 

T h e s e  rights are embodied in the United Nations Charter, 2/ various United 
Nations resolutions and international declarations A/ and covenants. 4/  

The  specially constituted Committee of the United Nations has carefully 
formulated recommendations and set forth the modalities for implementing tb 

Palestinians displaced before 1967, and then the fashion in which L s G  ~ights of 
self-determination, independence and sovereignty might be realized. The 
committee regards the evacuation of territories occupied by force as a 
condition precedent to the Palestinian exercise of the right to self- 
determination and establishing their own form of Government without external 
interference. The Committee's recommendations have been endorsed by the 
General Assembly and transmitted to the Security Council. The Security Council 
has not taken action on these General Assembly-approved recommendations and 
thus the international machinery under which the initial partition of Palestine 
took place remains unable to effectuate the portion of the partition resolution 
of 1947 providing for a Palestinian State and the right of all those displaced 
in the creation of the State of Israel to return to their homes and property. 

rights of the Palestinian people by indicating several stages for the .I of 

The United Nations Security Council limited its involvement in 
effectuating Palestinian rights to the adoption on 1 March 1980 of the historic 
resolution on the question of the settlements established by Israel in the 
occupied Arab territories and determined "that all measures taken by Israel to 
change t h e  physical character, darnographic composition, institutional structure 
or status 05 the Palestinian and other Arab territories occupied since 1967, 
including Jerusalem, or any part thereof, have no legal validity and that 
Israel's policy and practices of settling parts of its population and new 
immigrants in those territories constitute a serious obstruction to achieving a 
comprehensive, just and lasting peace in the Middle East". In another part of 
the resolution, the Security Council "calls upon all States not to provide 
Israel with any assistance to be used specifically in connection with 
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s e t t l e m e n t s  i n  the  occupied t e r r i t o r i e s .  'I 5J 
Government, as t h e  p r i n c i p a l  economic and m i l i t a r y  a id  s u p p l i e r  t o  I s rae l ,  6J 
was unwi l l ing  t o  make i t s  acquiescence  i n  S e c u r i t y  Counci l  r e s o l u t i o n  465 
(1980) p a r t  of i ts  f o r e i g n  p o l i c y ,  t he  r e s o l u t i o n  had l i t t l e  p r a c t i c a l  e f f e c t ,  
i f  any. 

Because t h e  United S ta tes  

There can be l i t t l e  deba te  t h a t  t h e  a t t e n t i o n  accorded P a l e s t i n i a n  r i g h t s  
i n  i n t e r n a t i o n a l ,  regional .  and spec ia l -purpose  o r g a n i z a t i o n s  s i n c e  1969 was t h e  
r e s u l t  of t h e  emergence, i n  t h e  aftermath of t h e  1967 Arab- I s rae l i  war, of a 
u n i f i e d  o r g a n i z a t i o n a l  s t r u c t u r e  for t h e  waging of P a l e s t i n i a n  armed and 
p o l i t i c a l  s t r u g g l e .  7J 
o r g a n i z a t i o n  a f t e r  t h e  b a t t l e  of Al-Karameh i n  1968, Black September i n  1970 
and t h e  c r e a t i o n  of an ex tens ive  p o l i t i c o - m i l i t a r y  i n f r a s t r u c t u r e  among t h e  
P a l e s t i n i a n  popu la t ion  r e s i d e n t  i n  Lebanon from 1968 onward brought  t h e  cause 
Of P a l e s t i n i a n  r i g h t s  to c e n t r e  s t a g e .  

The i n c r e a s i n g  prominence of t h e  P a l e s t i n e  L i b e r a t i o n  

I t  is  wi th in  t h e  con tex t  o f  t h e  inc reas ing  p o l i t i c a l  g a i n s  made by t h e  
P a l e s t i n i a n  people  under t h e  l e a d e r s h i p  of t h e  P a l e s t i n e  L i b e t a t i o n  
Organiza t ion  t h a t  t h e  Camp David accords and t h e  1982 I s rae l  invasion of 
Lebanon mus t  be viewed. Indeed,  recogniz ing  the  implici t  harm rep resen ted  by 
those  t r i l a t e r a l  accords, General  Assembly r e s o l u t i o n  34/65, da ted  29 November 
1979 notes w i t h  concern t h a t  t he  Camp David accords have been concluded o u t s i d e  
t h e  framework of t h e  United Nat ions  and w i t h o u t  t h e  p a r t i c i p a t i o n  of t h e  
P a l e s t i n e  L i b e r a t i o n  Organiza t ion ,  t h e  r e p r e s e n t a t i v e  of t h e  P a l e s t i n i a n  
People;  re jec ts  those  p r o v i s i o n s  of t h e  accords  which ignore ,  i n f r i n g e ,  
v i o l a t e  or deny t h e  i n a l i e n a b l e  r i g h t s  o f  t h e  P a l e s t i n i a n  people, inc lud ing  
the r i g h t  t o  r e t u r n ,  t h e  r i g h t  of se l f -de t e rmina t ion  and t h e  r i g h t  to  n a t i o n a l  
independence and sove re ign ty  i n  P a l e s t i n e ,  i n  accordance wit!! t h e  Charter of 
t h e  United Nat ions ,  and which env i sage  and condone cont inued I s r a e l i  occupat ion 
t h e  P a l e s t i n i a n  t e r r i t o r i e s  occupied by I s rae l  s i n c e  1967; s t r o n g l y  condemns 
a l l  p a r t i a l  agreements and s e p a r a t e  t r e a t i e s  which c o n s t i t u t e  a f l a g r a n t  
v i o l a t i o n  of the  r i g h t s  of t h e  P a l e s t i n i a n  people, t h e  p r i n c i p l e s  of t h e  
Char t e r  and t h e  r e s o l u t i o n s  adopted i n  the  va r ious  i n t e r n a t i o n a l  forums on t h e  
P a l e s t i n i a n  issue; and ( 4 )  d e c l a r e s  t h a t  t h e  Camp David acco rds  and other 
agreements have no validity i n  so far as they  purpor t  to  determine t h e  f u t u r e  
of t h e  P a l e s t i n i a n  people  and of t h e  P a l e s t i n i a n  t e r r i t o r i e s  occupied by I s r a e l  
s i n c e  1967. 8J Having been sponsored by t h e  Government of t h e  United S ta tes ,  
t h e  Camp David accords and t h e  subsequent  Egypt-ISrael  peace t r e a t y  was the  
p o l i t i c a l  a t t a c k  to  be launched a g a i n s t  P a l e s t i n i a n  n a t i o n a l  r i g h t s  enuncia ted  
and accepted  by t h e  overwhelming m a j o r i t y  of t h e  peoples  and n a t i o n s  of the  
world. !3J 

The m i l i t a r y  a t t ack  on P a l e s t i n i a n  r i g h t s  was conceived and implemented 
i n  t h e  I s r a e l i  i nvas ion  o f  Lebanon i n  June 1982. S e r i o u s  issues concerning t h e  
v i o l a t i o n  o f  P a l e s t i n i a n  and Lebanese r i g h t s  under t h e  law of warfare  and t h e  
s e v e r a l  Geneva Conventions r e l a t i v e  t o  treatment of t h e  c i v i l i a n  popu la t ion  a r e  
raised i n  I s r a e l ' s  recourse to warfare  i n  Lebanon, t h e  conduct  of  t h e  invas ion  
by Israel i  armed f o r c e s ,  and Israel i  occupat ion  policies i n  t h e  aftermath of 
t h e  invasion.  The report and recommendations of an I n t e r n a t i o n a l  Commission to 
i n q u i r e  i n t o  r epor t ed  v i o l a t i o n s  of i n t e r n a t i o n a l  law by I s r ae l  d u r i n g  its 
invas ion  of Lebanon was i ssued  i n  January 1983. l.J Headed by Sean McBride, 
t h e  280-page r e p o r t  d e t a i l s  t h e  f a c t u a l  p r e d i c a t e s  for grave  breaches of t h e  
Geneva Convention and con t r aven t ion  of t h e  terms of t h e  Convention and t h e  
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prevention and punishment of the crime of genocide. Several legal scholars 
agree that war crimes and genocidal massacres occurred during the Israeli 
invasion of Lebanon, specifically in the massacres which occurred in -bra/ 
Shatila refugee camps between 15 and 18 September 1982. 11/ 

The Kahan Commission jurisdiction was of a limited character. 12/ Thus, 
it remains to identify and evaluate alternative procedural mechanisms for the 
establishment of a special international tribunal to prosecute agd punish 
Israeli leaders for war crimes perpetrated in the invasion of Lebanon beginning 
6 June 1982. Several assumptions have been made: first, that a tribunal 
capable of imposing legally binding, enforceable criminal sanctions is, in 
principle, preferable to a mere commission of inquiry with no penal power or 
jurisdiction# second, that the United Nations provide a framework within which 
to organize the tribunal, and third, as a matter of pragmatic politics, that 
the General Assembly is the most appropriate organ within the United Nations to 
undertake the formation of the tribunal. 

I. Limited precedential value of post-Second World War tribunals 

NO direct precedent exists for the creation of a tribunal capable of 
t 

trying and imposing criminal sanctions upon war criminals through the United 
Nations. The only genuinely "international" war crimes tribunals yet 
established have been the two international military tribunals created by the 
Allied Powers in the af&rmath of the Second World War. 
Military Tribunal which convened in NUTberg 
established by the United States, France, the United Kingdom, and the USSR 
through the London Agreement of 8 August 1945, following the ratification of 
the Charter of the United Nations on 26 June 1945, but prior to the first 
session of the General Assembly, which ran from 10 January to 24 February 
1946. 13/ The International Military Tribunal for the Far East, which convened 
in Tokyo to try major Japanese war criminals, was constituted by a Special 
Proclamation issued on 19 January 1946, by General MacArthur, Supreme commander 
of the Allied Powers. 14/ Although rich sources of substantive law precedent, 
the charters of the tribunals and the manner of their constitution as such are 
of limited value in determining the feasibility of establishing a similar 
tribunal through the United Nafions. 15/ 
fact of the united Nations subsequent affirmation of the principles of the 
NGrnberg 

The International 
to try Nazi war criminals was 

This conclusion is not altered by the 

Trial and Judgement in December 1946. 16/ 

A United Nations Commission for the Investigation of War Crimes had been 
created on 20 October 1943, but: despite its title, its establishment preceded 
the birth of the United Nations, and like the international military 
tribunals, it was also established by multilateral agreement. Moreover, the 
functions of the United Nations Commission were merely investigatory; its 
founders vested it with no authority to try and punish war criminals. 171 

11. The United Nations consideration of an international criminal court 

The topic of international hribunals for the trial of war criminals has 
been a matter of concern within the United Nations. Extensive, if sporadic, 
discussion has occurred surrounding the subject, although principally in the 
form of consideratlam of the feasibility of the establishment of a permanent 
international criminal court which would have jurisdiction to try war criminals 



as well as offenders against other kinds of international prescriptions. These 
discussions have paralleled, and frequently intertwined with, the better known 
ezforts of the United Nations to codify principles of international law through 
such instruments as the Convention on the Prevention and Punishment of the 
Crime of Genocide, l8/ and various drafts of the Code of Offences against the 
Peace and Security of Mankind. %/ 

The first formal proposals for the creation of an international criminal 
court were submitted by the Secretariat to the General Assembly as appendices 
to its draft Convention on Genocide in August 1947. 20/ Interest in the 
formation of a permanent international criminal tribunal was next reiterated 
when the Gsneral Assembly, simultaneously with its approval of the Convention 
on Genocide in resolution 260 A(II1) of 9 December 1945, invited the 
International Law Commission to study the question of the creation of a court 
with international criminal jurisdiction. ZlJ ILC reported its findings, with 
a recommendation thclt an international criminal court be established, in 1950. 
Following consideration by the Legal Committee and General Assembly debate on 
the question, a resolution was passed on 12 December 1950 in which a special 
17-member committee was appointed to study separately the question of an 
international criminal jurisdiction. 22J This committee submitted its report 
and a draEt statute of an international criminal court to the Legal Committee 
and the General Assembly in 1951. Following Legal Conxiittee consideration and 
General Assembly debate, the conclusion was reached that further study Of the 
matter was due, and a second 17-member committee was constituted to carry on 
that responsibility. 23,' This second committee submitted its report in 1953, 
only to have consideration of it postponed in 1954, and again in 1957, pending 
the report of the Committee to Define Aggression and the draft Code of Offences 
against t h e  Peace and Security of IMankind. - 24/  

The 1953 report of the Committee on International Criminal Jurisdiction is 

In the report, the Committee discussed 
particularly instructive as regards the feasibility of the establishment of a 
special ad hoc war crimes tribunal. 25/ 
problems in alternative modes for constituting a permanent international 
criminal court, but t h e  constitutional problems in establishing a special 3d 
- h0c tribunal are probably substantially the same (explicit consideration will 
be given to this question below). In any case, the 1953 report, issuing from 
a United Nations committee, and examining closely analogous problems, 
represents an important source of authority on the question of the feasibility 
of setting up a special ad hoc tribunal. 

Procedural modes €or the establishment of an international tribunal 

The report considered four methods by which an international criminal 
court might be established: (a) by amendment of the Charter of the united 
Nations; (b) by a General Assembly resolution; (c) by a General Assembly 
resolution to be followed by conventions; and (d) by multilateral convention. 
Each of these methods will be described below and their relevance as models for 
the establishment of a special ad hoc committee will be discussed. 

A. Establishment of the court by amendment of the Charter 

Several poss ib le  applications of this method were discussed by I L C ,  
including the establishment of the court as a new principal organ of the United 



- 40 - 

N a t i o n s ,  and t h e  e s t a b l i s h m e n t  of t h e  c o u r t  as  a chamber of t h e  I n t e r n a t i o n a l  
c o u r t  of Just ice  through an  amendement t o  t h e  l a t t e r ' s  S t a t u t e .  Although t h i s  
method was sound a s  a c o n s t i t u t i o n a l  m a t t e r  and would have c e r t a i n  advantages  
i n  l e n d i n g  s t a b i l i t y  and e f f e c t i v e n e s s  t o  t h e  proposed c o u r t ,  it was e v e n t u a l l y  
considi . red to  be u n r e a l i s t i c  i n  l i g h t  of t h e  n e c e s s i t y ,  accord ing  t o  t h e  
C h a r t e r ,  of g a i n i n g  a p p r o v a l  by t w o  t h i r d s  of t h e  Member S t a t e s ,  i n c l u d i n g ' a l l  
of t h e  permanent members of t h e  S e c u r i t y  C o u n c i l ,  f o r  amendments t o  t h e  
G i a r t e r .  

Aside from t h e  f ac t  t h a t  amendment t o  t h e  C h a r t e r  would seem to be an 
i n a p p r o p r i a t e  manner for  t h e  c r e a t i o n  of a n  a d  hoc t r i b u n a l ,  t h e  
above-mentioned p r o c e d u r a l  requi rements  v i r t u a l l y  assure t h a t  any a t t e m p t  t o  
create a s p e c i a l  ad hoc  t r i b u n a l  through t h e  e x e r c i s e  of t h i s  o p t i o n  would 
f a i l .  

B. E s t a b l i s h m e n t  of t h e  court by a Genera l  Assembly r e s o l u t i o n  

I n  favour  o f  t h e  power of t h e  Genera l  Assembly to c o n s t i t u t e  t h e  court  by 
a r e s o l u t i o n ,  i t  was noted  t h a t ,  under Ar t ic le  2 2  of t h e  C h a r t e r ,  t h e  Assembly 
c o u l d  e s t a b l i s h  s u b s i d i a r y  organs  t o  assist  i t  i n  per forming  its f u n c t i o n s  w i t h  
r e g a r d  to  t h e  maintenance of i n t e r n a t i o n a l  peace and s e c u r i t y .  The e x i s t e n c e  
of an i n t e r n a t i o n a l  c r i m i n a l  j u r i s d i c t i o n  would b e  a f a c t o r  i n  t h e  maintenance 
of  peace,  s i n c e  i t  would s t r e n g t h e n  t h e  moral o p i n i o n  of t h e  world a g a i n s t  
i n t e r n a t i o n a l  crimes. I n  a d d i t i o n ,  Article 13 gave  t h e  Genera l  Assembly t h e  
power t o  make s t u d i e s  and recommendations concern ing  t h e  development of 
i n t e r n a t i o n a l  l a w .  Therefore ,  n o t h i n g  i n  t h e  C n a r t e r  p r e v e n t e d  t h e  Genera l  
Assembly from c r e a t i n g  an  i n t e r n a t i o n a l  c r i m i n a l  c o u r t  a s  a s u b s i d i a r y  organ .  

Agains t  t h i s  i n t e r p r e t a t i o n ,  i t  was argued t h a t ,  undar Art ic le  22,  t h e  
Genera l  Assembly might e s t a b l i s h  o n l y  such s u b s i d i a r y  o r g a n s  a s  it deemed 
n e c e s s a r y  for  i t s  f u n c t i o n s ,  which d i d  n o t  i n c l u d e  t h e  t r i a l  o f  i n d i v i d u a l s .  
The l a t t e r  c o u l d  o n l y  be t a n g e n t i a l l y  related t o  G e n e r a l  Assembly's f u n c t i o n  
of m a i n t a i n i n g  peace ,  and moreover, would exceed t h e  G e n e r a l  Assembly's powers 
under A r t i c l e s  1 0 ,  11 and 13, which are  p r i m a r i l y  to d i s c u s s ,  make s t u d i e s ,  
and make recommendations,  r a t h e r  t h a n  t o  issue and e n f o r c e  judgements a g a i n s t  
i n d i v i d u a l s .  

The r e p o r t  d i d  n o t  i n d i c a t e  c l e a r l y  which of t h e s e  c o n t r a r y  views it 
c o n s i d e r e d  v a l i d ,  a l t h o u g h  t h e  weight  of t h e  argument seemed t o  l i e  w i t h  t h e  
s k e p t i c s  of t h e  p r o p r i e t y  of e s t a b l i s h i n g  t h e  court through a Genera l  Assembly 
r e s o l u t i o n .  

F a c i a l l y  a t  l e a s t ,  a l l  of t h e  criticisms d i r e c t e d  a g a i n s t  t h e  s u g g e s t i o n  
of c r e a t i n g  a parmanent i n t e r n a t i o n a l  c r i m i n a l  court by Genera l  Assenbly 
r e s o l u t i o n  would seem e q u a l l y  t e l l i n g  i n  r e s p e c t  o f  t h e  e s t a b l i s h m e n t  of an  
ad hoc t r i b u n a l .  If t h e  t r i a l  of i n d i v i d u a l s  indeed  exceeds  t h e  powers of t h e  
Genera l  Assembly, t h e  defects of c r e a t i n g  a t r i b u n a l  which p u r p o r t e d  to do so 
would seem t o  be t h e  same whether it were permanent or a d  hoc.  T h i s  might  n o t  
be t h e  case if it  were demonstrated t h a t  s p e c i a l  c i r c u m s t a n c e s  made t h e  
e s t a b l i s h m e n t  o f  t h e  s p e c i a l  ad h o c  t r i b u n a l  u r g e n t l y  n e c e s s a r y  t o  t h e  
maintenance of peace ,  25/ a l t h o u g h  it  is d i f f i c u l t  t o  e n v i s i o n  how such a n  
argument could be c o n v i n c i n g l y  made w i t h  r e s p e c t  t o  t h e  I s r ae l i  i n v a s i o n  of 
Lebanon, a t  l e a s t  a t  t h e  c u r r e n t  s t a g e .  27/ 
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On the other hand,  t h e  arguments  i n  s u p p o r t  o f  t h e  powers of t h e  G e n e r a l  
Assembly t o  form a t r i b u n a l ,  whether  permanent  or a d  hoc, are  n o t  so m a n i f e s t l y  
i m p l a u s i b l e  t h a t  t h e y  may n o t  b e  r a i s e d  a s  a r h e t o r i c a l  g e s t u r e .  TO r e ? e a t :  
Article 2 2  of t h e  C h a r t e r  empowers t h e  G e n e r a l  Assembly t o  e s t a b l i s h  s u b s i d i a r y  
o r g a n s  t o  assist i t  i n  performing i t s  f u n c t i o n s ?  under  Article 11, t h e  Assembly 
was g i v e n  f u n c t i o n s  w i t h  r e g a r d  t o  the maintenance o f  i n t e r n a t i o n a l  peace and 
s e c u r i t y ,  and under  Article 13, it was charged  w i t h  a role i n  promoting t h e  
p r o g r e s s i v e  development  of  i n t e r n a t i o n a l  l a w .  The e s t a b l i s h m e n t  o f  a s p e c i a l  
a d  hoc  t r i b u n a l  may be  argued as  f a l l i n g  w i t h  t h e  penumbra of f u n c t i o n s  
o u t l i n e d  i n  these t w o  Art ic les .  Fur thermore ,  world o p i n i o n  has  recognized  t h e  
n e c e s s a r y  r e l a t i o n s h i p  between t h e  p r e s e r v a t i o n  o f  t h e  i n t e r n a t i o n a l  l e g a l  
order and t h e  i m p o s i t i o n  of i n d i v i d u a l  crime r e s p o n s i b i l i t y  for t r a n s g r e s s i o n s  
a g a i n s t  i t .  I n  t h e  words of Mr. J u s t i c e  Jackson,  Chief  of t h e  American 
P r o s e c u t i o n  i n  t h e  Niirnberg T r i a l s  : 

" T h i s  p r i n c i p l e  of p e r s o n a l  l i a b i l i t y  is a n e c e s s a r y  a s  w e l l  as 
a l o g i c a l  one i f  i n t e r n a t i o n a l  law is t o  render  real h e l p  t o  t h e  
main tenance  of peace. . .  Only s a n c t i o n s  which reach i n d i v i d u a l s  can 
?Pacefully and e f f e c t i v e l y  be enforced . . .  Of c o u r s e  t h e  i d e a  t h a t  a 
s c a c a ,  any nore than  a c o r p o r a t i o n ,  commits crime, is a f i c t i o n .  
C r i m e s  a lways a r e  committed o n l y  by p e r s o n s . "  z/ 
U l t i m a t e l y  t h e s e  arguments  may n o t  w i t h s t a n d  h a r d  l e g a l  a n a l y s i s ,  b u t  none 

t h e  less t h e y  b e a r  a c e r t a i n  r h e t o r i c a l  appeal. 29/ 

C.  E s t a b l i s h m e n t  of t h e  c o u r t  by a G e n e r a l  Assembly r e s o l u t i o n  t o  be f o l l o w e d  
by c o n v e n t i o n s  

C .  E s t a b l i s h m e n t  of t h e  c o u r t  by a G e n e r a l  Assembly r e s o l u t i o n  t o  be f o l l o w e d  
by c o n v e n t i o n s  

Under t h i s  method, t h e  G e n e r a l  Assembly would a d o p t  a r e s o l u t i o n  t o  which 
t h e  s t a t u t e  o f  t h e  i n t e r n a t i o n a l  c r i m i n a l  court  would b e  annexed. The 
r e s o l u t i o n  would p r o v i d e ,  however, t h a t  t h e  c o u r t  would  n o t  come i n t o  e x i s t e n c e  
u n t i l  a s p e c i f i e d  number o f  States  had c o n f e r r e d  j u r i s d i c t i o n  on i t  by 
c o n v e n t i o n ,  special  agreement ,  or u n i l a t e r a l  d e c l a r a t i o n .  Some d e l e g a t i o n s  t o  
t h e  C o m m i t t e e  c o n s i d e r e d  t h a t  t h i s  method would o b v i a t e  t h e  c o n s t i t u t i o n a l  
d i f f i c u l t i e s  which t h e y  b e l i e v e d  were i n h e r e n t  i n  t h e  c r e a t i o n  of t h e  c o u r t  
mere ly  by a r e s o l u t i o n  s i n c e  t h e  court would come i n t o  e x i s t e n c e  a s  a r e s u l t  
of t h e  a c t i o n  of  t h e  Genera ly  Assembly. 3J 
however, and t h e  method was abandoned a s  i m p r a c t i c a l  b e f o r e  t h e  q u e s t i o n  of i t s  
c o n s t i t u t i o n a l  v i a b i l i t y  was r e s o l v e d .  I t  was contended t h a t ,  s i n c e  t h e  
e x i s t e n c e  o f  t h e  c o u r t  was dependent  a l r e a d y  upon t h e  a c t i o n s  o f  i n d i v i d u a l  
S ta tes ,  n o t h i n g  w o u l d  be ga ined  by embodying t h e  s t a t u t e  i n  a r e s o l u t i o n  
r a t h e r  t h a n  by c o n v e n t i o n .  I n  f ac t ,  it was f e l t  t h a t  fewer S ta t e s  would a d h e r e  
to  a s t a t u t e  o f f e r e d  i n  f i n a l  form t o  them by t h e  G e n e r a l  Assembly t h a n  on t h e  
d r a f t i n g  of which  t h e y  had a c t i v e l y  p a r t i c i p a t e d  i n .  

T h i s  view was n o t  unanimous, 

I n  l i g h t  o f  t h e  p o s s i b l e  c o n s t i t u t i o n a l  i n f i r m i t i e s  of  t h i s  method, and 
i t s  d u b i o u s  v a l u e  viewed from a prac t ica l  s t a n d p o i n t ,  i t  does n o t  p r e s e n t  a 
s u i t a b l e  model f o r  t h e  e s t a b l i s h m e n t  of a special  ad hoc t r i b u n a l .  



D. Establishment of the court by multilateral convention 

According to this method, the intornational criminal court would be 
brought into being in much the same manner as the International Military 
Tribunal at Niirnberg that is, by the agreement of States. The drafting of 
the multilateral convention could either be left entirely to the interested 
States, or it could be carried out under the auspices of the United Nations. A 
najority of the members of the Committee considered this method to be the best 
and most feasible for the creation of an international criminal court. 

The suitability of a multilateral agreement as a means of establishing a 
special ad hoc tribunal involves a balancing of interests. It perhaps would 
not be difficult for a group of sympathetic States to constitute a tribunal, 
perhaps modeled after one of the various draft statutes for an international 
cirminal court. z/ The Nurnberg and Tokyo tribunals provide important 
precedents for the right of States in international law to convene war crimes 
tribunals. =/ 
constitated in this manner would be far less than one constituted through the 
machinery of the united Nations. Avoiding the above-described constitutional 
difficulties of acting through the United Nations might be worthwhile, however, 
if a large number of States could be confidently predicted to adhere to the 
multilateral agreement establishing the special ad hoc tribunal. 

Just as clearly, however, the prestige of a tribunal 

IV. Other modes for the establishment of tribunals 

As a matter of international law, States within which war crimes have been 
committed are entitled to try accused war criminals either in the State's 
national or military courts; thus Lebanon would be entitled to try any accused 
war criminals over which it had custody. 33J 
passing, however, not only because such tribunals would lack the desired 
prestige of an international tribunal, but because for practical reaons, this 
option is unlikely to be exercised. 

This is only mentioned in 

T h e  Security Council has apparently never been considered as a vehicle 
for the creation of either a permanent or an ad hoc war crimes tribunal. Aside 
from the obvious political reasons, this also reflects the sense that the 
functions of the Security Council are more geared to maintenance and 
restoration of peace , to "crisis-management" , rather than adjudication of 
rights in the aftermath of disputes. =/ 

If the purpose of the establishment of a special tribunal were primarily 
to publicize Israeli war crimes instead of actually imposing punishments on war 
criminals, little would seem to be lost by the creation of a tribunal that 
would try and issue judgements against war criminals while lacking the capacity 
to enforce these judgements. Such a tribunal or commission of inquiry almost 
surely could be created by the General Assembly under Articles 22, 11 and 13 
and would probably not be susceptible to the objection that it would exceed the 
General Assembly's powers, under Articles 10, 11 and 13 to discuss, make 
studies, and make recommendations with respect to matters relating to 
international peace and security. Such a commission or tribunal could be 
justified on several grounds: as being necessary to determine the impact on the 
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integrity of the international legal system of massive and repeated violation 
of i t s  principles; as being critical to the determination of a just resolution 
to the crisis caused by Israel's invasion of Lebanon. "Judgements" could be 
passed on in the form of recomqendations to the Gsneral Assembly, the Security 
Council, and to Member States calling, for example, for unconditional 
withdrawal of Israeli troops, for the payment of reparations and for 
prosecution o f  war criminals by the Member States. %/ 

CONCLUSION 

I s r ae l ,  as a member nation of the United Nations world community, has 
obligated i t s e l f  to a standard of behaviour not inconsistent with the purposes 
and provisions of the Charter of the United Nations or international 
humanitarian conventions or additional covenants and protocols created under 
the auspices oE the United Nations and acceded to by Israel. 

These include the "grave breaches" provisions of the Geneva Convention 
and the Convention on the prevention and Punishment of the Cripe of Genocide. 
Since the Government of Israel did not initiate criminal prosecution 
proceedings under Israeli domestic law against the principals in the genocidal 
massacres committed in the Sabra/Shatila camps on 16 to 18 September 1982, and 
since the principal aggrieved party, the Palestinians, have not yet achieved 
the wherewithall to establish a court of competent jurisdiction in which such 
defendants might be tried, it remains with the international cornunity in the 
form of the General Assembly of the United Nations, to initiate the retributive 
measures for thP international delicts arising o u t  of the Lebanon invasion. 
Obviously, respect by nations for international legal precepts must be built on 
an ability of the international community to sit in judgment on flagrant and 
deadly contraventions of those precepts. When crossing the borders of Lebanon 
in 1902, Israel undertook an act of aggression contrary to its Charter 
obligations and its presence and behaviour in Lebanon are an appropriate 
subject of review in light of the duties it has expressly assumed under 
multilateral agreements. 

The conscience of the world was shocked as the facts emerged from the 
rubble and body strewn corridors of Sabra and Shatila. 
Assembly might constitute a tribunal without power to enforce judgements, 
perhaps the cause of Palestinian rights would be advanced and some measure of 
justice would be done. 

Even if the General 
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Question of Palestine, The Inalienable Rights of the Palestinian People, 14-18 
July 1980, Arusha, United Republic of Tanzania? Second United Nations Seminar 
on th? Question of Palestine, The Inalienable Rights of the Palestinian People, 
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