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INTRODICTION

1, Bub-Conmittes 2 on Palestine was set up on
23 Ootober 1947 following the decision of the
Ad Hoc Committee on Palestine to establish two
Sub-Committees. By virtus of the authority conferred on
him by the Ad Hoc Cammititee, the Chairman nominated the
following countries as members of Sub~Committes 2t
Afghanistan, Colombia, Egypt, Iraq, Lebanon, Pakistan,
Seudi Arabia, Syria, and Yemen.
The terms of reference of the Bub-Committee were
as follows:
1, "To draw up a detailed plan for the future
government of Palestine in accordance with the
bastc principles expressed in the proposals
sutmitted to the General Assembly by the delegations
of Saudi Arabis and Iraq (documents A/317 and A/328,
respeotively) and the proposal sutmitted to the
Ad Boc Camittee by the delegation of Syria
(document A/AC.14/22); and
2. To incorporate this plan in the form of
recommendations.”
The Bub-Committee was also authorized to take up
and consider any of the other proposals before the
Ad Hoo Committee which were considered to be necessary.
2, The Bub-Committes held its first meeting on

- 23 Ootober 1947 and elected the delegate for Colombia,

Dr. A. Gonzales Yernandes, as Chairman, and the delegate
for Pakistan as Rapporteuwr. It was explained by the
Chairman that the representetive of the United Kingdom
would eit on the Bub-Cogmittee as an observer and that
hie advice would be available to the Sub-Committes as
and vhen requived. , '
3., On a preliminary reviev of the task aseigned to it,
the Sub-Committes felt that 1t was somewhat unfortunate
that both Bub-Committee 1 and Sub~Committee 2 on
Palestine wore so constituted as to include in each of
thom representatives of only one school of thought, and
that there was insufficiont representation of neutral
countries. It was aocordingly proposed that the Chairman
Jof the



SubeCoumittee's
plan of work
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of the #AQ Boo Combiftes should be requested that,

- {rredipeotive ‘of vhat might be dons with regard to

Sub-Committes 1, SubiCommititse 2 should be reconstituted
50 a8 to replace two of the.Arad states in the Sub-

- Coumittee (which wers prepared to yithdraw) by neutrals

or ‘countries which had not definitely committed themsslves

" to any particular solution of the Palestine question, This
- Toquenst was Jaid befdrs the Chairmen of the Ad Hoc

Committes, bBut for reasons vhich he explained to the Sube
Otumittes, e oould not see his way to acoapting the
Bub-Oitmitees's recommendation. - In those ofrcumstances,
the delegate for Oolombia resigned on 28 October and
Sir Zafrullah Khan, the delepgate for Pakistan, was
elected ar Chairman in his place.
b, With regard to its work, the Sub~Cammittee decided
at the very outset to concentrate on three broad issues:
(1) The legal questions ccnnected with or arising
from the Palestins problem, in partioular the
threes proposals bearing on the subjsot
subimitted to the Ad Boc Committe by the
" delegationa of Iraq, Egypt and Syria.
(8oouments A/AC,14/21, A/AC.14/2 and A/AC.14/25),
(1) The problem of Jewieh refugees and displaced
persons and its conpection with the PFalestinian
question, o
(484) The terminaticn of the Mandate over Palestine
apd constituticnal proposals for the
sstablishment of a unitary and indspendent
state on the basis of the proposals subtmitted
by Iraq and Saudl Arabdbia to the Gensral Assembly..
Vorking groups were established to deal with each of
these xain fesues and they were ocnstituted as follows:
(1) lLeml Problspg - Pekistan, Syria and S8audl Aredis
(11) Rofugeo Problom = Afghanistan, Colombia and
Lebanon
(111) Constitutional Proposalo - Egypt, Iraq and Yemen
The reports of the working groups were considored by
the BubeCommitteo and, as finally adopted, constitute
chapters I, IX, and III rewpectively of this veport. The
/conclusions
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CHAPTER I

wr

"'IEGAL Issms commccmn WITH mms PAIESTII\E

PROBLE.

6., The problem of Palestine 1nvoives certaln legal lssues

v'which 1t 1s. esgential to decide authoritatively before any
_solution conais‘oent with interna‘bional Jlaw and Justico can

be reached The problem of Palestine necessitates a proper
1nterpretation of the claims of Arabs and, Jews to

'Palestine. The solution of the problem also raises various

) nlegal poinbs as to the 1egality of any. proposal for the

. future of Paleetine ’ a.s well as the competence of the
) .General Assembly b make and snforoe recomendations in -
this vegerd, . . ..
- Te 'rhe claims of Are.'bs a.nd. Jews 'oo Palestine have been

i ‘examined in pamgraphs 12'5 to 1.80 of Oha.pter II of the

U, N.8.C,0, P, Report The Special Committea : however,

failed to consider and, detemine some 1ssues and juridical
as;pects of the Palestine question, and. came to wrong and
unaustified conclusions in re:l,ation to other matters which
it 14 oonsidex, '.Dha Special Committee cons:ldered. neither
the validity of the Balfour, Declaration , nor the meaning

~of the term ‘Jewish National Home®, nox the velidity and

8soope of the provisions of the Palestine Mandate relating

. :thareto. So also the &pecial Committee evaded the lssue

relating to the pledges made to the Araba. It 1s
e.ppa.rent from the report of the Speci&l Committee that the
basi.c :premi,se underlying the partition propogal made by

' the majority of the Comittee s that the claims to

Palestine of the Arabs and. Jews both possess valldity,

This, pronounoement iB not supported. by any cogent reasons
and 1s demonstrably agalngt the welght of all avallable
evidence, Thase facts take away & good. deal from the
relisbility and authoritativeness of the Special Committee’s
report, and vitiate gome of its most impor’oant findings.

8. A number of speakex's who took part in the general

B debate of ‘the Ad Hoc committee on Paleetine laid stress
on the legal and constitutional iasues connected with the

problem of Paleetine and on the powers and campetenso
'[of the General Assenbly
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of the- Gensral Assembl;y to deal with the problem and to
"sni’orce any specific solution, Propogals
L :d."by ﬂwsa ds;agations suggesting that
the adesor'y opiniou of the Internatlonal Court of

' Justice ghoum bs soug}w mgsm)nb gome of the legal issueg
| cohniscted with the problem of Paiéstine, The Sub-Commtttee
' has, therefom, considewci 1’0 nacessary to review the .
ma.in lagal 1ssuss involvsd and 1o tate the pointsbn v
""" wnloh the opinion of the Intsmational Court of Justice

hould. be obtalned befors a soluttton .just to all parties

can be evolvsd.

,9.,\.' 'l‘he clai.m of the Ax-abs to Palestine rests upon their
‘ ) cen’ouriea om possosaion and. oocupation of the country, and

’cheir nat.uml mght to dgtermine their own future. This

claim is fur‘t‘her supporbed by the pledges given to the
Ara‘ns by ‘ohe British Government ‘during the firgt World
o War. These pledges ave set out in tho correspondence

. between Sir Hsnry MoMahon and Sharif Bussein of Mscca,
followed and. explained by the. Hogarth Message, the' Bassett

»

Le'bter, ‘ohe Declaration to the Seven, General Allenby's
Communica.tion ’co Prince Faisal and the Anglo~French -

| Declamtion of 1918

Palestine was 1noludsc1 within tha territories which

Sharif Hussein olaimecl should bsdome independent at the

end of the wa1~" It has , however, ‘peén subsequently

_ allsged. on bshali‘ of the British GOVernmsnt that l’alostine

S

» was intended. by them to be excluded From those territories,

&Ild tha.’c bhia 1ntsn’cion was made known to Sharif Hussein.

g This contention is negatlved both By“ the wording of the

. MoMahon~Hussein Corraspondsnce , 83 well ag by the
- subsequent oonnnunioations and agsurances communicated to

Sharif Eussein on behalf of the British Goveynment, The

- SDeoisJ. Committee on Palestine has made & passing reference

only by ob‘cainins ’ohe opinion of afl euthoritative and
' 1mpsrt1a1 sudlolal tribunsl Such’ag the Internabional Court

‘oo this ques’oion, but has f‘s.ilsd to examine 1t in detall
or ‘oo record i’cs considsred visws én 1t, This
Subnﬁomnitbes feels ‘chat the controversy regarding the
interpretatlon of ths MoMahon-Hussein correspondence, and
the subsequent deolarations can e satiefactorily setbled

Jof Justice.
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10, 'THE Jeiisjivon the bthez‘ Hand, reat their clatns regariing
o Palestine on’ the- Balfour Declaration, vhich vas subsequently
‘ ‘.embodied iivthe Palestine Mandate. 'The Balfour Declaration
' .""has been ‘attacked by the Arabs as being invalid on several

grounds, s inter alia, that it was made without their conkent

. or knowledge, ‘that 1t was contmry to the principlesg of
:;_.“national ‘self~determination qnd. gemocracy, and that it was
7 inconsistent with the pledges glven to the Avebs before and
af‘her 148 date, - Although the question at lssue regarding

 ghe’ logality;: validity and the ethics of the Balfour

" Declaration’ was specifically raised by the Arab Higher

Committee €t the .Special Session of the General Aaspembly

" on ‘Paldstine ag the. Jixret 1ssue to be inquired into, the
.”‘Spec'lal ‘Committee neither. ;mquired 11“30 1% nor expre p8ed:

s any ‘opthion .oh b, - I6: did. no’o even ‘mention. i’o aa being

‘part ‘of ‘the Arab 888, It is R therefore, essential ‘that

' : ““the “question: of - the v&;l.idlty of the Bglfour Declaration
“shotld Be veforred to the Intemational Oourt of Justlce

s“for ar opinion, . -

ll e ‘riext question that ariaes 1g. the proper connotation

“of the ‘teim. YJewlsh I\Ta,tional Homa’ as uged in the Balfour
"Declaration, and subsequently in the Palegtine Mandate.
" No definition of this term 1g contained in elther of these

documénts, It 1s, however, clear that the Mandaloxry Power

" Thag never interpreted bhis expression ag meaning the

" getbing up of a Jewleh St&te. If the term fJewish National

" Home* ' meens no more than a cultural contre which does not

| Brreat” or dimlnigh- the rights and position of the indigenous
s population of Palestine ’ then no insurmountable difficulties
o arige rogarding the. 1nte::"pretat;ion of the Mandate, On the

" otHer hend, if the term 'J eilsh National Home! ig %o

recelve a retroepect.ive interpretation which frould derogebe

o from the - rights. and position of the indigenous population,
" or ‘regult in’the estgblighrent of a Jewlsh State in
| “‘Pa.lestine , various. queetions regarding the validity and
L legal interpretation o:t‘ ’ohe Mendate would then have to be
' regolired. ,Thesq_igsues nay be summarized, es follows:

* (8) -The. ingompatibility of the two main objectives
of the Mandate as expressed in Article 2, ss well as

[the inoconsistency




Views of l
Swb=Cormi ttee

on legal issues

the inconsistency bcm m pwvuims of the Mumg.&%

- regarddngrabe «mnmn oK thh National Eoume

*'in' Palectine and those of t.hf cavenmt ressﬂ&ng i

preservabion of the- Tights of emi She mivsnccm& qt

~ ‘this tAdtgencus population of the country, SR

(b) The effect of the. ﬁuomt&m of the Leasue of

Nattone'on the Mstine mte.

“{a) The extwent $o which the mdortakins regarding the

establiddment of 8. Jowlah Nwioml Home {n Palestine

) may be gatd ta have degn con*iod. out, |
(&) The legal. .opnEequences m;f.ns from the declared

' tntention 4f the Nendatory. qu to vithdrev from

18,

Palestind st et esuly date,
‘The SubsOosti tige has ommlls oconsidered the isacues

onmmte& above end. Lt coanelusions sre cet out delow:

(8} Article 2.5f Whe Mandate requives the Kandatory
Pmr o ensure- the nﬁa&l&munt of & Jewish National
Em o’ ‘Padeting, and st the cm time to esfegused
the oivil and Jeligious. rishel of &ll the inhabitents
and to develop ssltsmming institutions in that
eeuntxv. ‘Article. 6 muiree the Mandatory to facilitete
Jm:h Immigration under tuitabls conditions and to

" encoutege Jewiab settiement on land while ensuring that
~ the rights snd position of the other sections of the

‘population ave not pmauﬁcoﬁe The experience of the

" ‘working of the Mandate for tvsnty=five years bas show .

~ uHAt thése objectives are fnoccpebible, and the

Mﬁow Power hos resahed the conclusion that it is

‘niot-poksible to give effect to the sonflioting

"obligatisns. ixposed by the Mendste, (Statement made

ﬁytﬁc&o&&mﬁo for the Upsted Kingdom at the meeting

cfmnmcmtmagmemmm »

WWM‘ W ke 35?—
T porwover; the m m be considered in the

© Light of-and subjest to. the provisions of the Cove: xmt

‘of the ‘League of N;\tie:_xq. In accordance with Aptlole 2R

"of the Uovenant, the poeple of Palostine wove one of

the donmunivies fommerly belonging to the Tuxiciah
mpiré whoge exiatence ag an indopendent nation wagd .
o ' /provietonadly
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provisionally recognised by the Lesgue of Mations,

.. sudject only to the rendering of administrative sdrice
© . o0 asmfstance by the Mandatory Power until such time

ae it ves able o etand alone, The Cavenant
enphasized that the wellebeing and the dsvelopment of
the indigenous populstion of the country formed a
saored btrust of oivilisation and the primary
reaponsidility of the Mandstory Power, In other words,
the only limitation upon the sovereignty of the people
of Palestine ves the fmposition of a temporexy tutelage

- undey the Nandatory Power, It ocannot bde suggested that

the entyy of an unlimited number of Jewieh imsigrents
into Palegtine, or the exestion of & Jewieh State
againgt the wisbes of the majority of the people of
that gountys, wae in acpondance with the sime and
cbjestives of the Mandate snd the Principles smbodied
in Artfole 22 of the Coveamnt,

(t)  In accordance with the presmble of the Mandste,
Great Britain undertcck "to exercise $t on behalf of
the League of Metdons,” This provision was elao in
aconmiance vith the principles embcdied in Paregreph 2

~of mm.c £R of the Jovensnt, The operetion of the

Mandate vae further més sibject &% & pericdsosl

. -roviev. by the Ferumsnent Handates Coumiesion, With the

dissolution of the Lesgue, the prinsipal pasty to the
. brensegtion has cessed to exist, and with it has
auqmmmmnmmmm The fate
-of Pajestine mist, therefore, De settled by the pecple
of Falestine,

(8). . The owssble iaternetetions of the tems Hevish
lbttm M‘ have airesdy goon mentioned in &

. FROARING. JeTtaIaty 30 She viev of tiie
BubvOastsittes, the coly ipteipretation consistent with
t}ho JOhjootives of the mndme and the peinoiples of

., the Qovenant, io that tﬁm Jovieh, Natdonal Home i a

.. oulbural home for o 1mm& nubor of Jews, and that
it ooot inply emy grent of goverelgnty to thom over
any yevt of Palestine, or o derogaldon fxou vho olvil,
. baopomta, rsonﬁa.cal m&@lﬁg&c@ vights of ths
inﬂ.j.sonous wgmtsiop of the ceunury. This ie bowne
out by several am\sﬁman%;s of the Man&uﬁory Power,
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gi A Tt yhiehiiteelf lssued the Balfou¥ Declarationy In this

vodwiee sl 0 conneetlon) reference should be made to Paragraph 15

waldonns o " ‘of the Statement of Policy lesued by the British

-Government in'1939, in which it declared:

‘ "His Majesty's Government ave satisfied that, .
When the immigration over five years which is now
contamplated has taken plage, they will not be

A v Jusbified in facilitating,- noy will they be under -

nigeat el ahy obligation tor facilitate, the further

+ development of the Jewish Netional Home by

Lo gration regard.less of the wishes of the Argh

/ “population,"

" The' Ad Hos Committes will also recall the

" gtatement made before it by Mr. Creech-Jones, the
-dblegate for the United Kingdom, at its meeting on

16 october, in wWhieh k& declared that, In spite of

variols alffitulties, a national home for the Jews hed
" been dnteblished in Palestine,

() fit hies alibady been pointed out above that, with

the' "d{ﬁésd'l\fﬂdri”‘éf"‘the League of Nations, the legal

B pagds ‘for the” Mandate had diseppeared, end that

U rda € Bl was exercising only & do_fasto authority

L Yfn PATostine, With the recent declaration of the

g e e -'Malﬁ-‘éﬁb-‘r&?ower, ye~affixmed by its delegate at the

P sl DT mestingd of the Ad Hoo Committes, that 1t intends, in

'thé very near future, to withdra,w from Pelestine and
z'elinquish the"Mandate, there 1s no further obstacle
“hg- the ‘Bonvereion of Palestine into an independent
state, In effect, thls would be the logical
culmina‘bion of the ob.jec‘oives of the Mandate and the
scheme “Por the development of nonwgelf=governing

’ ’c.erritories embodied in Arbicle 22 of the Covenant,

13. Tt the’ preceding paragraph’s‘, ‘4n indication has been

given oF Ehg vieWe of the Sub-Conhhitt;ee on the principal

1eg&l "“sues oonnected with' t’he thterpretation of the

SENEEEE ""Mahd.a’ce and ¥he Covenant' &t ¥Hs" League of Nations, but

7" having regard to ‘the fundamentil tmportance of this questior,
and. the fact that the' Sub-Committee has already recommended -
that the ad.vieory opinion of the International Court of

' 'Justioe should b ‘O‘étained rering the waretime plﬁdgeﬂ

L R g /to ths Arebs

T e

T S
F O TR A
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" to ‘the Arabs ahd the validity and scope of the Balfour
'Deolaration 1t 18 suggeated that the International Court

" of Justics should also be" requésted t0 adviee on the

' intarpretation, the scope end the' validity of the Mandate,

Mode of -+  1h, The next questio
e ton question wkich ariaea 18 the constitutional

of Mandate  method for th@ ‘texmination df thé Mandate, This might be
7 Uviewed from three anglegt (a) the temmination of the
"‘Mandate in’accerdsnce with 1 own provision eg road with

the principles of the Guvahant, assuming that the Leagtie of
“Natlond had dontirued to exiat (b) the tormination of the
‘Méndate having régaxd “bo’ the dlssolution of the League of

| " Natioris; and’ (o) thé bermination of the Mandate in the 1ight

s ~ of the provisiere of the Glartér of the Unilted Nations,

| 15, Tho'Sub-Comhittée hah eoneldored all three aspects of

this 1mporbant'quéétion and tt8 views are as follows:

(a) Tt will be redalled that the object of the
establightent of Class A Mandates, such as that of
"Péléstine; undex Article 22 of the Covenent, was to

provide for a temporary tutelage under the Mandatory
_ Power, snd one of the primary responsmbilities of the
‘Mandatory vag to assist the pecples of the mandated
‘territories to aohieve full gelfwgovernment and
independence ‘at the earlieet opportunity. It is
generally agreed that that gtage hag now been reached
in~Péléstine,'apd'hob only the United Nations Speclal
Committee on Pdlebtine; but”the Mendatory Power itselfl,
agrees that the ‘Mandate should be terminated end the
indapendance of Palestlne recognized. The only
'”proviao deaerving mention ig that, under Article 28
of the Mandate, the Leagua of Nelions is empowered to
v -make such arrangémenbs EE'ﬂay b ceemed necessary
for safeguarding the wignJL securad by Articles 13 and
1 regarding the Hb?y Plcces in Paie@h&ne, and for -
H using its 1nf u@noe Lo ensu*e that the Government oOf
,Paleatine will fulLy honour the fin&ncial obligations
legitimately incurred by ‘the Administration of
: -‘Palestine during the period of the Mandate.
| The Mandate for Iraq was terminaﬁed in 1932 when
) the League of Nations wae still 1n exiatence. The

Z'Procedure followed was for the Mandatory Power to
/negotbiate
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:;egotiate s tresty vith a chemnﬁ representing the

. peeple of Ireq, and to secure :-he formal sonfimation
f "oi‘ %&e Coungll o ﬁk{&w@e Qf Ifations, and the
s suhseg_nent amuieq f Img ae a memhsr of the Leagus,

16,

This precedent ig, howsver, not spritoable to the

csse of Palestine as tke League gf Nations and ite
Council are no lenger in existence, snd there ig no
intemstional body whioh hes inherited their povers
and funotions, - o
(b} - Xt hea been cmi&ined th&&, with the dissolution
of the h&s\l of Mations, ﬁhn legal hasis for the
Palestine Mandate has slgo tis&ppeamd., and that the
Mandate must be treated to have come ipgo facts to
end, But even Lf it Ls assumed that the Aot of Mandate
is sbill teohnicsliy'in force, the appropriste manner
of its formal temminatios would be by wey of transfer
of pa{:er from the Mandstory Power to & Government

" représenting the pédﬁ_:leof Palestine, The Mandatory

Powex would thus Be feuowing the recent precedents
of Syris, Lebancn, and TranseJondan,

(c) Before we consider the effect of the provieions
of the Unfted Naticns Chsrter on the Palestine Mandate,
1t should be pointed out thet the United Netions
organiration has not toherited the constitutionsl snd

‘political powers M,t‘ﬁmtig&s of the Lesgue of Nstione

that it cannot be trested in any way &8s the successor
of the Lesgue of Netionsg ingofsr as the administretion

" of mandates is concesped, and that such powers as the

United Natfons might exercise with respect to mandated
terrttorfes, arve strictly limited and defined by the

* specific providions of the Charter in this regerd,

A study of Ohapter XII of the United Nations Ohsrter

leaves one in mo doubt that unless snd witil the Mandatow
Power negotistes s Trusteeship Agrecment in sccordance with
Artiole 79 and presents 1% Co the Ceneral Assembly of the
Unitod Nations for spproval, noither the General Assaubly
noy any other organ of the United Nations ls ecmpetent to

‘enhertaﬁn} gtill lesh to reccumend ox enforce, any golution

with vegard to & msndated ‘beryitory., Pavagraph 1 of

Arnicle 80 1§ quite elasr on this point, and runs as

o, frollovat
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fono&eg e e e e
 vaaeht W &g 3 w %&x T indtviduel
" grivteesity dgresmenty; made Adid¥s Articles 717, T9,
“ahd 81, plading esclr terkitbry under the txusteeship
 sydbets, an& wAtil dudh'alveetients have been conoluded,
: ‘ncmﬁé‘iﬁ"tﬁﬁ" Ohapter #hall Ve construed in ox of
| " {teelf) to alber in any mnner, the rights whatsoever
of ey states OF &iy peoples of<the texms of existing
|/ inbémational fnatsimente’ to vistoh Members of ths
U umsted Nebtons may reipdotively be parties,t

17, “THis view'ih Sirthir donfimed by the regolution peased
by the Uenerel Asably b its 27tk flensry mecting held on

9 Tebrubry 1946, ‘and by $he’ fast that the Generel Assembly

Lias not been able’ té tak aiy action or to give any

- l"&imﬁim with Tegsnd to ‘the ManlBte for South West Africs,
©° unlese and witdl the' Govervmlent of South Africs. sutmits &

o mmmsp Aareeant’ for' that Wrttory.

18, ' In'the case of Telestine, tXe Nandatory Power has not

' nogottsted nor prestnted d frosvessiiy Agresuent for the
N spsmﬁl of Ghe Tenerel Adkesbly: The question, therefore,
) ‘Gf rcpiwing the Mandate by deans of a Trusteeship does not

srin, quiﬁe spar& fiouw (e obividue fact alluded to sbove

o me the people of Falawbine Sbe rije for self-government

and 1t Rag Dean agredd oh a1X hendw: that they should te

" made tndependent sb ‘Sh' eailiest possible dste, It alsc
" ‘fencw, from what Bas been said above, that the Jenerel
* Asaendly is riot odopetent o deccwmend, still less to
E"‘mfane, diiy solution other then the resognition of the
" fnddpeddencs of Falesting, wnt that the seitlement of the
' futare’ govermsang of ?d«em to & natter salely for the
“people ¢F Pelewtdney i L1

19, mmmnmumwemm agenda of

U e Gerdetdl ABSiGSLY EW'd Teealt of & reference from the
 lendabory Pover ebking ‘the Agetbly fo make recommendations
~ undex Artiole 10 of the Cherbery ddnceming the future

équﬁﬁﬁénﬁ"e’i" Palostine'y ¥ Undoy Antisle 10, "The General

 Kaddlibly ‘mey d1s8Uss aiy Guodblond-on eby matters within
“’iﬁhe'séépé of thé profont Olswtsy Y . «ond oxcopt o
- provided it Artletst 18 Pk maketescoumendations to the
*némbein of G5 GAITEL MeBLbng ok vbe the Sacurity Counoil,

[ox to both,
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or to both, on any such questions:-ormatters," Mandated
viviteetritordel are within the scope of the Charter but, as
{0701 gkplained above, the . Unitéd: Nations can assume jurisdiction
W ooylth vegard to them only-wheh ' the.provisions of Chapter XIT
ouviloff e Oliarber are. applicable; end the formalities laid
Tt dovm -bheveln have bebn: obierved, These limitations apply to
; '*'-'*'ohe«.f-pawers of the Security Colmell ag well as to thosme of
P the General Assembly.
i’?”O".‘"“’ The ‘posltiom #ikh vespect to the conslderation of the
‘Palestine dilestion by the' ‘United Nations has changed
i yadloally gince the ‘receipt of the original rvequest of ’che
“Urilted Kingdom, " The vepregentative of the United Kingdom
7 inforined the ‘Ad Hod Committes; at.its second meeting held
on 26 Séptember. 14T that, in- the absence of a gettlement
" between' the' Avabs and Jews of Pdlestine, the Mandatory
“Power" had ‘decided to términate.the British Administration
+ “4n Pilestife and Ho withdraw ‘ite-officials and forces from
""" VN that Couaviys Mr, Ureech«Jones alsq emphasized, and this
7 wes re-affimied fn-hig ‘statement to the Ad Hoc Committee
- oi“16:October 1947,  $hat the Biitish Government were not
prepared; to assutie -{'esponsibili.ﬁyf or:even o take a major
' part in’ the énfotcement of “shy solution far Palestine which
i had’ not bebn Actepted by the Arabs and Jews and which
o required the lise - of foree: for 1ts implementation, ' In these
circumstanceﬂ', thls Sub-Committee 1s of the opinion that no
+‘further dction: 1s ‘requived of the Gerieral Assembly on the
A original* request of ‘the Thited Kingdom,
R up, the dissolution of the League of Nations,
“and  the- ‘Gongéquential removal of, the. logal bagls for the
" ‘Mandate, arid the move revent declapations by the Mandatory
of its intention to withdraw from Palestine, opens the way
£61 the ‘eetaliishment ‘of an independént Government in
" Palestirie By the péople of the. Country, without the
o ‘1n'bervention of either the United Nations or of eny other
Par*‘»yu s S T ‘
i viéw of the opinion’ expressed sbove, no furthexr
diucussion of  the Palegtine 'problem seems to be necegsary
or appropriate, and thib item should be styuck off the
"aganda of the General Asgembly, In case, however, the
* Ad Hoc Comnittee oy the Gensral Assembly were to take a
/different

"""""
.........
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- dfferent view or the nut«m, and in view of the sericus
- doubte caeemm.e. b; bhu SubeQomnl ttes regording the

legal competence, et m m:-l Aunbly te riake any

‘Tecommendations oy tso mrex'eq any scheme in Falestine

not acceptable to t&n m,}er&ts of Lta pepulet«ien ; 1t would

. be eggential o obtam tho a&vtsery eptnien of the

Intemational Court of J\wbms on thin ‘{ssue, The opinicn

© of -that Court. would ahc have to e ceusht ag to the povers

which can be emim under the cm: hy the Genersl
Assaxbly, or by say other orsq.n of the United Netiong, with
Teapect to the future govermment mﬁ. adainistration of

.Palestine, with pertioulsr reference to sume of the msjority
reccmmendations of the mw& Nations specm Comzittee on

Palestine, .
28, During the stmral debate in the M Eoc Committes on

Pslesting, greve doudts were entertsined by severel delegstes

_regarding the legality of & number of the majority

reccumendations of the United Nations Special Commities on

‘Falestine, and. the corpetence of the United Nations to

recommend them op to enforce them, The msjority propossls

| of that Committee involve, aong othexr matters:

-embodied in the Covenant, and the provisiong of the

(1) The partition of Fslestine,
(44} The orestion of an Ared and s Jewish State,
(ﬁ.i} The. egtablisipent of & permsnent intemstional
trusteenship for the m,; of Jerusales,

(¢¥) The estadlisiment of an intemationsl economis -
trusteesiip for & period of ten yesrs, in the
firet instence, for the wm« of Palestine in
the guise of & ecm« untcn.

- 23, .The SubCommittee haa ccmmcm the legal
" {oplicablons of the Majortty &.m of the United Netions

swm wﬁue ) M&ﬁm [y mmxd. above, snd its

e queatidn of Miuea of Peléstine has to be
congldored both in the light of the provisiong of the
Mandate for Pmestine, as voad with the general prineiples
Charver, The United ngd.om took over Palestine as & single ]
wit,. Under Art«io\@ 5 at the Mandate, the Mandatory Power
vag reaponsdble “fomw&ng that no Palostine terriﬁt@ry

Jahall be saded,

|
&
|
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,»akz&ube ge&der lngneé ﬁo, erm mmplmcd under the
' mbml ot ﬁu eonwﬁ of any !mtm Power",

Art&elo 28 ef vhe Nandate Nrt-h‘: emﬁml&ted that at the
t.enunaticn af tha de&to the territory of Pelestins would
Ress 10 the een&wl of "the Govermment of Falegtine",

S0 also by virtue of Article 82 of the Covenant, the paople
of Falestine were to emerge as 8 fully independent nation
88 soon as the temporary limitation on their sdvereignty
inposed by the Mandste had ended,

The above canolusion is, hy no mesns, vitisted by the
provisions for the eM}.tchnent er L Jewish National Eome
{n Palestine, It wvas not, and could not have been, the
intention of the fremers of the Mandate, that the Jewish
fomigration to Pelestine should result in breaking up the
political, geographie and sdministyative economy of the
country, Any other intermrefation would amowsit to s
viclation of the gmtplu of the Covenant and would
nmtty one of m maén ob.tectivu of the Mandate,
2k, Consequently, the propossl of the Msjority Flan of
UsN84C40.B, to partition Palestine is, spsrt from otier
weighty polaitical, econcmic and mopel objections, contrey
to the specific provisions of the Pelsstine Mandste, snd o
direct violstion of the principles and chfectives of the
Covenant, The proposal is slac contery to the principles
of the Chevter, snd the United Naticns have no pover to
Give effect to it, The United Natlone sxe bound by
Article 1 of the Charter "t0 aot in conformity with the
principles of justice and intemational law”, to respect
"the principle of equal rights and selfedetemminstion of
Peoples’, and, in the case of nonegelfegovemming
territories and mandated aress, to teke "due acoount of th
political sspirations of the peoples” end "to promote to
stoost o o QWWW#*&M‘M’@IMW‘
territorien,” (Asticle 73) The imposition of the pastisi®
of Pelestine agalnst the exprossed wishes of the majority o
its pepulation ocan {n no way be congldered es regpect oI
ov caupliance with, any ot‘ the prinociples of the Cherter
mentiemd a’nove. ,

Morsewr, partitzian involves tiw alienstion of

[hesvivory
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territory mnd the destiuction of the integrity of the
State of Palestine, The United Nations cannot make &
disposition or slienstion of territory, Nor can it deprive
the msjority of the pecple of Palestine of their teixitory
and transfer it to teho exclusive use of a mincrity in the
sountyy, )

25, The malority proposal of U.N.8.0,0.B, to create two
" separabe Arab and Jewish States is ass invalld ss their
proposal to pertition the country, The United Nations

Crganization has no power to oxsate & nevw Siste, Such a
desision ocan only be talwn Ly the fres vill of (he people
of the terxitories {n hestion, That condition ig not
fulf{lled n the osse of the msjority proposal, as it
involves the estadliskownt of a Jewish State in complete
disregard of the wiyhes and interests of the Arsbg of
Felestine, )

86, The propeesl 8o estellish & permanent inteimational
trustesship fee tis OWF of Jerusalem camot be Justified
under any provision of the Chaxter, The trustesship
contenplated under Chapter XX of the Oherter s, by its

" very nature, temporsry in obarscter, and is intended to

ssaist the people of 'mn-ml.f-eammme avess to develop
progressively towanis self-govermment or independence s
speedily as possible, There is no Justification for
deperting from the original intention of the Falestine
Mandate and of the Covenant, that the whole of Falestine,
including the City of Jerusalem, shoul&, in the couxse of
time, decome fully eelf-scwgtjxf.ne. only qualificstion
inposed by the Mandate was thet under Article 28 the

“independent govermment of Palestine was required to sgree

"t certali’ srrangetente providing for the protection and

maintensnces of the'Holy Flaces in Falestine, but it vas
never intended tha$ this ﬂmﬁw should, in any wn-g, be
uged fo limit or impair the suthority of the Jovernment of
Palestine cver the capital of thely Combi‘y»
27. The sams objection abtaches to the proposal for an
economic union bebtween the Aveb and Jewlph Stabeos andl tho
Adwinistration of the Ofty of Jerusalem, adminigtored
through a Joint Foonomic Boaxd, consiobing of thiee
vepregentatives of eaoh of the two States wd three
Jfovedgn
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foreign mechers appointed dy the Esonomic and Sosial
Council of the United Netions,; The net effect of thig
proposal ia not only to.give the Jewigh State & considerabls
say in the affairs of the Arsb State sgainst the wishes of
the people of that Siate, but it also amcunts to the
United Nationg teking a direct part in the adninistration
. of the econumio life of ths Cownfxy, In the ahsence of ayy
trusteeshlp agresment duly negotiated, there is no
provision in the Charter enabling or empuwering the
United Nations to exer-ise suoh authority in any texwitory,
28, It has been provided in the majority repoit of
UN8.C.0.F, that the Axad and the Jewish Statoy shall ve
granted independence only after they had alopted the
conatitution proposed by the mejortty, in pertioular only
after they had signed the treaty of ecouonis union,
Apaxt from the intrinsic defects and impracticability of the
constitutionsl propoesls of the majority, whick have been
mentioned {n the preceding paregraphs, nelther the Special
Committes nor the General Agsexdly possess the power to
grant to, or to withheld from, the people of FPalestine
their mght to ccoplete indepundence, nox can they make
such {ndependence the subject of any condltione or
limitations, . Bvo: the Mandsate and {he Covenent of the
League of Mations conbeined no such reservations or
pexmanent limitations on the ultimate sovereignty of the
pecple of Palestine, The object of the Mandste, as read
vith Artlole 22 of the Covenant, vas to render
administrative advice and assistance to the people of
Palestine until they were able to stand alone, There vwes
no question of impasing eny conditions on them when they
vers able to stand slone or % gm_‘a.my from then any
paxt of their tervitoxy. .
Subefommittests 29, The United Netions Specisl ﬁmime on Palestine
:}m‘cgﬁem of aspumed that its proposals for bthe future govemment of
majorlty proposaks Palestine woudd be put lnto effoot by the Mandatowy Fowads
It L8 qulte oloax, from the statements igeued by the
lendars of Lhe Avabe of Palestine, as well ae the
roprogentatives of the Aral States st the meevings of the
| Ad Hoo Coumibbee on Pelestine, Ghot tho Araby of Palestin?
WLl not e @ willing perty to thie secheme and will oppod?
/it introduction
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e “Intrcduotion with all’the means at thelr disposal, It
'fo1lowa; therefore, that the proposals can be put into
i érfeet only by uding fores oh's laigs scale and for e
" 66HELdeKabls period’ of time,  The Mendatory Power declared
"l mgar-back s 1939 tHAL 1% could vt contemplate a policy

Buoh ‘a8 bhat ¢f ‘further expanaion of “the Jewish National

" “Home by Jéileh immigvation against the strongly expréssed
" Uwill ofthe-Avebs of 'Pé,l'eétiﬁe"‘dé'éuoh policy meent nothing

Jebs “than 'truls by forcé ¥, It was further pointed out in
the White Paper of 1939 that 'such a policy seemed to His

5 "Majestys Government, to’be contrary to the whole spirit of

" Article 22V of the Covenant of the Ieague of Nations, ae well
“ag to the shecific obligations to ‘the Arsbs in the Palestine
‘Mandate!, (Pavegreph 13 6f British White Paper, Cmd. 6019
“af ‘May '1939)," “This view #ias Dbeetr reiterated by the

' yepreséntative of the Brdtish :Government before the Speclal

" Gommittee” as well as beforve the Ad Hoo Committee on

" Palestine,
30, If the Mandatory Power found it illegal and impractical
'tci'vuaa'force" to give effect to & policy contrary o the

rights, and ageinst the wishes Of, the greab majority of

- 'the people of ‘Palestire; still léss le thexe any

© jugtification for the Unlted Nations to embark on such a
progrémme, It must not be. forgotten thet the primery

* object of the United Netlons'is "to'maintain international

i “'pesse and’ sesurity", to !develop friendly relations among
‘Rations" ard "to be @ centye for harmonizing the actions
"of nations in the attainment of* thege common ends” .

- (hrticle 1 of ‘the Charter).

: ‘Having regard to the publicly declared wiews of the
various interested.perties, the: ‘enforcement of the

" -phoposals of the majority of U.N.S.C.0.F, cen have no
i other vesilt thian to embitter relatlons betwoen the Arebs
‘and’ the Jewd ahd to give rise to serlous conflict in
o Palestine. Far frof solving the Palestine problem, the
: solu‘bion proposed by the majority would mersly tend to

preate another problem of ‘greatér gravity and dimensgions.

©.31, There ta another aspect of this case which needs to be
' emphasized. The forclble creation of & J ewlsh State |
C 7 yritngd fhe heax't of the Areb world, would constltute &

[serious
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" serious factor of disturbance, not-only within the
‘ .'-‘baun_d.ari-es:of*Palgastin@,.but_. yould -also Jeopardize peace
©oand inbernational security:throughout the Middle Rast,

The. Jewlsh State would come. into heing against the bitter

-« opposltlon” of  the Arsbs of Palestine and of the inhebitants

‘of the adjoining countries, and would thus create and give

rtee. to-an:dutbresk -of hogtilities which it may become
exbremely diffloult to check and bring under control, The
“Unlbed. Nations would not-be.promoting the interests of

. ~petce ‘and ‘international gecurity. by assisting in the

‘oyeatlon. of -a Jewleh Stade,'howvever small,

32" Bven if 4%-had been permisgible under the Mandate and

--the-’Covanan'b;;,f.‘ or under the Charter, to enforce any

‘- parbicular solution on ‘the people of Palegtine, there is

"no provision in the Cha,rber which could, enable the Unlted
Netions organization itsalf, or- some of 1ts members, to

" agsume power to.maintain law -apnd order within Pelestine.

There 1s, therefore, no legal basis for the proposal of

'gome of the.delegates to ralse a_voluntary congtabulary ]
- -'~=’or”poliée...foi*cev for the -airowécl object of maintaining peace
' and order withlh Palestine during the transitlonal period.
© - ‘pending the formal establishment:of the Arab end Jewish

Stated, Presumsbly thls force would also be ubtilized for

-7 Upitting “down the opposiklon that A8 bound to arise to the
" {mposltion of the scheme proposed by the majority of the
" U,N.8,000.P, -Neither the-Genersl Assembly nor even the
*Becurlty Council can raisé & police force of thie type for
" the purpdme of enforoing e congbitutional settlement, or for

maintedning intemal law end order, and any such
arrvangement, by whomsoever 1t might be sponsored or

- administered, would be a usurpatlon of authorlty and
© would have nd validity in-international lew.

33,7 The same vemaris.:apply.to the use of regulay forces

" of metbers of the United Nationg., The General Agsembly

18 not competent %o meke any recommendations as to the -
-ugd of ‘guch forces, and cennot embark on a programme which
‘would: lead inevitably to the use of military force.

- Ap regarde the Security Council, while 1t poggesses
certain powerg for the use of force to maintaln

- intemational peace or to setle disputes between Soverelgn

[states,
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States, there is no provision in the Charter to enable

the Securtity Counoil to use ite ovn or tHe forces of the
menbers of the United Nations with & view to enforoing &
partioular policy of the United Nations, or to inteivene

in the intemsl affaire of any Countyy, whother on the
Plea ot maintaining {ntemal law and cr&er, or for sny

pther resson,
3& Before the Sub-ﬁcmiwee aoncluﬁes the consideration

Cef &h& legal fasues connssted with the solution of the
» Polestine probieR, it s necesstiy to examine, in somewhat
. greater detall than has been done hitherte, the propesals

subnitted by the delegations of Ireq, Syrie and Beypt to

, 'mi‘er some of the legal fasues to. thie Intemstionsl Court of
Jucﬁiee for an advisory opinfon, The proposel submitted by
. the delegabion.of Jreq (document A/AG.14/30, dated

i Ootobﬂ: IGHT) oeke for the edvigory apinien of the
Inwmﬁiem Qouxt. of Justices as to whether or 1ot

, }Pmsﬁi.ne wey inclgxde& in the Arab territories which were

,te became f,n&epen&mt at the end of the first great war,

 and vere o de recognited es such by Greas Britain,
mm qnesﬁion has teen put in the forefront of the Arab

case au thraugh the Pslestine controversy, and has been
Prominently ni.u& in the discussions of the Ad Eoo

‘Qmﬁtee - P&Lest-m, It s imperative tbat before the
. Qmﬁtn Poceeds o recosd any recommendations on the

Ealutf.ne question, i msm srrive at & satisfactory reply

- with regaxd to this oladm. If the Britieh pledges &1d include

. Palestine, and on the aveilsble ovidence here sppesrs little
. doubt that they 414, the Uhited Nations must respest the

 pledges, more pertioulerly as the British pledges were
. Tepeated in the Mg}.c-h%mh Declaretion after the fall of
- 