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STMVARY RECORD OF TEE THTRTEENTH MEETING
OF THE UNITED NATTONS PALESTINE COMMISSION

Leke Success, New York
 Tuesday, 20 January 1948, at 11,00 a,m,

Pregsent:
Chairmans Mr, LISICKY (Czechoslovakia)
Memb exs ¢ Mr, Medina (Bolivia)
 Mp, Federspiel (Denmark)
Mr, Morgan (Panama ) .
Mr, Roxas . (Observer for Mr, FTancisco) (Philippines)
Secretarlat:

Me, Bunche  (Secretary)

Draft Resolutlon Submitted by the Member of the Philippinﬁs
(Document A/AC 21 /5 )

Mr, ROXAS (Philippines) informed the Commission that Mr, F%ancisco, -~
_ in vhose place Mr, Roxas wag attending as Observer, had asked him to inform
~ the Commission that he wished to place on the Agenda, for the near, future,
the dreft vesolution which he had submitbed on b Janvary 1948,

It was agreed ‘that Mr, Roxas would contact Mr, F“ancisco to learn M
whether it would be possible for the latter to attend the morning meetﬁnnl
of the following day, and that if this was posslble, the resolution in :
question would be taken up at that tims,

Consideration of Working Papsr on "RJ sons Betwsen tie Commisgion and, the
Security Gounc il (Document A/AC.21/W. 12)

With reference to Paragraph 6 of the ebove worklng paper, the opinion
wag expressed that it ralsed g tactical guestion as to whether the -~
Commission should seek instructions from the Security Council or-whether
it-ahould.aeekiguidance'only, ‘In thie comnection, some doubt was expressed
as to the Commigsion's legel position, ap well as to the line to be drawm
between asking the Security Council to elaborate the Assembly's '

. yecommendations.apd asking 1t to amend them, o .
. Tk L {% oy e N | JTHE CHATRMAN © ..
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THE CRATRMAN pointed out'thét the Commission must not deviate
from the provisions of the General Assembly Resolution and that it wae
doubtful that even the Security Council might do so, Such deviation was
within the compé%ence of the authors of the Resolution only, The Commlssion
could not do more than supplement or .elaborate the recormendations, and that
only in one sense, namely, in the ai rectiou of the recomendations, by
way of supplying details which were not provided, and not sc as to change
in any way the general scheme proyided in the recommendavicns,

It was agreed that'the Coﬁmiésion should be carsful nct to raise in
the Security Council the formal questibn as to the extent of its ccmpetence
in the matter, not sven in a purely theorevical mamer, ‘

TER SECRETARY cobserved thau the Secretariat had noted what might
appear to be gome ambiguily aboat the role of the Sscuxrity Council as
indicated in the phrase in paragraph u Section B of Part I, reading,

"for such action as the Security Councill may deem appfopriate."

It was pointed out that the provision of the General Assembly Resolution
quoted in Paragraph 1(b) of the working paper might have ‘the effect of
narrowing the usual functions of the Security Council ingsmuch as 1t left the
Security Council to decide only whether the situation in Palegtine at a glven
time was a threat to psace and did not spucify that the Council might decide
how to deal with such a eluuation,

THE CEATRMAN noted that the resolution which had been éubmitted by
Mr. Francisco (Philippines) touched upon th/ auestdon of the functions of the
Sacuriby Council in relation to the Commiasion end that its discussion would

afford the Commission further opportunity to ¢larify this issue.

With reference to Paragraph 7 of the worlking paper THI CHAIRMAN noted
that this touched upon the important queetlon of the possible conflict
between the authority of the Security Council and that of the Commlssion, end
that it was only paragraph 1, Section B of Part I of bhe Resolution which
created the possibiwlty of such a conflict, ‘ ‘

' The question vas ra:sed ag to whather the. Commlssion ghould present
supgestions to ths Securl y Council or whether it should 1imi+ itgell to '
explaining. varlous situationa as the Comuission-gees them without proposing
any concret e”suggestiOns}"Oné view wag that -the Commission should make:'

| concrete suggsstions, | EEh ' ERE ‘ |

| " Another view Wes. that ‘the matter vas more oomplex than that, . In presentin
Tacts to.the Security Ccun01l as . the Commnission had to do, 1t would be giving

the latter some indlcation of its own views " The’ Commlssion, it was "

Su@gested, should explaln the sltuation as- occasion avises in order to assist

the Security Council in making evggestions to the Commission,

/The chief problem
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The chief yroblem would arilse in the case vhere only two obvious
solutions presented themselves ~ that of enforcement or that of -
non-enfurcemenb; in such a case‘tue Commission would have to decide
whether or not to point out to the Council the possible consequences of
each of the two alternatives, | -

As a functiomal rathsr than a polioy maklzg body, the Commisalan
should, according to this view, limit itsell %o presenting facts as 1t
saw them and to drawing the Security Councllls attention to the points on
which decision had to be teken hy the Security Council, without making
 conerete proposals re@ayding puch decisions, o

It could do this by polnting out that a glven question was outside
the Commismasionts compptemoe and that the Gene%a] Assembly had fﬁréH°Pn
in its Resclution that the 5°cum1ty Counoil ‘would take action on any such
question

THE CHATRMAN thoughu 1t might be degivable for the Comm1551on to
maintain flexibility in the matter aud not bind iteelf to any rlgld rule,
It would be agalnst the interest of the Commission, in his opinion, to
start out by seeking the guidance of the Councll. Without doubt the
Council had a supervisory role to piay in relation to the Comnission,
but 1t was not for the Comnission to insist upon receiving guidancs
and dolng so might well iéad to the Commlssion®s réducing ilteelf to the
status of an execubtlve organ of the Council, and minimizing its chances
of success in ite work, In other words, the Commission should keep 1ts
indépendenoe wlthin the fremework of the Assembly"s Reaolution.‘ '

Tt was agrsed that the Legal Adviéer would be‘aaknd to prepare a
memorendum giving the Commission his opinion on the CommissLon‘e and
Securlty Council's respective azupedenies a@d ragpestive poOVers.

With reference to Paragraph 9 of the working paper, the guestion was
ralsed as to whﬁther the Commisglon could truly consider that 1t had done
everything poasjble to esbablish a Provisional Council of Government in
the Arab State, It was agreed that this deduction could be made, and
that as of the ﬁreacnt moment there was 1o ev1denoe that such a Council
would be set up by 1 April and should so 1ﬂfowm the Security Council
An 1ts first report, '

| With “eepoot bo the drafting of that porLion of the. Report to the
Council which, wou‘d deal with this sub Ject, the SECRETARY. pointed out
that an initial aesumption might have to be made that the Commission woulid
be resiabed in setting up a Provisional CounciJ of Governmeﬂt in the Arab
State. The basis for such an asaumption would then have to be given At

the pressnt atage there were two baaes, namely, the ourrent unofficial
/reporte -



A/AC, 21 /SR 13
Pate 4. o

reports on the sltuation in Palestine; and the commmication vhich had been
recelved. from the Arab ngqer Committee - The latter, he noted, was only
paxrtially ep“esantative of th@ Arab community in Palestine. o

Furbher basis for the assumption could possibly be obtained, he .added,
by putting the question to the Mandatory Power as to whether they ooneldered
it possible thet the Provisicnal Council of Govarnmqnt in the Avab State
could be set up by 1 April, Finally, the iikelihood of such an event could
be ascertained if thé_commission went to Palestine and iteself gauged the
extent of the vesistance to the setting up ol the Arab Provigional -Council
of' Govermment, ' o

An observation was made thab by, all accounts, juégiﬁg hy the views
which had been prev1oualy elicited from My, Shertok as well s by the reports
in the prees of the preparations made by some of the Arab States to_invade.
Palestine, no co-operation from ths Arabs with reapect to the setiing up
of the Provisional Council of Govermment in the Avab State by 1 Apell could
be hoped for, and that it was therefore the Commigsionis duty, after ltmelf
endeavouring in vaih to enlist Arab co-operation, to report the facts of the
cage to The 5ecurity Couneill,

THE CHATRMAN, noted that this presuppoged an inveatibation of the
situation on the spot, inasmuch as thsre was no other means of contacting
the geasral Avab population of Palestine,

An opininon waavekpressed that an‘on;theuspot investigation would
imply the taking of mééeuwes by the Sécurity Council with a view to assuring.
the safety of the investigators, | ‘

THE CHATRMAN pointed out thet pending the termination of the Mandate,
it wag the Mandatory Power alone which was responsible for the maintenance
of law and order in Palegtine, . :

. THE S“CRETARY suggested that the Commisgion might wish to follow
a widdle ceurse, whereby it would point out to the Security Council that on
the basis of the information avéiléble at the present stage it would not
be posgsible to fully ianament the Gsmeral Assemb 1y Rempolution by 1 April,
and that the Security Council should, therefore, immsdiately consider the
measures requirsd to provide the forces necessary to implement it witha ¢
view t¢ anticipating the Commission®s future needs;‘meanwhile the Commissgion -
would continue %o do everythinw possible to carry out the Resolution, He
stressed that In following this course, the Commisgion would not bve divesting
iteelf of its ‘responsibilities in the matter, ‘ : '

Some doubt vag expressed as to whether the Security Counoil could take
action merely on receipt of 8, regular report from the Commisaion

:./THE CHATRMAN -
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THE CBAIRMAN pointed out that whether 1t could take. action or not .
would depend on the oontents of the report g ;

. With respect to putting the quesbion to the Manaatony Power a8
to 1lte opinion on the limslihood that any co- operation could be secured

from the Arebs respecting the setting up of a Provialona’ Council of -
Government in the Arab State, 1t was agreed that this quastion should not
be put In writing but rath@r by & dlreot verhal enquiry. '

With veference to Paragraph 10 of the working paper, TIE CE ATRMAN
thought that some elucidation on the queet]on it contained might be expected
Trom the Mandatory Power in view of the questions that would. be put ta i
them by the Commission, Pending the recelpt of answera to such quaetlons
it was not, in his opinion, wornhwh1¢e examﬁnlnp the conflicbiny p”ovjsions
on the matter In the Asgembly Resolution, _ : ' ,

In responge to an opinion expressed that the uSCU“ity Council should
be asked for its Interpretation of that aspsct of the RasoLution, the
CHAIRMAN stated that he, personally, uhaught a better course would b5~5'
to firvst obtain whatever elucidation the Mandatory Power would giVe;Jthéni
to arrive at the Commission's own intex p”ctatlon, and.:only if 1o ‘*“
interprebation couid he agreed upon by the Commission to approach ﬂha
Security Council on the subject . Sl

Cre view naTG wibM wospect o the regervations ﬁhich the Mandatory
Power had made during the Gensral Assembly session was that, Ilnasmuch as
no veto power existed in the Aswembly, the Resolution which had been
adopted had automatically abolished such reservations,

THE CHATRMAN pointed out, however, that a resolution of the General
Assembly had the force of a rscommendation only and was not legally binding,
and that the Mandatory Power had made many reservatilons regarding the
Assembly ‘s recommendations,

In responge to an inquiry as to whebher the reply of the Mandatory Power
would be recelved bafcre ﬁhe submission of the first Report to the Security
Council, the CEAIRUAN replied that possibly it would be received in time,
but if it was not, the reply would be made the subject of an extraordinary
report to the Councll, |

With reference to paraévaph 10, it was agreed that, in sddition to the
Commigsion or any Member of the United Nations, the Secretary-Gemeral could
bring to the attention of the Security Council any cilrcumgtancee that might
require the Security Council's interventlon, s

‘With reference to paragraph 13 of the working paper, the two following
queptions were raisod, firstly, under what circumstances should the

Commission consider that a threat to the peace exigted and that 1t was in
[order



A/AC,21/5R ;13
Page 6 ‘

order: for it to o report to the Council, - and, secondly, vhether the avowed
policy of the Mandatory Power whersby its troops could not be used to
enforce the Assemblyfs recormendations and following the termination of the
Mandate would be used only to maintain law and order and protect

themselves was likely to create a .situation requiring the intervention of. the
Security Council, |

TEE SECRETARY suggested that the Commission might wish to give some
consideration, particularly with respect to reporting to the Security
Council, to the clrcumstances under which -an attempt was allegedly made
to invade Palestine by forces based in a.neighbouring countyy,

THE CHAIRMAN observsed that only the Mandatory Power could be claimed
for fallure to protect Palestine pending the termination of the Mandate,
since it was solely responsible for Palestine until then, IHowever, he o
wished to hear the views of the Menmbers as to whether in the event of such
failﬁré on the part of the Mandatory Power the Commission'could take any
action. ' | | |

It was agreed that 1t would at all times be the Commissionfs duty to
notify the Securlty Council of any foreseeable developments which threatened
peace and security in-PaléBtine; and that until the Council was seizsd of .
such matters, they were a responsibility of the Commission,

The meating rose ét 1,25 p.m,

- g -



