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SUMMARY RECOED OF THE FORTY-FOURTE MEBTING

Take Success, New York
Wednesday, 25 February 1948, at 2,00 p.m.

Present:

Chairman: Mr. Lisicky - (Czechoslovakia)
Members: Mr. Medina (Bolivia) :
Mr. Federspiel (Denmark) '
Mr. Morgan ‘ : (Panama,)
Mr. Francisco ' (Philippines)
Secretariat: Mr. Bunche . (Secretary) -

REPORT BY MR. FEDERSPIEL ON NEGOTTATIONS WITH THE MANDATORY POWER
CONCERNING TRANSFER OF ADMINISTRATIVE RE_.SPONSIBILITY '

Mr.‘ FEDERSPIEL (Denmark) submitted to the Commission a communication
recelved by him from the United Kingdom delegation concerning Termination
of the Mandate, Contracts of Employment and Compensation Terms (Informal
Paper UK/42). |

He informed the Commission that in the course of his consultations
with Mr. Fletcher-Cooke a number of points had been raised in connection
with the transfer of authority, covering such matters as decentralization,
abolition terms, fiscal arrangements, the Agir airfield, relations with
the Postal Union, Currency Board, payments to the Supreme Moslem Council,
international treaties and conventions entered into by the Palestine
Government, etc., and also, in a general way, the question of legislation.

He observed that Memorandum "A" of the United Kingdom delegation on -
the Legal Meaning of the "Termination of the Mendate" (Informel Paper -
UK/lb2) vas satisfactory. It recognized the Commission as the successor
Government of Palestine upon the termination of the United Kingdom
Mandate qfter 15 May, its title resting on the resolution of the General
Assem"bly. The point regarding the question of the sovereignty,'_of
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assigned to the Commission. As regards the transfer of the assets of the
Government of Palestine, he was informed that the Mandatory Power would
deal with it immediately.

Tn connection with Memorandum "B" of the United Kingdom delegation
on Contracts of Employment (Informal Paper UK/W2), lr. Federspiel drew the
attention of the Commission to the underlying view it contained, namely,
that all the employees of the Palestine Administration were servants of
the Crown of the United Kingdom and that their contracts. of employmenk
would automatically be ’cerminate‘dupoh the termination of the Mandate. He
had argued that pdiﬂt at length wifh Mr Fletcher-Cooke but to no avail.
At any rate, the main considéra‘cion, as far as the Cormission was
concerned, was, he thought, the fact that on 28 February 1948, the |
Mandatory Power would issue a statement to “the staff of the Palestine
Administration making dlear the terms under which staff contracts would
‘be terminated., Two kinds of benefits would be paid - compensatory or
abolition benefits, and statutory or contractual bene:f‘lts He had not
gone into details concerning the terms, but had requested Mr. Fletcher-Cooke
to do whatever possible to stop the benefit payments until the position
of the Commission on this matter was made clear. The payments would of
course be guaranteed meanwhile ; and the Commisgsion could take up the
matter in further detail, H.e"pointed out that the. C‘ommiSSion might lose
many employees.by the premature payments of benefits, and that, on the
other hand; an embarrassing situation might arise 1f these same employees,
upon receipt of the termination benefits, were to offer their services
to the Commission after 15 May, , : |

In view of the forthcoming statement by fhe'Palestine Administration,
Mr. Federspiel suggested that the Commission should issue a statement
similar to the statement of 28 February. There wers many questions to be
‘caken,i_n’co consideration in drafting the statement. - Cornsideration would
have 1o be given to the means whereby an offer could be made to the
present employees of continued employment on terms not less Ffavourable
than the present terms. That would involve the question of guaranteeing
pension and other rights. The Commission would also haire to consider the
possible refusal of some of the staff to work under it. I:d no case could
the Commission enter into a discussion with eiployees regarding its
reliability as an employsr compared to that of the Former employer, the Crown
of the United Kingdom. On the other hand, the Commission would have to
consider whether the refusal to work by the present employees could be
seen in the light of a strike or of & breach of contract. He did no’c.'
think 1t could be so interpreted. The Commission had further to consider the
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possible eventuality of Arab employees who would refuse to serve under
the Commissmon and would at the same tlme raccept employment in whatever .
Arab admlnlstration was, set up efter heving collected all the benefits
receivable upon the termlnetlon of thelr .present employment. Sueh a -
possibility should be av01ded Also the possibility had to be taken -
into account that even Jewish employees might not. return to work for the
Commission once they had been paid their benefits. '
For all these reasons it was important to request the Mandatory
Power to withhold the payment of the benefitg for the tlme being, althoigh
there was no obJection to their proceeding with their plans to come to -
some arrangements withfthe employees, At the same time, the Commission
would heve"to issue‘ite own. statement simultaneously with the - :
Adminlstration s statement a&vi81ng the employees that it would continue
to employ them, and that if it failed to do so the beneflts would. be
paid. . o
My Federsplel further stated that he had discussed with -
Mr. Fletcher- Cooke the finencial 1mplicatlone arising from the terminatlonlf‘

of contracts, and called the attention of Members to Note "C" and the three

Appendixes attached to it (Informal Paper UK/42). He stated that the sums
involved wefe'hetvso'enormous-es he had expected but were nevertheless |
heevy enough. lfsall the present employees were to -leave the service the
maximum total to be paid would be 2,800,000 Palestinian pounds. Peymeﬁts
to expatriate employees, British and other non-Palestinian, would be- very:
much less than half of'thet sum, The'sofcalled Earned"Leave Corinltments
would amount to 340,000 Palestinian pounds, and various other commitments. .
Woﬁld'amount to 286,000 Palestinlan pounds. The guaranteed annual

"pensions amourted to 1,000,000 Palegtinian pounds. A comnitment called

"compensatory additional pensions", which was not clear to him, amounted
to 60,000 pounds. The total payments to the expatriate officers Weuld
amoﬁnt to‘21l,000 Palestinlan peunds, while the total payments to
non-expatriate payments would amount to 724,000 pounds., Of the latter
group, one-third were Jews and two-thirds Arabs.

Mr, Federspiel concluded by repeating that there were many other
matters which he had discussed with the United Kingdom delegation
regarding the transfer of administrative responsibility, but they were
not as pressing as those on which he had just reported.

| In the ensuing discussion regarding the proposed issuance by the

Commission on 28 Febﬁuary of a statement to the employees of the

Palestine Administration, one view was whether it was not necessary to
/first‘establish
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first establish the ‘Provisiconal Councils of Governinerit, 'aé Iaid down in
the Assembly resolution, before the Commission ‘could make an;y flnancia,l _
comnitments on behalf of the- popuilation of Palestine. The Assem'bly
resolution had provided for the gradual tranufer of authorlty, whi ch o
recommendation would be disregarded by the proposed procedure. _However, .
it was pointed out that in paragraphs -4 &nd 5 of Memorandum "A"

(Informal Paper UK/42) the Commissicn was recognized &s the legal
authority upon the termination of the Mandate, that therei‘ore after

15 May Palestine. would becowe the responsibility of the Comnnssmn and.
that provision had to be made for that time. It waé further explalned
that the Commission was taking no action which was not legal since the
Mandate under Article 22 of the Covenant of the Lea.gue of Nations had no
* provision for its termination.  The General Asoembly had accepted the
responsibilities of the Mandate as from 15 May, and as for the interim
period the Commission was accepting no financial cormnitmenfs. In this
particular case the Commission would merely. issue'a statement to the
staff of the Palestlne Administration explaining that the a,dmmistrative'
policy of the Mandatory ‘Pover would remain uncha.nged under the |
Commission. ‘

It was decided to issue the stabement as proposed; the si:e’oei’nent‘
would be -couched in terms similar to the Statement of Pollcy regarding
Continuance in Service of Employees of the Palestine Adﬂiinistration
(Informal Paper W/k). |

Mr, TEDERSPIEL (Denmark) was charged with draftlng the statemen’c
for the Commission's approval.

The meeting rose at 2.58 p.m.
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