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UNITED MATIONS PALESTIEE COSRIISSION

Commmication Received by %r. Federspiel fron
the United Kingdom Delegntion Conceraning Term-
ination of the Mendeate, Contracts of Employment
and Compensation Terms,

The following communicstion, concerning the legal meaning of 1:1197

) o
- "Termiration of the Mandate®™, Contracts of Bmployment and Compensation |
Torms, have been received by . Fedorsplel fxom Sir Alexander Csdogsn
of the United Kingdom Deslegation.
==
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United Kingdom Dalegation
to the United Bations
. Hew York

20th February, 1948.
¥o. 52/195/48

Dear Federepiel,

You w1ll remember that on the Tth February we had some discussion
&bout the legal meaning of “the termimation of the Mendate”. I duly re-
p}:rtad the COMsaion-'a view on this matier to my Covernment a.{id have now
Teceived their comments, whick are set out in the enclosed memorandum
merked "A", which I em sending to you for the information of the éamaaion.
2. As regaxdas the guestiom of chtmcte of Fauployment, to which you drew

particular attention, I have now been authorised to communicate to the
Ceomiesion the vim ot my Goverament, which are eet out in the mmnoxmzdtm
marksd "B", vhich 1s 2180 enclosed with this letter. The details of the
Compensation Terme decided upon for officers and employees of the Palegtine
Government on the termination of tixa Handate ars sst out in the anlosod Rote
marked "C", |

3. I have been asked to &raw your attention to the last paragraph of the
memorandum marked "B®, from which you vill obeerve that, as regards public
anmnouncenent of the abolition terms, for administrative reascns there can be

no questlon of deferring the ennouncement of these terms beyond the 28th Februery
., Aa rogarde the queation of tho rreparation of estimates for the financiael
yeer 1948/k, the views of the ‘Commission ere boing exsmined by Bis Majesty's
Govermment in consultation with the Govermment of Palostine and I v:tll address

.Jou Furthor on this matter in due courge,

Youre sincerely,

Monsieur Per Federspiel, . Alexander Cadogan,

" Room 608,

Hotel tha., New York, H.Y,
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LEGAL MEANING OF THE “TERMINATIOR OF THE MANDATE"

Falestine 1s today a legsl entity but 1t is not a soversign state.

' Pal,ostine 1s a tmitory edriniatered undsr mandate 'by Els Mejesty (in
respsct of the Unitod mngd.om), who is entirely responeible both for ite
internal adminintmtion and for its forelgn affairs.

2. After the 15th Mey, 1948, Palestine wild con_tinﬁe to be 2 legal entity
but it will still not be a soversign state becauss it will not be izmediately
5elf-govem§. The authority responeible for its sadministration wiil, kowever,
keve changed, . |

3. Where the ao'vereignty of Palestine lies at the preeent\. time in a dieputed
end perhaps acadenic legal gqueetion hbqut vhich writers have expressed a mmber
of different conclueions., Where the eoversignty'of Palestine will lie after
the 15th May, 1948, 1e perhspe elso a question on which different views will

be held but go far as Hiq Hajeaty's Government are aware, it is a guestion
vhich it is wnnecessary to answer in comnnection with any practical issues.

Y. After the 15th May, 1948, tho United Retions Comniseion will be the

~Governent of Palestine. It does mot seem very material whether it is con-

eldred to be the ds facto or the de Jure Government, In any case, its
title to be the Government of Palestine will rest on the resolution of the
General Asgembly. |

5. Eis Mojesty's Govermment will recognise the United Hations Comnission as

the authority with which to make an agreement regarding the transfer of the
assets of the Government of Falsstine.

6. The present employees of the Palestine Administration ars the nervaﬁté

of the Crowvn of the United Kingfom in right of 1ts Government of Palestine. The
existing contracte of employment of such employees are eutomaticelly temina.tad.
when His Majesty ceaages to be reaponsible for the govemnt of Paleetine
because thsy never amod to serve any other authority than His HaJoaty.

Te SubJect to the views sst out above on the legal poaition aml the a.otion
necesearily following frca those views, all proper aaaietance will be given

N
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to the Coomission in making m@gmnta for continuing the employment of all
officiels in office on ‘the sams terzs es they enjoy at present and with the

Eame rights, on the understending that it will bs open to the officiale con- o

cerned voluntarily to accept or refuse any offer made by the Commiseion.

'
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CONTRACTS OF EMPLOYMERT

It follove from His Majesty's GCoveroment‘s view of the legal position
set out in Memorandum "A" that the termination of the contracts of Civil
Servants euployed by the Mandatory Govormeﬁt is a corcllary to the termina.
tion of the Mandate. His Majesty's Government welcome, however, the policy
already expressod by the Cammiesion of continuing all Palestinian officers
in employmant on the s2me terms and with the same rights as those enjoyed under
the Mandatory Govermment sxnd His Majeety's Government would not wish to take
a.nj action which would prejudice the eucceuﬁml epplication of that policy.

2.  On the other hand, 1n ceses where the appointments of Civil Servants are
not renewed on the same terms and with the same iig)xts as thoso mpjoyed under
the Mandatory Government, there should be just terms of compensation for loss
of office. The financial commitments involved in such compensation constitutes
2 liadility to be assumed equally with the cost of superannustion bensfits

" nov being paid or falling due in the future, by the successor authorities.
Whilst Eis Majesty's Government are anxious to provide the fullest opportunity
for continuing employment to be arranged, the Mandatory Government cannot
regard itself as precluded from peying compemsation benefits before or at the
date of the t;mtim of the Mandate in eppropriate cases where there is no
reasonable prospect of further employment under a successor suthority., It is
agreed, however, that in cases where a definite offer of appointment on the
same terms and with the same rights es under the Mandatory Covernment has been
made by 2 successor authority to a Falestinilen officer, compensation, as
distinct from statutory or contractusl benefits, would not be peyable, or Af
alreedy paid would be mﬁmdabl;, provided that in every ciso the Mandatory
Goyorxment regerves the right to pay compensation 1f it is eatisfied +that the
merite of the case Justify such psyment. '

3. The terms of compensation which the Mandatory Government has decided to
be suﬁabla for application in capes where there 18 no such renewal or offer

of eppointment are set cut in the emclosed Hote marked "C". It is esséntial
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for the preservation of normal service of govermment that an immedlate
announcement éhou.m be made % the Palestine Civil Service in regard to
tém of compensation, It is, therefors, ths intention to announce them on
Saturday, 28th February and if before that date mo notification is received
to the contrary, 1t will be assumed that the Commiseion accept the terms end
the llability involved,

y, The Commiesion has already published e declaration of policy to the
effect that it proposes to ensure the maintenance of existing conditions of

employment for sll employees of the Palestine Mninistration wvho continue

- in service after the termination of the Mandate. Steps have alresdy been

taken in Palestine to bring to the notice of all employeea of the Palostine
Administration this general stetement of the Conmission's policy and the

Government of Pelestine are endeavouring to securs from all Government employees

a declaration of their intention to continue or not to contimuve in service
after the termination of the Mendato, indicating in the former case whether
they prefer to serve in the Jewish or the Arad State or in the City of
Jerusalem or under the Joint Eccnomic Board to be set up under the Plan,

Se For administrative reasons, there can be no question of deferring
the announcenent of the compensation terms decided upon beyond the 26th
February, 1948,
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BOTE "C"
COMFENSATION TERMS FOR OFFICERS AED EMPLOYKES OF THE
\PAIESTHEGO‘IERMMONWMOFTHEMM
It 1s the wish of the Mandatory Covermment that the maxrimum number of 1ite
expetriate etafl should be absorbed in suitable altex;mti'w employment in the
Colenial Service and elsewhgr_e a.n:l_tha.t the paximm number of ite non-expatriate
staff should be abeorbed in employment under tho‘ successor authorities under
the seme terms and with the szame righte as those enjoyed by them in its own
service. The following terms of compensation for loss of office will be
_applicable in cmses vhers an orfi.cef or emplojea is not re-emplofed in this
vay, mave that in the cass of non-expetriate staff they will not apply where
& definite offer of appointment on the same torms end with the same rights as
under the Mendatory Government has been mesde by a successor authority. This
proviso will not be regerded es applicable in cases where the Hanﬁatory
Government 1s satisfied that on the merits of the case refusel of the offer
18 justified and that such refusal hae in fect taken place.
I. They will recoive ‘ihateve?r retiring benefits they may have eanred
‘ under the existing lave of Palestine, or in accordance with the fcemn of
their contract, in respect of their service under the Mandatory Government,
11, The following additional benefits will be payable in compensation
for loes of career and off@ce.ﬁ
1. Pensionable Officers |
(a) 23diticnal pension besed on the terms granted to pudblic officers
in Caylon, to be commuted in f:z.u. at the option of the officer into a cash
gratulty. The right of optiom will be withheld initislly in the case of non-
expatﬂnte officers pending cla}:lr;lca.tioin of their prospects of re-employment.
ApMz I sétt; out the fectors on which the sdditional pensions will dbe
" calculated at different retiring ages. Appendix II sets out the table for
commuting additional pensions into cash gratulties. An officer will be
alloﬁed to ppt for the abolition teorms ﬁrescrim uwnder Pensions Rule 10 of
the Pensions Ordinance Ko;.l of 1944 (copy attached), where these are more
favourable to him. ' . | ’
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(b) The qualifying period of service for a pension under the Police
Ordinance to be reduced from 15 to 10 yoarh, thus bringing it into line with
- the gualifying poriod prescribed under the Ponsions Ordimance.

2. Officers 1n Penelonable Foste who have not yet qualified for pension

(2) A gratuity equel to 10% of the retiring pensionable emoluments
for each completed year of service. .

(b) & gretulty calculated under Pensions Rule 2 -- I.E, five times
the amouvnt of pensiqn the officer wounld havp esarned had thsre been o quali-
fying period.

3. Al Oofficers (othsr then Police below the rsmk of Inspector ) who are

-

" pensionable or who would in due course bave guaufie}l for pension by
length of service.

A disturbance gront equivalent to 24 times the annual leave entitlement
on full pay. |
L, All Police below the rank of Inspector

(€) A disturbance grant equivalent to 3 months' leave on full pay.
(b) Special police gratuities '

(1) the qualifying poriod. of five years to be waived,

(11) gratuities to be calculated on the basis of (1) one month's
galary for each of the first five Yyeers of sérvico and (2} two months' salary
for each year of esrvice over five, (In tﬁa case of British police %ranafamd_
to other suitable gervice (a) end (b) will apply, but gratuities will be
cglculatcd on the bdasis provided in the Police Ordinance).

5.  Provident Fund Officers ‘

A gratuity eq{ml to half the amount of the Bonus due under the Provident
Fund drdinance et the date of the terminatiocn of the ofﬂc'er's appointment.

6. Smlexry in lleu of notice to all temporary emplovees (other than casual
lebour) and officers on Provident Fund terms.

(a) to all officers entitled to 3 months' notice --

A Yonus equal to 3 months' full-pay leave or earned leave, whichever
is the greater.
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{b) To all officere entitled to 1 month's notice

A Yonus egual to ono month's fnll-pa;v,r leave or earned leave, whichever

is tho greater,

(c) To all other pergornel in this category

A bonue egual to = fortnight's full-pey leave,
111, A very approximate estimate of the cost of existing atatutory and
contractual commitmente and of the compsnsation terms set out ebove, in respect
of the whole Civil Service, 1e @et out at Appendix III, In practice ths v
' eogt will of course be reduced in proportion to the mumber who &re ahsorbed
in other publié employmsnt and vho are thue ineligible for compensation
benefits, ‘ )
Iv. Transfers ’

To facilitete the a.baorpt'ion of as xany expatriate officers as poseidle
into rappoinmm in the Colonial Servics, the following arrangements will de
applied.

(a) an officer transferred to an appointment in the Colontal Service

invelving an ipmediate reduction in pﬁnsionable emoluments will

receive & lump gum payment of five times the reduction.

If, however, he 1s within less than five yoars of the compuldory
ags of reti;'omont in his nov pos%t, the payment will be' reduced in
proportion to . the mmber of completed months by which his
) | expact-at':ion of further eervice fells short of five yee.rs..
(b') an officer transferred to another appointment in the Co;gqi_g;_

Bervice who is subsequently retired through no fault of bis own
in such circumstances that his pension is lege ¢ t

would bave recsive

date of the termination of the Mepdate shall have his pengion made
wp to the latter figure.
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. Appendix I
Compensatory pension for loss of careeor
Age at Officers Matrons etc. © Judges -
Retiresment : : : :

fo. of 1/600ths of retiring ealary given
as compensation (1/720ths in the case of
non-expatriate officsra), ‘ -

20
1
2
3
)* N
a5
6 6 -
7 12 6
8 18 12
9 2k 18
30 30
"1 gs 6 24
2 k2 12 32
3 48 18 23‘2,
h 54 2y L8
3 60 30
; é6 35 2
B 5
8 ’;8 . 18 ?2
9 84 _ 54 78
Lo 90 60 8%
1 90 60 90
- 90 60 90
3 90 60 90
y 84 54 90
kg 78 /’48 8k
6 72 42 78
7 66 36 T2
8 60 30 66
9 54 2L 60
20 48 18 54
1 42 12 48
2 36 6 ko
E 30 - 36
2k - 30
55 18 - 2%
12 - 18
6 - S 12
- - 6

VS O =3 o0

RSt
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Appendix JI

, . ’
17.279
17.165
17.089
16.990
' 16,889

16.783
16.673
16.561
16.4h4
16.324

16.200
16.072
15.938
15,800
15.657

15.509 )
15.356 \
15.197

- 15,232
14,862

14,687
14504
14,316
1k, 220

13.917

13.708
13.265
13 032

12,798

12.546
12,291
' 12.030
11,762
- - 11,489

11.209
10,923
10.633
10.338
20,041

9.759
9.469
9 178 .
8.887
8.597
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Appendix III

1, " Recurrent Payments

(1) Expatriate Offtcer
(a,\) existing psnsions comxitments
(v) earned pensione on abolition
-(e} compsnsatory addit:loné.i pensions

Total

(31) Jon-expatriste officere
ey existing pensions commitments
(v) ee:med psnsicns on abolition
(c) compensatory additicmal pansions
| Zotal

Estimtcd total pensicn gmimmm
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66, 000
85; 000
60, 000

211, 000

80,000
515, 000
129,000
..l%ih___
....935...9.Q£L.Lnu V

offlccm wﬂl take thoir compmtory pensienn in full instea.a of ta.king

— U

a.d.mtage of ‘the option to commute them for a cash gratuity. In practice

& majority of thoee eligible to do eo vill probably commmute their pensions

~ for cash,
2. Gratuities

(1) Under para, II.2.

-~

. (2) Bxpatriates

Non-expatriates
(b) Expatriates
Fon-expstriates
Total
(13) Under pera, II.3
Expatriates
Een;oxpatx-ic.teu
Total

15,000
97,000
15,000
97,000

224, 000

| 86, 000
143,000
229,000
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IXX 4
(111) Under para. iI.h 7
(a) Expatriates . 286,000
Hon-expatriates - 149, 000
(b) Expatriates 190, 000
Eon-expatriates 131, 000
| Total 156,000
(1v) Under pera, II.5 ' :
Expﬁi‘.riataa 1,000 )
Eon-expatriates 209,000
‘ Total 210, 000
(v) Under pera. 11.6
E.ipatriﬁtes 50, 000
Bon-expatriatas 525, 000
| | Total 75,000 *
Total gratuities | "~ 1,994,000 eay

3. Xerned Leave - Commitments
M

Expatriates (including British Police) 340, 000

lon—expati-iatea 286,000

' ~ Total | 626. "M

4, Gratuities payable under Pensions Rule 12 to non-peneionable

staflf not covered by Frovident Fund benefits

Bon-expatriates

(an inconsiderable fraction of thie amount
¥ill be peysble to sxpatriate personnel )

265,000

Grand totel of non-vecurrent payments 2,891,000 ye




