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©  UNTTED NATIONS PALESTINE COMLISSION: .~
Consideidbions Affécting Certain of the Provisions of the General Assenbly

Resolution on the, "Future Government of Palestine": Relations Between the

“Gommission and ‘the Security Council.

U {(Yorking Paper Prepared by the Secretariat)
g . .

1. Thg.pfovisions of the Assembly resolgtion and Plan fo}‘the
Auture goy@quenﬁ of Palestine contain the following passageé referfing'
dirgctly‘tq_the Security Council: |

"THE GENERAL ASSEMBLY ...

TREGUESTS that
: .. (a) The Security Council take the necessary measurcs as
! provided for in the Plan for its implementation; ‘

(b) The Security Council consider if circumstances during the
transitional period require such consideration, whether the situa-
tion in Palestine constitutes a threat to the-peace, If it decides

_that such a threat exists, and in order to maintain international
peace snd sceurity, the Security Council should supplement the ::
authorization of the General Assembly by taking measures, under

" oArticles 39 and 41 of the Charter, to-empower the United Nations

Commnission, as provided in this resolution, to exercise in Palestine

the functions which are assigned to it by tais resolutiong:’: :

(¢)  Thé Security Couneil determine as a threat to the peace,
breach of the peace or act of aggression, in accordance with
irticle 39 of the Charter;- any attempt to alter by force the
settlement envisaged by this resolution;

. '_? LR
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Part L. B, STEPS PREPARATORY TO IMDEFENDENCE

My wee If by 1 April 1948 a Provisional Council of Government
“oannot Be selected “for eéither of the States, or, if: selected,. cannot
carry out its functions, the Commission shall commnicate that fact
to ‘the Security Council for such action with respect to that’ State
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as thu oucurlty Council may deem preoper, and to the Secrctary-
General for communication to the Members of the United Nations,
n e b

"L+ The Commission shall be guided in its activities by the
recommendations of the General Assembly and by such instructions
as the Sceurity Council may: consider necessary .to issue.

The measares taken by the Commission, within the reccommend-
ations of the General Assembly, shall become immediately effect-
e fwed unless. the Commission has previously rgceived contrary
1neructlons from thu Socurlty Coun01l. ’

R Thu Comm1851on shall rundor p@TlOdlc monthly progress
ruports, or more frequently if dbSlfﬂble, to hhe Securlty Counc11.

”l5 The Commission shall make its final report to thc next ,
regular!session of the General Asscmbly‘and to the Security ‘
Cwnmlsmﬂ&mmmmhh"

”,2. The Jmplbmuntxtlon prov151ons of the uSSOMbly resolution and

the Plan were the rbsult of a compronlsc botwecn proposals of thc Soviet

and Unltbd Stutes reprﬁaenb thuS in thc Wbrklng Group on Implumgntatlon
of Sub~Committee I of the Ad Hoc Conm¢ttee on the Falestinian Ou‘stlon.
The discussions envisaged that the nssembly would ‘recomuend the
prov151ons of thu Partltlon Plan and the Sccurlty Counoll would see to
it that the Plan wms 1mplem5nted in accord¢nce w1th the 4sscmbly!'s

; rccomnmndatlons.

( 3. Thc over—all task of. thc Sucurlty Councll is to glVC guldance

to thc Comm1531on as is sct forth in paragraphs B. 2 and . B, 14.‘ The

&

Commlsslon 1s 1nténdud to bc thc supremﬁ admlnlsterlng duthorlty in
Palustlnc dublng thc tr4n51tlonal perlod aftor the termlnatlon ‘of the

ndqte; and thu Sbcurlty Councll's functlons (apart - from any question

of 1ntcrnatlonﬁl pgacc and secwﬂby) are intcnded bo bc of &, super—
[ R A N Sioy ; .

visory character.’

o The Lomm1551on can commencu 1ts work 1mmcd1¢toly urider the

. .v
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*Lppm"ul <.°f LhE*le be ﬂhb Secumy C»ounc:ll. Tho Oo

PHEUAICAS

“slon‘ls

i

meowured ol twko thc necesmary stcps tom:arry out the measurgs
oo

/recommended in
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’recommonded in the nssembly s Plany and any actlon or d00151on taken
by it bccomes 1mmedla£ei§'éffbct1ve unltss 1t has prevlously'recelved
contrarv 1nstructlons from.thc Seourlty'Counc1l. ” |
‘ x57 The dlscu851ons in th; 222nd meotlng of the Securlty'Coun011

on 9 Deccmbor l9u7 rucognlzed that the Sccurity Gouncll would not h¢ve
Lo Lakc any’decwslon to put tbe Tlan into effect. " The Secretary—
Gcncrsl @ddrC&de a lattor (documcnt o/élh) dated 2 Decomber l9h7
to the Fresident of the ocurlty'bouncll regardlng the resolution
concerning thc future governmbnt oi Palaatlnc adopted by tho Guneral
usscmbly (document n/516), and druw the attention of the uocurlty
Council to paragraphs (a), (b) and (c) of the Opcratlvc part of -
the resolutlon. Thc Securmty Council adopted the prov181onal agenda
contalnlng the item rcferrlng to Pnlesbmnc, and also adoptod the
following formula for lnclus;on in the mlnutps of the meatlng.

NTHE SECURITY COUNCIL received the letter from the uecretary~

General enclosing the resolution of the General Assembly

regarding the future government of Palestine, and being

seized of the question, decided to postpore d1s0u551on."

6. If the Scceurity Council issues any instructions for the
guidance of the Commission, the latter would of course be bound by
‘such instructions,- Such instructions could elaborate or sqpplehent
the issembly's recomhendations; they may be either substantive or
procedural, of a general nature of in déhnection with some specific
matter.

T It seems to follow from the second sentence of baragr&ph

B.1l4 that the Security Council cannot ex post facto invalidate or

annul any measure taken by the Commission within the Assembly's
resommencations, unless the Security Council had previously issued
contrary instructions, It would also appear that the Security

Council could issuekinstructions in advance that would prohibit

/the Commission
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the Cémmi551on taklﬁé certa;n measures chh though sﬁch mea.sures would
‘oth\rw1ue have been valid as belng w1th1n the Assembly’s recommondatlon%.
A further questlon aris;é; however, as to the powers of the Sucurlty
Counc1l in case the Comm1531on takos some - measures whlch 1t be]qus
is w1th1n the Assembly's recommenddtlons bLm whlcﬁ the Securlty
Coun01l rugards as belng ultra 3 v1rbs. The ussembly s recommendations
do not throw any light on such a pos 1b1L1ty, nor was it raised in
any of thc dlscu551ons. |

8. Although the Asscmblyfs recommendatlons do nob sp601flcally
deal with the point, it we:s 1nbunded by tho Wbrklng Group on o
Implumcntutlon that the CommlSSLOn could at any'tlmo ask the |
Securlty Counc1l for adv1cc or a531gtdnce. Such a request could
be made elther in one of thc progrcss repofts provmdcd for in
sub—paragraph 3 of ‘paragraph B.lh or .t any tlmb thu Commlss¢on)
may desire, | |

9. - fhe secbﬁd.part of paragraph B.A piaées the resﬁonsibility
on the Commissien to notify the Security C?qncilwif'by.l‘ﬁpril‘l9h8
s Frovisional Council of Government cannot be selected for one of the
‘proposed-States or cannot carry out itS«functions.,_In;such event
there is no restriction on the Security Council's action with -

respect to that State.

T PR T T S - ) o, /lo, One Of r:the
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.+ 10, .One oﬂLtheqmost;diffidﬁlt-ﬁroblems.faQing the’
Commissi5n1~'onemwhichgmight;require»Security.Qouncil,in—
tervention --is the ‘question of the nelationshipfbgtWeen, ‘
the Commission and the landatory. Power, or between the .
Commission .and British armed forces after the termination
of the Mandate but prior to the completion of, the evacua-
tion, The United Kingdom has stated\that, although it would
not take part in-implemehting the Plan and its troops could
not be-used for enforcement, it would not obstruct or- impede.
the .implementation of the Plan, and it has dnvited the .
Commission to.communicate with it to agree on arrangements- .
for the c05ordinétion of the plans of the Commission with: .
those of the Mandatory Power for withdrawal. During the
disgusgion$‘in the General Assembly, however, the United
Kipgdpm.made,three reservations: (a) that before.thehter_
mination, of the Mandate, 1t would insist on retaining undi-
vided econtrol of Palestine, (b) that aftér-the termination
Of_the“M@n&ate; it would hand over authority to the Commission
Qniyiin those .areas that were evacusted by British troops, as
qndehQn theyfwere evgcaated, (¢) that in the zones in which
British troops were still in occupation, it would retsin -
limited Qontrolrin order to maintain law and ordery and would
not permit any activity that mightvprovoké disorder, In accord~
ance withﬁthese‘reﬁervations, the representative of* the United
Kingdom .stated in‘the 28th meeting of thé Ad Hoc .Committee
on 22 November ;947 that the "progressive transfer" of author-
ity fTQW the Mandatory Power to the Commission envisaged in
Paragr?ph,B,l3_w9uld commence after the termination of the " .
Mandate, and, only ih;thqse,areas which had been evacuated by - .
B#itiéh trqquﬁﬁsince the Mandatory Power would retain full

| /econtrol of
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control of all of Palestine prior ﬁb'ﬁhe-perminatibn~of5the
Mandate, andcould not sharé its Pesponsibility with'the -
Commission;-hefthodght‘thatFthe*phraSe-"infareQS‘fromVWhibhf‘
it had not withdrawn its armed forces" should be deleted
from paragréph B.12. In Sub-Committee I he had also pointe
ed out, With respect to paragraph A.2: that, in the areas
where British troops were still in occupation, the'QOMmission
would-nOt*be‘permitted'tofperfbrm ahy function which might
impalr the mﬁintenaﬁCé of law and: order. On 1l December 1947,
in the House of Commons, Mr, Creech Jones stated that "the
whole complex of goVefnmentalvrésbbnsibilities‘must be re~
linquished by the Mandatory Goverrment for the whole of
Palestiné on an apPOiﬁtéd*déy"f

11. In view of ‘the reservations and of the ‘apparently
contradictory statements bflthe'Uhitéd'Kingdom'officials, it
is possible that theré may be a difference of opinion between
the Mandatory Power and the Commission respecting the inter-
'pretétion.to'be given to paragraphs AQE,”BLIZ'énd B,13. The
Commission may therefore wish to request the Security Council
to clarify the interpretation’ ¢f those paragraphs of t6 issue
detailed "instructions -elaborating their provisions. o

'12. With respect to paragraphs (b) and (c)“df"ﬁﬁe;bﬁéfég
©-tive part.of the resolution, these two péfagraphé”Wéféxé&ded'
primerily to strengthen the Plan of Partition, but ‘do not in
themselves add anything' to the furittions of the Sedurity
Council ae provided for by the Charter, or of “the Gommission
2s ‘provided for by the tebms of ‘ths Assembly rebolution, = ©

Bither the Commission’or any Member of the United Nations

P

can'bring Yo the attention of the Secirity Coureil any ™ "

,I\-;".-, 3 o
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/eircumstances
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circumstances that might require the Security Council's
interyention. . o L
 13.51£‘cOf§ﬁéraq$on wiﬁhab%e.ASSthlyiﬁéqommgﬂdaﬁions
is forthcoming from the Mandatory Powefﬁ the Jews and the
Arabs, then it is not likely that any action will be required
under paragraﬁhs (b) and (c). In view of announced Areb oppo-
sition tb the Plan of partition however, a situation may well
arise where, apsrt from the provisions of the. second part of
paragraph‘B.u, Part -I of the Plan, action by the Security
Council may become necessary, Such a contingency is the more
likely in view of the United Kingdom statement that its troops
could not Be used to enforce the Assembly's recommendations
against either the Jews or Arabs, and that they would main-
tain law and order only to protect themselves and hasten
their withdrawal. |
14, There have been press reports that the creation of
an international poliée force to maintain order in Palestine
is still under consideratiop by certain powers., The position
of the United Kingdom Government in this respect has been
defined by the Foreign Secretary. In reply to a question in
the House of Commons on 12 December 1947 anuiring whether
the United Kingdom would not take its share as one of the
Metibers of the United Nations if the Security Council were
to decide that collective enforcement action was necessary
in respect of Palestine, Mr., Bevin stated i |

"That is what the Hon. Member must understand. It is
for the Security Council to lay down itself how they will
find the forces and the form of the forces,but I cannot
use British organised forces nor can I be a party at

' the present moment, with security forces as a whole not
yet organized in the United Nations, to putting British
forces under other commands, When the scheme is finally
worked out of what this United Nations force is to be,
what its command is to be, and what its obligations are
to be, not only in Palestine but as part of the inter-

r
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’ national set-up; then we will take our cornér;'but
to put British forces under, anotler command in this
" way in an isolated instdnce is a thinhg we are not
~ prepared to do." :
‘In~the~event,that'an‘internationai,pOlice force. for"
- Palestine iszcreéted;‘the'SecuTity Council will have to
~deal with the problem: of the relations between the force and

the Commission,



