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,(Work+g Paper Prepared & t.he  -Socretari+t)  .,

Thia paper bars  been  prepayed in accordlrtnce  with the request'
&ade by the~Comm!.ssion  at its thirteenth meeting, and ia made
available' to the Members jY& their infounati'on,

AL!AL! DBXMITATION  OF POWERS OB PAIJXSTINX COMMISSION

AND SiCuRITY  COlJNCIL

I* Status of the Palest@ Commlsaion  with Regard%o the Security Council

1, The PaSeatine  Commission is a subsidiary body of the General Assembly
created by it in.accordance  with Article 22 of the Charter. Normally,
such a body would be dependent upon the General Assembly only. However,
for reauona  of conven$.ence and pYacticabilityj  the General  Assembly
ttxmlf  placed it under,  the guidance  of, the secux4tg  Co~c:tL, The main
reason&for  this nrrawemant  &earn to ha$e  'been the following:

(a) TheThe   Sacudty CouncilCouncil   iaia   functioning contiriuously  and therefo~s,
should the case arise, would be'in a pasition to guide.tha :

CommissSon  at arty  time.

(b) The Security Council is the organ of the'Unitsd Nations provided-
by the Charter for taking  action with regard  to the maintenance of
international peace and security,

2. The fallo~ibg  conc.2usions may be drawn from an analysis of 'the
relations between %he S+cmlty  Council and the Commission, as indicated

in the General As~emb1.y~~ Plan (paragraphs (a), (b}, (c) of operdtive
part of preamble  ,Ewzd Pax% 1,B * 2, 4, 14 and 15  of Resolution),

3. There can be no doubt whatsoevor,that  tile  Assembly's intention
was that  the Commission should have primam responsibility and full '
powers  in whatever  concerns the~impl.ementatfon  of" the Plan of Pax+ltion,
These powers howevep$  great  aa they are, are not completely unrestr9cted.
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4. In performing its manifold dutfesj  the Comknission:
(a>  Ethould  act in conformity ‘rJith  the recommendations of the General t
Assembly; it should be guided in its activities by the recommendations
of the General Assembly. “1

Taking now into consideration that the Plan could not provide
for every eventuality, and that in many cases it lays only general
lines and guiding principleej.  it beccmeg  apparent that the.’
Commission has a great latitud,e  .of’  action, as far as it keeps within
the fremework  of the Plan. I”;  is therefore understood that the
Commission, has all’ powers inherent in the functions within ‘the
competence expressly assigned to: it.
(b ) It should act under the .guidance:  of the Security Council; it
should be @bled.  by such instructions ‘as the Security Council may
consider necessary to issue.

Guidance mes.ns  supervision, direct,ion and control. In the
present case, however, 3.t  ,,is  obvious th,at “guidance” was  intended
to have a flexible character. In fact, the Resolution leaves a
very wide.  margin of discretion boWto the Commission and the
Security Council as to the extent ‘of their mutual relationship.

\
The Security Council may, or may not, consi’der  necessary to issue
instructions to the Commission on its own Ynitiati’ve.

The Comm’is~ion  may ask f’or guidance, but it does not need
,authorization  from the Security Council in order to take action,

5. The Commission must render periodic monthly progress reports
or more frequently if desirable, to the Security Council. It is clearly
within the powers of' the Security Council to require such rep’o&s  more
frequently than monthly * The purpose of these reports is obviously to
keep  the Security Council informed on the progress of the implementation,
in order that,  it be able to issue instructions, should it consider it
neces saxy +, Xt  would appear clear that, if the collaboration in the
implementation of the Plan between Security Council and Commission is to
have any effect, the Security Council should examine and discuss these
report8 r
6. If the. Security Counc,il  issues any instructions for the guidance
of the Commissioar  the latter would ba bound to carry them out, ‘unless
it has already taken measures within the recommen.dations  of &he  General
Assembly before  receiving contrary  instructions from the Security Council.
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1 . Qhile  the Comtrlisslon’haa  p;~i~~y’Tesp!onslbili~~  PO6  ‘i;‘h~“.implementa~ion
of the  Plan md is intended to be the sup&me  ~administratiye,and  :.II .:
1egSsldve  auth&‘by  in P&les,tine  in the p&od  between the. tezvQnation.
of the Mandate tir&indkpendence, the Secu&ty Council has been givenL
certain pow&s  of a sups~‘viso~  character oper  it, S u c h  ,supervi+3p  ‘.
my not  have a regular charaotcr,\ ,. " :
2. The Security Council was requested”by the R,esolution to takk  ,the
hekeuuarf  measures’as  pravlddd  in the Plan for its implementat,ion,  It
i&s’ &so requested to take me&&es connected with its funct,ions as the.,.‘_I
&ecutive  Organ of the United Nations, if q~rcunstances’require,.
3 The Plan specifies’that the ‘Security  Council may:?,

(a) issim inetruo~tions  to the Palest@e  Commission as lt may
oonsiisi-  necessary;.
(b) take such action as it may ‘deem proper wSth’.&spect”tp  that

Y’ r.‘. ;.
&a&  f&r which a &ov$sional  council of &vernment  cannotbe. .
s&&ted  by 1 'April 2948,  or if selected,  cannot carry outits,,.  : . .
ftinctidns.”  ”

4. ” ”
” -:‘.\

Iti  connection with (b) above, the Security Council is free to,. take
any &itlon that  “it dee& proper. I n  co&cctipn  wi$h,(a)  however, .  the

.

.’ The Security Council may qtat  Ssque  ins$ructiong  altering tpe. .
esaer~e”of  the Plan of Partition. It,s instructions should always

aim at the implementation 0% this Plan. This would follow fsom.
! th’e  fact, that the scope of the Security C~unc~l~s  .c.ollaho~slt$on..,  ,,,,I

‘WEXJ  “iimitsd  & the &naral  Assembly  1s request to ta,king  the. . ..’ . , ‘:.,..
necsssaYy  measures, whatev,er  they may be, fcp the implementation
of the PZan,,,as  provided, in the Plan,, Jt iq obvi?us.  thai;  t$,a  QI ;‘, .,’
G&n&-a;  AsnembLy,  having  arrived a t  F certain  P l a n ,wjshcd the. i,.‘. . . . .
Secu~i&  Coundil  to assist in the smooth functloning,,qn$. ‘! :

’
implementation of that concrete Plan, ,I ,, ,.11.,,;;. ‘8 . ,.I.’

!j* IBcept’fbLI’tho abdve.  limitatior+ it is suggested that<  tko;$3ecusityi,‘,. 11  ..’ ‘,. ./
Council, vk;“‘it&‘awn  motion or at tho,rqups.t  of the Commission, ?IBJ:~.. . :, ‘. ,’
i&&‘a?$ inst&ctions  it eonsi&s  necessaq.,  ,Thesa  fpslructions  m a y., 1 .,
b&&it&y  subst&tive  or  p?&cedurbl.,in  character, of a general.~  mt:ur,p,

o r  o r  c&&e&id  w‘itih  s&r&s&r&   specificspecific  m a t t e r , m a t t e r , They may elaborate or supplement,, ,,e*  I,?,!
the Plan, They may add,  clar$fy,. adjust or  rcpl~.c.e~a  61etail  which,-would  ’

prove to be unworkable. ’
I:,

.IChey  may also deal with a completely new

quest.j.vn,  not, foreseen by the General  Assembly, They may cover not only

the functions expressly specified, in the Recommendations but also those



23. I-R  mgj s~cmrry  coW~Jz;  ~3,~s .THE  PO'dER:  TO ACCEm:  'XTJE ,..*.. . . . ,,  . . . .
RESPONSQKLtT~~  ASS,IGI@? t/JO .IT. BY TEE GJJJxERm ASsmy.i

1. Th& Se&$itfj  Council  h&a not yet ti'cce$xW'the  &e&ponGibilitieb
assigned to ,it by ths’  Resolution of the general  ARseibly  ,

The Se’cret&y-General, iti  a letter dated  2 December 1947  ”
(aocL.lment  s/G14  ), tiew the att’ention ‘of the Security council  to

paragraphs (a), (b) and (c) of the operat’ive  part of the Resolution.
The 8ecurity  Count  il, tit i'te 222!nb.  meeting on 5 December lgk'ii, after

a lengthy discussion, h,aoljted  the following formula for innektion  in the

minutesminutes  o f   o f  the m e e t i n g :m e e t i n g :

” "TV:  SECURITY SECURITY COUDJCIJI~  received the letter Prom’ths
S e c r e t a r y - G e n e r a l  S e c r e t a r y - G e n e r a l  enclosing the,  Resol’ution  of the General
Assembly’ regard’ini  the future ‘,@vernment  of Pklestine,  and

being seized of the quefltion, decided to postpone discuasion~“’
During  t h e  diacu8aion,’ i t kas  made cl&r.‘th&t  the ‘official receipt

of the letter of thii  Secret&-$-General  e&losing the Reaolution did not
imply acceptance of the responuibilities  under the Rekolution, The
phrase “bein  seized of the question” was interpreted by the President
of-the  Security Council to mean thEit  “the matter remain on the agenda,’
available for discussion at the request of any member or members at any
time. ‘I++
?-* The functions and powers of the Security Council are dealt with in
Chapters Vj  VT,  VII, VIII VII, VIII and XII of the’  Charter,

The basics princ4ple governing the role of th@‘Security  Councii  is
to be found in 'Article 24 of the Chax%er,  paragrapha  1 and 2 of which

read as follows: *
“In  order to ensure  prompt and effective action by the

Unl.tad K&ions, itn Members confer on the’ Security Council primary
responsibility For’tWmaintcnan&2  of international peace  ana

aeourity;  and agree  that  in carrying out’ itn duties under this
responsibility, the Security Council acta  on their behalf,

“In dischaxging  theae duties, the Security Counkil  ihall  act
in accordance “with the Purposes and Principles of the,  United Nations,
The Wec,ific  poets  granted to the Security’ Council, for the diache.rGe
of these duties are laid, down in Chapters VI,  VI-,  V&-J,  alid  x~I,”

* , ‘I

*. ‘Ebe  Annex 1, On pointa  raWed  dtir1ng  the meeting, .’
: /’ /,I:’ .I ‘.

/There,  ia  nq  doubt;,..I (.’ !







(c)  i t  may be anticipsted that the /9it&,tion  in PaILestins IKU.

unWtibtedJ,y  deteriorate-$Wther  f$’ &equate armed foa”ces  do not

Lake possession  of. Paaestdne  on,the  ti&&.ratia~  of the Nandatory.

Aqy deteriorat ion, involving also the .existan.ca of the city Of

Jeruealem - terr i tory under  Special  Internati. onal Regime - m&y,1.,
eventusily endangaP.  the maintenance of ‘inf&$ationaZL pence and 8~k.U’i~Y  ~1

8, ,’ Tt i:a’ isu&es6ed~  t h a t ’  s u c h  cbnsidaratiion~ 8s t h e  shove, briw’ t h e

Pal&tine qucsfion  within the scopb of Article ‘211.‘  o f  the  Char ter ,  as

interpreted in the &se~  of Trieste, and that the Security Council has

‘%he ‘@ier  required t’o accept  the  reaponsibbilitiss assigned to i t  by the

General Assembly a It 1s  submitted that if the Security Council deemed

r that it ‘was within tits competende  to accept respontiibilities for ‘the

carqying out of tierthin provisions of a treaty negotia’ted ‘a’nd colicfu8ed

outside of  the Unit&&‘IVat;lons, iti i s  ‘atill m o r e  ‘appr;dpr”late.  thtit i t  ”

should aocept  responsibilities for the ‘lmplementat$on  of a plan adopted

by the General Assembly,
I I,.,

,.
C, ‘IT.32  QUES!T!J;6N  03’  AN ~iQTERW?TONAL  iXt?MED ItT’OBCB  FOEI  PWT,%

I. Neadi for an International PoJ.1

la After  the termination of the Mandate,  the British A&nies”wil.l

graduaI$!&~rellnquish  the &uty of keeping order and ensuring security

in Palestine, It results from the statement of policyof  the Mandatory

Power that on the termination of the Mandate the militias envisaged in

the Plan will not have been formed. There may be only inadequate Arab

and Jewish police POYCOS  and militias in a more or less‘ embryonic stage,

clandestinely organized and  insuffic5.ently t$ained  and d&cipliriedp

2, The problem therefore arises as to how public order and securitiy

are to be kept in Palestine immediately after the termination of the

&&date  and in the folIl.ow:ln.+g  months prior to the proper functioning of

militiaer  in the two States and the creation of nn effective foreicn

force, to assist in the!  maintenance of law  and ordsr  in the City of
I.

J0rUSalenl.

3. I t  is  obvious, in view of the present situation in Palestine, that

order and sec&ity are nednssary  not only for the imp3lementatfon  bf the

Plan but also gene&llg for av&&g &&rchy  end chaos and for min5.mizinf:

bloodshed and to prevent breach of international peace, Given the above

facts, the need for creating an International armed force to assume thisI
duty immediately after the termination of the bndate aeems to be

imperative,

,‘4.  I t  s h o u l d
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4, It’ shotid  theref’ore b&i  ‘iFjxe$ninud:

(.u) Whether  the CommiBeion  can etiia% and employ;  an ctrmed  I[“orcc,  and

( b )  Wder  w h a t  conditione  the SetiWity  Cotjncil  mety  provida  an

internaSional  arms&,  .Force,  ,.:
I’. .

‘.‘,  ,’ :.  ., ,. ‘,

31. Whether the C&i.ss’
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llave  undertaken  to make at;ailabie t?: the  SecuritS  C~LLUJ~J-  armed forces7
oll  ita call  and fn accordance kit’h  k special.  agre’ement  0.T ap&3rlients.
These  arpreemonto,  br  ‘t’lm  terms o f ’  Aktik?  43, tihalT.  be subject  'LO.!
ratification by the signatory States in accord.ancs  with thair  respective

conntitutlonal  processes b .’
8. It will  be for the Security Co&~il  to determine, id accordance with’
i!rticle  118  of the Charter, the kehibers  of the United Natldns  which should

m&e available to the Security ‘Council ‘armed f'or~e~.
.’

9A  * The The internatfonel a;rmed force  placed at the Wkposal of the &kuritjr’
COLJ.IIC~~,  ~111  remain undi the, dir&tion  of the Security Council as’s:Lwted
by the Military Staff Committ‘ee  (Article 46)‘. ~

(b) By Virtue of the Resolution in ConJunztion  with Art’icle  24 of th?..,
Charter ,. ‘,
The Resolution did not specifically provide for use by thg Security

Council of an armed police force,, @though  it suggest  ed .that,  such a force,
might be used by it, while carrying, out its functions unde22  the  Charter.

The General Assembly, however,, had requested the Secur3.t,y  Councj.l,
inter a%, to take the necessary measure8 a8  provided for in the Plan
for its implementation,

It may be argued that, with rega~ld.  t.o certain diapouit  ions of the
Plan, enforcement measureu  were, if not, provided for, at least implied.
Thus I if the establishment of the special Jnternational RegJ.me  of .*he
City of Jerusalem would require an internqtional  police  force, the use
of such a force may be considered as .implied  in the Plan, especially ii
the exi.stence  of the city of Jerusalem, requiring free communicationa,,
would necessitate  such an action e ,, It is of, some significance that the
L?la~.  envisages a special int,ernational  police ,force  ‘I..  ,t0  assist in the
m2intennnce  of i.nterrxl  l&w  and  order and especially  for the  protection  of
HO17  Places  and religious buildings and sites in the cj,tytV. Such n force
is to be recruited by the Governor,

Another instance would be the  case that a Provisional Council ,of
Government cannot be selected fqr  either of the States or,
cmmot  carry out its fwlctlons.

if selected,,
In this connection, the Security CoWciA

has been given
In either

an armed force
secur-rty.

It ma;r  be

full po7Jers  of action.
case, the Securiiq  Council micht  consider that the Jaclc of
mar endancer  the  mainten&ce  of  irlternationa.1  peace  and

in r&-d WQ that  t;he. Security : Council
..” - ,&he  or&an  o f  t@  Un+t.ed ,jYa’tions

,‘.
/emaowered



empowered to take acti& - sliotUL  tisai@t  tiie  Cbbxniasion  i n  i t s  tauk,
by all meanu  at its disposal,‘, \.  0.In & &y& .&&&$$,” ;. .,,,I ., ” > . .

~.t may  be cbri&+ed  tix&  the &&urity  CounciJ
might  consider that ~outside  the R&i~lu~ion  of the GbneraX4Aeaembly,
ol~tsi$e,  the sge’l=PfU~  ,‘powers  conferred upon it by the Char&-r, i-t hao a,
duty  inherent in., &tlClo 24. of the Charter, especially, as interpmleted’
in,  the Trleste  case, toi  aBs;ist  ,substan,tiveLy  3.n the  implernentatian  of a
Plan conaidered,.,by  more than  Ia ttro-thirds  maJority  of the  General Assembly
aa  conducive, to gsneral welfare or friendly-rel$tiohs  among natIons.

It,:  is obvious  that the Security ;Council  would base its.. actlori  on such
grounds  only afte~qxreviousl~  having reached the concl.usion  that no threat
to thq peace, b.rsa.ch of the peace,  or act of aGGression  had occurred. An
international~armsd  forces,-set  iip,on,  t;hTs  .baais  wouLd’not4%e~:.orle,  in the
gense  of Chapter ,,VIE  of the Charter,  , TtO-would  have the character 01  an
international.  paILic.~~~!Woe.~fo.r  .the,  ma$ntenance  of ,law  and order in a”
territory far  which the international society ~ i, ..nit ill rgspomible,  f ’

t’;  ‘1: .,., .‘I_, _,  ,I.
$I,,, : .,5’ ‘I,” . .a

, ‘1 *.I :
, ,..j. .I y. \’ , ‘,  ), i

\i ‘-.  ,1 ‘% , :.:.,.‘:’ .
1,.:  . , ., ,.’_‘., I . ’ 1
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I,fllen  the S,ecuritg  Cowc~~,"eis,ived  the'  l&-k  from  thQ "

Secretery-General  enclosing. the '~es~~Ut~an of  'the  c%m@ul  Assem"ly~  "'

tile  representative  of Spj.  raised.  the~rfollOw~n6~  POtKtS.' ' '

Pafter  hnvinG.  a;tresued;  that  the.Secux’ity  Cowlcil I’has  to’ aetiermi-ne
to wjlat,  ,e;xteni;  it Can  accept  -02.  q&Jjr  SUCh 8’ r&tLlest’  Or r@comenr2a’ti-an,  ”
jle  noint.d out  .tht,  the, impbegentation  0%.  ,the  Resoltltion  &dOPtQd  bY  the
C;enertll  AuQeInbp-r  Tr&s  assi@&’  to  *he %Yxr~ty  ~~~“~c~~~  end  that  a’x

responsibility  ma placed.  u-pan’  it.$n  that,  respect;  through  the  commission
or five  &fcb  wea llomina;t,ed  for that purpose bY”*he  ,l*esident of the

General A EB  embly  + , h-fhe Secm-lty  c~ur~cil,?  h e  said,  ‘3s ,sequestsd.  to act
acccrdiw  to t;he iastruqtiona  ..~r..itiormatiorl  received from  that  co~ission

of  five, ~~  10%  a8 that 5~r~~~j.ssion  hiwno fotu-da~ion.  on;no
justification  in the Chart;eFj.,  this matter oughti  .%o b@.:stodied  bY  the

Security council. The  commission of five is to be sent to Palestine
and  vested  with autllor~ity  to promulgate laws and regulations, to comt~&
amieo, to control the economy of the country and to nominate @overnments
and control them. The  Security Council should determine on what basis
that commission is being sent to Palestine and whether the Council itself
is bound to take into account information supplied by that commission and
to enforce or implement the instructions of the commission, The  present
situation is that there is no trusteeship agreement  and t&t the members
or’ the commission have not even been selected, This scheme was not even
ratified  by  their Governments accordiq  to constitutional processes.
There ia no convention or  anything of that sort D 1 t-hi& that Buch  a11
off-hand  procedure  requires a certain mount  of discussion  in the
Security C0L~il  bef’ore  taking-  mte,  or immediately after taking 110t0,

or simultaneoWl;r  brith  taking note, of this Resolution.
“For  this purpose, 1 think  that  it would be appropriate that a

special meetin  Of’  the  SeCLlYlity  Council  be convoked  in order  to have  a
f’“‘l debute  On  .theae  r@3ttW’fl  Mid  h&‘Ve  the views &’ the  members  clemly
Lmderstood  Rft@r  studying  this situatioll,  d to know  the extent  to
‘dLich  *uch a Reuolution  Would  had  to peace  and  security  ig the  ~~~~  Bast,
Such a Besoxution  fs very  imPortant,  ana  t h e  Security Council  is the
arCcm  ~hj.Ch  is ch~‘g@d with responsibility  in this  ma.bter, ZEnforcement
is in  tlle  hands  Or’&’ of the Security  couecil, The General AsscmbJy  cannot
ex0rcise  aw  cover~ental  authority  in a,w  CbUntry  directly, It  may do that

/t hr  rough



ttiough the trusteeship system oP through  the mandatory or through
the Secur’fty  Council by enf’orceml&t  of action f’os the maintenance of
international peace  ana securify,  But in this case there is no
trusteeship  agreement and the Gene&L  Assembly irs  not & world government

which  cm dictate  orders, grwt$tion  countries OF impose constitutions,
rules, regulations and treaties on people without their consent. !l%is  iu
a matter which should be considered very thorouGh2-y  and carefully in
the Security Council before taking note of the Resolution, as I said,
or soon after.”

On the points raised by the Syrian representative, the Chairman
made the following remarks: “It is to be noted that the Resolution
OF the Geneml  Assembly comes to the Security Council. in the form  of a
recommendation and a request” It is therefore of course entirely propel*
far the Seclcity  Council to discuss, when the time comas, the me’bhod  of
implementing cand  putting into effect the request, I should imagine that
such a discussion would imply a consideration of a good many of the points
which the representative of Syria has in mind. There would, however, be
obvious limitatians  to the  scope and sub,ject  of the debate in the
Security Council which I am not prepared as yet *to  indicate. Nonstheleos,
there would remain a Iatqge  azrea  of Uscuosioy.  ~,, , ”

During the meet in.g It was made knotm  that the Governments of Lebanon
and Egypt had requested, in pursuance of Article 31  of the Charter, to be
allowed to participate In the Council~s  discussion of what they described
in their lettero as the question or  the problem of Palestine. These
requests wore left for consid.eration  at an appropriate time  in the future.

It i.s evident that the Security Council, before taking any further
action connected with the General. AEsembly~s  Plan will have to consider
whether it has the power  to accept the responsibilities assigned to it
by the General. Assembly. It is to be anticipated that an attempt ~$11
then  be mad.e  to reopen the whole  question of Palestine,


