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1. The General Assenbly of the UhitedANations decided
in paragraph 8 of the resolution of 11 December.19h8 that
the Jerusalen area should be accorded "special and separate
treatnent from the rest of Palestine” and that it should be
placed "under effective United Nations control".

The Concilliation Commission was therefore instructed
by the General Assembly to prepare "detailed proposals for
a pernanent international regime for the Jerusalen area'
to be presented to the fourth regular session of the
General Assenbly; to inelude in such proposals "reconmen~-
dations concerning the Holy Places in the area of Jerusalen,
and, with respect to the protection of and access to Holy
Places outside the Jerusalen area “to call upon the political
authorities of the area concerngd to give appropriate formal
guarantees", which undertakings "shall be presented to the
General Assenbly for approval',

2. The Conciliation Commisson, at its thirteenth neeting
held on 8 February 1949 established the Cormittee on
Jerusalen and instructed it "to study the problen of the
future regine of Jerusalen and to supply the Comnission with
the material necessary for its deliberations on the subject
as well as for the preparation of its Report to the General
Assenbly”. : '

3. The Second Progress Report of the Committee on Jeru-
salen, issued on 20 July 1949 (Com.Jjér./11), surveyed the
gencral activities of the Committee. The purpose of the
present Report is to present to the Conciliation Commission th
plan for the international regime for the area of Jerusalem whicrh
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has been adopted by the Cormittee as a result oOf its furthgr
deliberations and consultations with the parties (A)5 to
presen£ a commentary on the Ariticles of the plan (B)j and

to submit a draft declaration to be made by the interested
Govermments regarding the protection of and access to the
Holy Places outside the Jerug:len area (C).

During its prelimlnary studles, the Committee based 1ts
work on a series of work1n5 papers. The first of these,
presented by the representﬂt1VL of the United States (Com,
Jer./W.1l), outlined the basic requirements of an international
regine and indilcated points for inclusion in a Statute for
Jerusalem. As a result of subsequent studies and discussions,
the Comniittee on 11 March adopted a statement of general
principles (Con.Jer./W.9) which might form the basis of an
international regime within the ricaning of the General
Assenbly's resolution. This statement of principles was
incorporated in the Cormittee!s First Progress Report to
the Comnission (Con.Jer./3). During the Beirut meetings,
the representative of France put forward a detailed proposal
for a permanent international regime for the territory of
Jerusalen (Con.Jer./W.1l5). On 15 April, the Secretariat
subnitted a draft proposal {(Com.Jer./W.l6) which, on the
Committee's instructions, was based on the French proposal,
on certain suggestions on gpecific pointg put forward by
the United States representative and on the Draft Statute
for Jerusalem prepared by the Trusteeship Council (U.N.
document A/5U1). At its thirty-first meeting, held on
10 May 1949, the Committee finished its detailed examination
of this paper and drew up a revised text entitled "Preliminary
Draft: International Regime for the Jerusalen Area" (Com.Jer/
W.18). The Comnittee subsequently amended and elaborated
this document, revisions of which were issued as Com.Jer./W.31,
Com.Jer./W,3L.Rev." and 2;The final text, as adopted by the
Committee for submission to the Cormissbn (CorsJer./W. 31.Rev. 3)

Will be found below under Section A.

In drawing up the Instrument establlshlng an internatio-
nal regime for the Jerusalen area, the Committee, with the
ainm of elaborating a .scheme which could be applied at the;
earliest date, has based itself on the situation in the

- Jerusalen area as it at present exists. The Instrument has-

congcquently been designed to apply to a territorial situation
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whereby the area of Jerusalen will be connected with Isracl

by a corrddor. It 1s thevconéideréd opinion of the Cormittee,
hoﬂéer,>that the prdvisiénsuqf'the'Inétfuméﬁt'are sufficient~
1y flexible to meke 1t possible for the Instruient, with

ninor modificationé5 to be applied to any territorial situation
that night energe fron the finé’tl' Séttiemezit of the Palestine
problen. - o o
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WHEREAS the General Assembly of the United Nations
by resolution 19% (III), adopted at its 186th Plenary
neeting on 11 December 1948, resolved that the Jerusalem
area, in view of its association with three world religions,
. should be accorded. spocial and separate treatment fronm the
rest of Palestine and should be placed under effective~'
United Nations controlj |

WHERBAS the General Assenmbly instructed the Concilia-
tion Cormission to present to the fourth regular session
of the General Assenbly detailed proposalg for a permanent
international regime for the Jerusalen area which will
provide for the maximum local autonony for distinctive
groups consistent with the speclal international status of
the Jerusalem area; and

WHEREAS the Conciliation Cormission was instructed,
when presenting such proposals for a permanent international
regime for the Jerusalen area, to include recormendations
concerning the Holy Places in that areas

THE CONCILIATION COMMISSION ,
IN PURSUANCE of the aforesaid resolution
PRESENTS the following proposal for a permanent
international regime for the area of Jerusalen:

INSTRUMENT ESTABLISHING A" PERMANENT INTERNATIORAL
REGIME FOR THB''JERUSALEM AREA

Preamble

The Jerusalem area, in view of its association with
- three world religions, shall be accorded special and
separate treatment from the rest of Palestine and shall
be placed under effective United Nations control in
accordance with the following provisions:
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I. CENERAL PROVISIONS

Article 1.

The area of Jerusalem shall include the town

of Jerusalem, together with the surrounding villages

and towns, the most western of which is Ein Karim

(ineluding also the built-up area of Motsa); the most

northern Shu'fat; the most eastern fibu Dis, and the

nost southern Bethlehem. The boundaries of the area

of Jerusalerm are shown on the attached map (innex A

The exact boundary lines shall be deternined on the spot

by a Mixed Boundary Commission under the chairmanship
of a representative of the United Nations.

Article 2.

The area of Jerugalem shall be divided into two
zones, defined hereafter as the Jewlsh zone and the
Arab zone. The demarcation line between the two zones
shall be as FOLLOWS «seeessessess This line is shown on
the attached map (innex B). '

Any person who is domiciled in the Jowish zone
or who habltually resides there shall, for the purposes
of the present Instrument, be ‘considered a resident of
the Jewlsh zone.

Any person who is domieiled in the Arab zone
or who habitually resides there shall likewlse be con-
gidered a resident of the fArab zone.

cle

A1l matters not reserved by the present Instrument
to the competence of the United Nations Commigsioner '
and the organs provided for hereinafter shall fall within
the respective competence of the responsible authorities
of the two zones. | ' '

Article k4.

The responsible authorities of the Jewish and B
Arab zones shall maintain in their respective zones only
such agents and officials, and shall establish only such
admlnistrative organs and public servicesy as are normally ,
necegsary for the administration of municipal affairs.
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Article 5.

The responsible authorities of the Jewish ‘and -Arab
zones shall take no steps in matters of immigration

which might alter the present demographic equilibrium

of the area of Jerusalem.: '

IT. ORGANS .

Article 6. o -
The United Nations shall be repreéented in the
area of Jerusalém by a Commissioner appointed.for five
years by the General Assembly‘of the United Nationse

He shall be responsible to the General Assembly and may
be dismissed by it. He shall report annually to the
General Assembly and may also make special reports to
the appropriate United Nations organs or specialiged
ggencies whenever he feems it nedéssary.

The General Assembly of the United Nations shall
also appoint for five years, on the recommendation of
the Commissioner, a Deputy Commissioner who shall be
responsible to the Commissioner‘and who may be dismissed
by him. The Deputy Commissioner shall assist the
Commissioner and shall replace him in the event of his
absence or disability. o

The Commissioner and the Deputy Commissioner shall
not be selected from among residents of the Jewisgsh zone
or the Arab zone of Jerusalem or from among nationals
of the State of Israel or of an Arab State.

Article 7.

On behalf of the United Nations, the Gommissioner
shall ensure the protection of and free access to the
Holy Places, in accordance with the terms of Articles
15 to 20 of the present Instrument.

Article 8 [y

On behalf of the United Nations, the Commissioner
shall: -

(a) supervise the permanent demilitarisation and
- neutralisation of the area, in accordance with the terms
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of Article 21 of the present Instrument; and

(b) ensure the protection of human rights and of the
rights of distinctive groups, in accordance with the
terms of Article 23 of the present Instrument.

The Commissioner shall report as the occasion
arises to the appropriate organ of the United Nations
concerning his responsibilities under paragraphs (a)
and (b) above. ’

Article 9.
The Commissioner méy, whenever he déems‘it neces-=
sary, refer any violation of~the present Instrument to
the International Tribunal established under Article 12
below. '

Article 10,

There shall be established for the area of Jeru-
salem a General Council which shall be composed of four-
teen members appointed for three years and the United
Nations Commissioner who shall preside. Five members
shall be appointed by the responsible‘authérities of the
Jewish zone and five by the responsible authorities of
the Arab zone. Four members, of whom two shall be selected -
from among residents of the Jewish zone and two from among
residents of the Arab zone, shall be appointed by the
Commissioner, who shall endeavour to ensure by his choice
equitable representation on the Council of distinctive
minority groups in the Jerusalem area. The Council shall
take decisions by simple majority vote of its members.

icle 1l. |
‘ The Geheral Councii shall have the following
functions and powers:

(a) to prescrlbe rules for the coordlnatlon and opera~
tion of the main publlc services of common interest to
the area of Jerusalem, and to plan and supervise the exe-
cution, on an area-wide basils, of matters of municipal
concern, such as the development 'of transport, communi-
cations and public utilities; ' '

(b) to prescribe Tules in matters relating to the
protection of sites and anthulties and ‘to town-planning;

(¢) .to coordinate measures for the maintenance of
public order, whenever necessarys;

ouptl/
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(d) to allocate the contributions of each zone towards
expenditures in the common intercsts

(e) to study and recommend to-the responsible authorities
of the two zones economic and commercial arrangements or
agreements with a view to promoting the economic develop=-
nentvof the arca of Jerusalem as a whole and facilitating
trade both botweon the two zones and bGtWLbn the area and
the world outside;

(f) to exercise such further functions and powers as
the responsible authorities of the two zoneg rnay agree to
entrust to the Council.

Article 12.

There shall be established an International Tribunal
for Jorusalen composed of three Judges and one Deputy
Judge to be elected by the General Assembly and the Security
Council in accordance with the procedure for election of
Judgds to the International Court of Justicg. The Deputy
Judge shall replace any of the Judges in the event of ab-
sence or disability. The members of the Tribunal shall be
of different nationalities and neither be selected from
anong residents of the Jewish zone or the Arab Zone, nor
from anong nationals of the State of Israel or of an Arab
State. ‘ ,

The merbers of the International Tribunal shall
hold office for a term of five years but may be re~elected.

- They nmay be renoved for cause by the General Assembly of

tho Uhlted Nations. '

The International Tribunal shall sit in Jerusalem,
It shall determine its own rules of procedure. The Tri-
bunal shall designate one of its nenbers to serve as
President for such period as the Tribunal nay determine.
The nmembers of the Tribunal shall receive salaries and
allowances in amounts to be determincd by the General
Assenbly. '

The International Trlbunal shall have Jurisdlction
(a) to hear and determine cascs submitted to it by the
Conmisgsioner undor Articles 9 and 23 of the present
Instrumenty

(b) to hear and dotormlna cases between the responsible
authorltlcs of the Jewish and Arab zones and between the
United Nations Commissioner and the responsible authoritiesg
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of either zone involving claims that laws, ordinances,
regulations, administrative acts or court. decisions
applying to the area of Jerusalem are incompétible with
the present Instrument; |

(c) to review, in its dlscretion, final decisions
of the Mixed Tribunal for Jerusalem provided for in
Artlcle 13 of the present Instrument;

(d) to d901de such disputes regarding Holy Places,
religious bulldings and sites inside the Jerusalem area
as the United Nations Commissioner may submit to the
Tribunal under Article 19 of the present Instrument.

(e) to decide such disputes regarding Holy Places,
religious buildings and sites outside the Jerusalem area
as the United Nations Commissioner or the Governments
concerned may submit to the Tribunal under Article 20
of the present Instrument and the provisions of the
declaration to be made by the States concerned.

Decisions of the International Tribunal shall be
binding on the parties.

The International Tribunal may iséue such orders
and injunctions as it deems necessary for the effective
exercise of its jurisdiction.

Article 13. ‘
There shall be established a Mixed Tribunal for

Jerusalem composed of three Judges and three Deputy Judges.
One Judge and one Deputy Judge shall be appointed by the
responsihle authorities of the Jewish zone. One Judge

and one Deputy Judge shall be appointéd by the responsi-
ble authorities of the Arab zone. One Judge and one
Deputy Judge shall be appointed by the President of the
Tnternational Tribunal for Jerusalem and shallneither be
selected from among rcsidents of the Jewish zone or the
Arab zone, nor from among nationals of the State of

Israel or of an Arsb State.

The Deputy Judges shall reﬁlaée the'Judgeé in the event
of absence or disability. The Judge appointed by

woses/
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the President of the International Tribunal, or the
Deputy Judge app01nted by him, as the case may be,
shall act as President of the Mlxed Tribunal.

The members of the Mixed Trlbunal shall hold
office for three years but may be re~elected. They
may be removed for cause by the Internatlonal Trlbunalo

The Mixed Tribunal shall sit in Jerusalem.
Tt shall determine its own regulations and rules of
procedure. The members of the Tribunal shall receive
salaries and allowances in amounts to be determlned
by the General Assembly.

The Mixed Tribunal shall have jurisdiction with
respect to civil cases in which:

(a) all the parties involved are residents of the
Jerusalem area but not residents of the same zonej

(b) one or more of the parties involved is not a
resident of either zone, but is a national of an Arab
State temporarily staying in the Jewish zone or an
Israeli national temporarily staying in the Arab zone.

In civil cases, the Mixed Tribunal shall apply
the law of the locus in accordance with the general
principles of private international law.

The Mixed Tribunal shall have criminal juris-
diction with respect to all offenses committed in
either zone when either the victim or the accused
is a non~resident of that zone. ‘

In oriminal cases, the Mixed Tribunal shall apply
the eriminal law of the zone in which the offense has
been committed. In cases of doubt, the criminal law
and procedure of the zone most favourable to the
accused shall be applied.

The decisions of the Mixed Tribunal may be reviewed
by the International Tribunal as provided for in
Article 12 of the present Instrument.

- c-plo/
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- The Mixed Tribunal may issue such orders ahd
injunctions in Jerusalem as it deems necessary for the
effective exerclse of 1ts jurisdiction. The decisions
and orderg of the Mixed Tribunal shall be ekecuted by
the appropriate authorities of the zone in which the
declsion or order applies, |

Article 1lk.

The Cormissioner shall be authorised to employ
under temporary contracts the number of guardé neces-
sary to assure the protection Of and free access to
the Holy Places, religious buildings and sites, as
well as to assure his own security and that of his
staff. He shall further be authorised to employ under
temporary contracts the auxiliary administrative per-
sonnel necessary for the carrying out of his functions.

The salaries, allowances and administrative
expenses of the United Natlians Commissioner, the
Deputy Commissioner, the members of the International
Tribunal for Jerusalem, the President of the Mixed
Tribunal for Jerusalem and his Deputy, and the staff
of the Commissioner, including guards and administra-
tive personnel, shall be included in the annual hudget
adopted by the General Assembly and shall be paid by
the United Nations. These salaries and allowances
shall be exempt from taxation.

’III. HOLY PLACES, RELIGIOUS
BUILDINGS AND SITES
INSIDE THE JERUSALEM AREA

Article 15.
 Holy Places, religious buildings and sites
shall be understood ag those placesy buildings and
sites which were regarded on 14 May 1948 as Holy
Places, religious buildings and sites,

' If any question arises as to whether any place,
building or site was regarded on 1H May 1948 as a
Hoiy Place, religious building or site;.the decision

co-oa/
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shall rest with the Commissioner.

If any question arises as to whether any
place, building or site not hitherto regarded as a
Holy Place, religious building or site shall be
considered as such, the decision shall rest with the
Commissioner.

For the purpose of deciding the questions
mentioned in paragraphs 2 and 3 of this Article, the
Commissioner may appoint a Committee of Enquiry to

assist him. .

Article 16.

The Holy Places, religious buildings and sites
in the area of Jerusalem and the routes giving
immediate access to them shall be placed under the
exclusive control of the Commissioner, who shall be
authorised to promulgate regulations with a view to
assuring their protection and free access to them,
and to station guards charged with the maintenance
of order outside and inside them. Such regulations
shall be binding on the responsible authorities of
both zones, who whenever necessary shall implement
them by issuing further rules. The Commissioner shall
also be authorised to station guards along certain
urban routes normally used by ministers and members
of the‘Christian, Jewish and Moslem religious
communities proceeding to the above-mentioned Holy
Places, buildings and sites.

&:tl(}le lz .

No form of taxation shall be levied in respect
of any Holy Place, religious building or site which
was exempt from such taxation on 1% May 1948.

No change in the incidence of any form of taxa-
tlon shall be made which would either discriminate
between the owners and occuplers of Holy Plaoes,
religious bulldings and sites or'would:piace such

owners and occupiers in a position less favourable
in relation to the general incidence of that form of
taxation than existed on 14 May 1948,



=13-

Article 18.

The Commissioner shall undertake to secure for
ministers of religion, pilgrims and visitors free cir-
culation throughout the area of Jerusalem without dis-
tinction as to nationality or faith. He shall have
power to negotiate and conclude with the States con-
cerned arrangements whereby the unhindered travel of
ministers of religion, pillgrims and visitors to and
from the area of Jerusalem shall be guaranteeda

Article 19.

The rights in force on 1% May 1948 with regard

to Holy Places, religious buildings and sites shall
remain in force, in particular those rights and practices
known as the "Status Quo" established in 1757 applying

to the principal Holy Places of the Jerusalem area.

If any diSpute arises in connection with such Holy Places,
religious buildings and sites between two or more
religious communities, the Commlssioner shall, if he
deems 1t necessary, appoint a Committee of Enquiry to
assist him in settling the dispute in accordance with

the practices and rights in force on 1% May 1948. If the
suggestions of the Commissioner are not accepted by the
parfies, the Commissioner shall submit the matter to

the International Tribunal whose decision shall be final.

- Nedither the Commissioner nor the Internatlonal
Tribunal shall have any authority to intervene in a
dispute within a single religious community.

If at any time it appears to the Commissioner
that any Holy Places, religious building or site is in
need of urgent repair, he may call upon the community
or denomination or section of the communities concerned
to carry out such repair. If the repair is not carried
out or is not completed within a‘reasonable time, the
Commissioner may himself make a:rangements tb carry out
or complete the repair. 1In cases where the communitiés
concerned are unable or unwilling to pay for these works,
the Commissioner shall charge them to the account of
expendlture in the common 1ntere e

.QQ“QV/
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IV. HOLY PLACES, RELIGIOQUS
BUILDINGS AND SITES
QUTSIDE THE JERUSALEM AREA

Article 20.

The Commissioner shall be authorised to super-
vise the implementation of undertakings made by the
States concerned regarding Holy Places, religious
buildings and sites of Palestine situated outside the
area of Jerusalem. He may submit to the International
Tribunal for decision disputes regarding the imple-
mentation of these undertakings. '

V. DEMILITABISATION AND NEUTRALISATION

Article 21.

The area of Jerusalem shall be permanently
demilitarised and neutralised. There shall be no
military ox para—military forces or stocks of war
material within the area.

The respohsible authorities of the two zones
shall make declarations to the General Assembly
guaranteeing the demilitarised character of thelr
respective zonese |

Any violation of the provisions contained in these
declarations or any attempt to alter the international
regime by force shall, unless settled by negotitations
or pursuant to a decision of the International Tribunal
for Jerusalem, be reported by the Commissioner to the
Secretary-General of the United Nations, who shall
bring the matter to the attention of the approprlate
organ of the United Nations.

. Nothing in this Article shall affect the right
of the responsible authorities to maintain within
their respective zones police forces armed with normal
police weapons, for the purpose of malntalnlng order
and security. The number of police in each zone shall
not exceed 500 unless an increase is temporarlly
authorised by the United Nations Commissioner.

gaqvu/
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VI, ECONOMIC 4ND FINANCIAL
 PROVISIONS

Lrticle 22.
The rosbonsible authorities of the Jewish and
Arab zones shall negotiate such arrangerients of an
cconorile and financial nature as nay be appropriate
in the circumstances, taking into consideration the
_n000581ty of facilitating comnercial relations between
the two ZONES .

VII. HUMN RIGHTS AND FUNDAMBNT.L FREEDOMS

Article 23. |

‘ The responsible authorities of the two zones of
Jerusalen shall ensure, in their respective zones, the
obgervance of human rights and fundanental freedoms, in
particular frecdom of worship and freedon of education,
as set forth in the Universal Declaration of Human Rights
approved by the General Assenbly on 10 Decembor 1948

Mgs a cormon standard of achlevenent for all peopleg and
all nations". Should the United Nations Cormissioner
- consider that the responsible authoritles of either of
the two zones are failing to conply with these obligations,
ne shall refer the natter to the International Tribunal
for decision or, if nccessary, bring the matter before
an appropriate organ of the United Nations.

VIII. SPECIAL PROVISIONS

Article 2U.

o official languages used in the area of
Jorusaler: in application of the provisions of the
prosent Instrusent shall be English, Fronch, Hebrew
and Arabic.

Article 25.
| . The present Instrunont shall enter into force
on ..,.,...... It can be revisod or anended by the
General Asgenbly of the Uhited Nations.
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B
COMMENTARY ON ARTICLES OF THE INSTRUMENT

ESTABLISHING AN INTERNATIONAL REGIME
FOR THE JERUSALEM AREA

Article 1.

. In this Article a definition is given of the geographi-
cal area of Jerusalen to which the proposed international
regime shall apply. The definition is identical with that
found in paragraph 8 of the resolution of the General Assembly
of 11 December 1948, which reproduced the definition in Part
ITIT B of the Partition Plan and Article 2 of the Draft

Statute for Jerusalen prepared by the Trusteeship Council.

It was agreed by the Cormittee that the boundaries of
the area should be shown on an attached map and that the
exact boundary lines should be determined on the spot by a
Mixed Boundary Commission under the chairmanship of a re-
presentative of the United Nations.

Article 2.

In paragraph 1 of this Article it is proposed that the
area of Jerusalem be divided into two zones, a Jewish zone
and an Arab zone.

During the discussions of this provision, it was agreed
by the Committee that it would be desirable at the final stage
to attach as an annex to the Instrument a map showing the.
demarcation line between the two zones. The view was expregw
sed that the parties concerned, if possible, should reach an
agreement on the demarcation line, If they ‘failed to reach

-agreement on such a demarcation line prior to the time when
the Commission submitted its proposals on Jerusalem to the
General Assembly, the Commission might then itself propose
a denarcation line.

Article 3.

This Article determines the competence of the responsibie
authorities of the tWo zones by providing that all ratters
not reservcd to the compctence of the United Nations Cormis-
sioner and the organs. prov1ded for in Part II of the

nooo.p/
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Instrunent shall foll within tho competence of these au-~
thorities.

In drawing up this Article, which in the opinion of
tho Corridittee is of basic inportance to the plan as a whole,
the Committec has been guilded by the desire to reconcile
the requirenent of the General Assembly resolution for
"maxirun local autonomy" with the interssts of the interna-~
tional community. After cdreful consideration of all aspects.
of the question, the Cormittee reached the conclusion that
thoe principle of a "gorpus scparatwi’, on which the schene
for Jerusalen in the Partition Plan was based, should be
discarded. The argunents which convinced the Cormittee on
this point are the following:

(a) The recsolution of the General Assenbly does not
‘ rafer to the Draft Statute prepared by the Trustee-
ship Council, which provided that the Jerusalen area
should be constituted as a gorpus separatun. It nay
be assuned, thercfore, that the General Assembly had
taken into consideration the fact that the situation
in Jerusalen had changed radically since the tine of
the preparation of the Draft Statute by the Trustee-
ship Council.

(b) If the arca of Jerusalem were to be established
as a gorpus scparatun ~ and to remain as such ~ a very
heavy responsibility would fall on the United Nations,
which would have to guarantee, if nocessary with
force, the térritorial integrity and political cha~-
racter and independence of the arca as well as public
order therein., It was felt by the Comnittee that the
Mcribers of the United Nations night not at the present
tine be prepared to accept such a responsibility.

(e) If the area of Jerusslem were to be adninistered
directly under the United Nations as & corpus geparatun,
the costs of an international force and of an interna-
tional'admiﬁistratibn would represent a heavy_financial
burden on the United Natlops, which would bo further
increased if the area was not able to support ifself
financially and econonically. |

(a) The role of Jerusalen cannot,'in the view of the
Corriittec, be compared to that of Danzig or Trieste,

¢|~un/
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where the purpose has been to crecate a "huffer-state!
w1th no organic llnk to the two neighbouring States.
The Justification for an internatlonal regime for the
area of Jerusaler would seen to be the n000331ty of

" protecting the Holy Places of three world religions and
of assuring free access to thens and'any plan for the
"internationalisation" of Jerusalen which would take
this fact into consideration night be said to neet the
requirenents laid down in the resolution of the
General Assenbly.

By using the expression "the responsible authorities
of the two zones" in Article 3 and throughout the Instrument,
the Comnmittec has wished to leave open the question whether
the final authority of each zone will be inside or outside
the zone. In so doing, the Committec has envisaged that
‘this question will be‘interpreted in the light of the politi-
cal and territorial dispositions of the final settlement of
the Palestine problen.

Article 4,

The purpose of this Article is-to maintain the existing
character of the area of Jerusalen and in particular to
prevent eilther of the two zones from beconing the capital
of the adjacent States, which in the opinion of the Cormittee,
would be inconsistent with the special international statﬁs
to be accorded to the Jerusaler area.,

On this question, different views were expressed
during the discussions of the Comnittee. According to one
opinion, the Article should state that Jerusalen should not
be the capital of either of the two adjacent States.
According to another opinion, the Article should specify
that neither of the two zones of the arca of Jerusalen should
be the seat of the capital of a nelghbouring Shate or the
geat of Governnent departments, organs of Governnent, legise

lative Assenblies,. Supreme Courts or centzal Adninistrations
of a neighbouring State..
The Committee finally agreed to express these views

by providing that only such agents and officials, administra-
tive organs and public services as are nbrnally necessary

for the administratlon of municipal affairs nay be malntained
in tho respective zones..

-hvac/;
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Like Article U, zrticle 5 also ains at protecting the
exlisting character of the arca of Jerusalem, in this case
fromn the results of undesirable irmigration policies of the
parties concerred. v

'Divergent viows were expressed'by nenbers of the Com-
nittee with respect to the feasibility of this provision,
but the Cormittee flnally decided to prov1do that the res-
ponsiblo authoritics of the two zones shall take no steps

- in natters of immlgratlon which might alter the present
deriographic equilibriun of the ares of Jerusaleri.

AEtiCleS 6. 74 81 9.

No comments.

Article 10.
This Article proposes to establish for the two zones
a General Council conposed of fourtden nembers and the
United Nations Cormissi oner who will preside. -The two zones
will be represented on the Councll by ah equal number of
rermbers, and numerical equality ls also assured between
Christians, Moslemsand Jews.

Whon discussing this Article, which In an earlier draft
only provided for a nombership of nine nenbers on the Council, 1
the view was expressed that the nunber of menbers should be ‘;
inereased to include at least six Christian representatives ‘
who would represent the various Christian communities of the
Jerusalon area. On the other hand, it was stated that so
large a General Council would be unwieldy and gince the
Couneil would be mainly concerned with such matters as public
services, religious'affiliations should not make for any
divergency of interests. . The Committee agreed, after further
deliberation, to ralse the membership fron nine to fifteen
of whom five, including the Commission@f, would be neither

Moslen nor Jewish.

Article 1l.
This Article enumerates the powers and functlons of the
General Council, the determination of which gave rise to some

;09'0/.
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discussion in the Cormittece.

The corresponding Article of the previous draft pro-
vided that the Cormissioner, assisted by the Council, should
c¢nsure (1) the coordination of measures for the maintcenance
of public order; (2) the operation of the main services of
cormon interest, and (3) tho equitable allocation of the
contributions of each zone towards expenditure in the com-
ron intercst. E | |

During the discussion of this draft Article, the view
was expressed that the principle of a corpus separatur had
been abandoned on the understanding that‘proviéion should be
made in some form for the control of land transfer. The
Comnissioner should therefore exercise powers of prescribing
rules 1n natters relating to the protéction of sitea and
antiquities‘and to town-planning. In so doing, the Cormis-
sioner would take into account the vote of the Council.
There was no desire to hinder smnall-scale individual con-
struction in Jerusalem, but it was considered essential to
prevent a large-scale plan for the bullding of new residen-
tlal quarters and the construction of tenements, hutments,
and other low-cost dwellings. The powers which it was
proposed to give to the Commissioner/in this field would
have the advantage of allowing him in:practice to counter-
act large~scale and systematic immigration into the area of
Jerusalem of a nature to change its present character.

According to another view, gince the Article in
question contained some of the principal provisions for
effective United Nations control as envisaged.by the reso-
lution, it would be desirable that the Cemmissioner be
invested with tangible authority in these matters. Since
rnoreover his dedsions would be taken after a vote by a
representative body, such functions would not be incompatible
with naxirmm local autonony. .

Finally the view was expressed that the Commissioner
should not be accorded powers over real estate transactions
and building operations, as had been suggested earlier,

Such functions were out of kceping with the basic idea behind
the Committee!'s proposals - the retention of maxirmm local
autonomy in the two zones. The Commissioner's functiohs
should be confined in this respect to the question of pre-
serving the dignity and beauty of the site of Jerusalem.

cvens/
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In conclusion, the Cormittee decided that the powers
and functions under this Article should be attrlbuted to the
Councll as a representative body, of which the Cormissioner
would be the Chairnan. It decided further that among the
powers of the Council would be . the pbwef to prescribe rules
not only for the coordination and operation of the main
public services, but also in matters relating to the protection
of sltes and antiqulties and to town-planning within the :
area of Jerusalen.

Articles 12, 13, 4.

No comments.

AI‘ EJ:C:L@ 1 20

Tt was suggested to the Cormittee that the Holy Places,
religious buildings and sites should be defined as follows:

' "The Holy Places, religious buildings and sites con-
gecrated by the veneration of the faithfulj bulldings used

as places of worships; buildings used by religious communities,
by priests and those officiating in religious services and

by denominational associations; foundations established for
pious or charitable ends; and the dependencies of these
Places, buildings and sites".

Since the Committee felt that this definition would
be too broad and might lead to controversiesy it was decided
instead to define in paragraph 1 of this Article the Holy
Places, religious buildings and sites as thoge places,
buildings and sites which on 1% May 1948, i.e. at the time of
the termination of the British Mandate, were regarded as
Holy Places, religious buildings and sltes.

Paragraphs 2 and 3 deal with cases in which the question
arises as to whother a place, building or site is to be con-
'sidered a Holy Place, religious building or site. In such
cages it 1s provided that the United Nations Cormissloner
shall have powers corresponding to those the Governor of the

. Gity of Jerusalem would have had by virtue of Article 36,
paragraph 2 of the Statute of the Trusteeship Council.

A;t;cle 16,

No comnents.
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Article 17. |
This Article provides for‘tax exgmption for Holy Places,
religious puildings and sites as well as for owners and occu-
piers, i1f such exenption existed on 14 May 1948. It is
identical with Article 36, paragraph 6 of the Draft Statute
of the Trusteeship Councili

Article 18.

No comments.

Article 19. ‘
This Article provides in paragraph 1 that the rights
in forece on 1% May 1948 with regard to Holy Places, religious
buildings and sites, in particular the "status quo' shall
renain in force.

The "status quo" is a nodus vivendi decreed by the
Ottoman Government in 1757, whereby arfangements as to
rights, privileges and practices concerning certain Holy
Places were to be perpetuated. |

‘The Holy Places to which the status quo applied, and
still applies, are those to which conflicting clalms were
put forward, either by religious faiths or by branches

~of a religious faith. These Holy Places are the Basilica
of the Holy Sepulchre and its dependenciesj the Deir AL
Sultans the‘aanctuary of the Ascensionj; the Tomb of the
Virginy the Basilica of the Natlvity; the Grotto of the
Milks the Field of the Shepherdsy the Wailing Wallg
Rachel's Tomb. '

In case. of disputes between two or nore religious
cormunities regarding Holy Places, religious buildings and
sites, the Cormissioner is given powers similar to those
which were conferred upon the Governor by Article 36, para-
graph 3 of the Draft Statute of the Trusteeshilip Council,
with the modificatlon, however, that 1f the suggestions of
the Cormissioner are not accepted by the parties, the Com-
missioher shall submit the matter to the International Tribu~
nal, whose decisions shall be finai.

The view had been expressed that a Commission for
Holy Places; similar to the one provided for under  Article
1% of the Mandate for Palestine, should be established and
QIO!!/
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coriposed elther of the consular representatives in Jerusalen
of the States traditionally nost concerned with the Holy
Places or of the heads of the various Christian, Jewish

and Moslen religious groups.. The Commlttee concluded that
the difficultles in deternlning an acceptable ‘coniposition

of such a Commission made its establishment inpracticable.

It was agreed, on the other hand, that neither the
Cormissioner nor the International Tribunal should have any
authority to intervene in a dispute within a religious
cormunity.

Paragraph 3 of the Article regarding the repair of
Holy Places, religious buildings and sites corresponds,
with necessary adaptations, to Article 36, paragraph 5 of
the Draft Statute of the Trusteeship Councils

Article 20,

By this Article, the Cormissioner 1s .glven special
powers, similar to those which the Governor of the City of
Jerusalern would have had under Part III C 14 (b) in the
Partition Plan with respect to Holy Places, religious buil-
dings and sites outside the Jerusalen area. It is therefore
provided‘that he shall be authorised to supervise the imple-
mentation of undertakingé nade by the States concerned in
this rGSpect, and when necessary to submit cases arising
out of these undertaklngs to the International Tribunal for
declision. These undertakings are understood as the decla~

rations which in accordance with the resolution of the
General Assenbly of 11 Decenber 1948 are to be made by the
“political authorities" outside the area of Jerugalen and
which are to be submitted to the General Assenbly. For the
toxt of these declarations, see below under C.

Articles 21, 22, 234 24, 25,

No corments.
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DRAFT. DECLARA TION CONCERNING THE

HOLY PLACES, RELTIGIOQUS BUILDINGS AND SITES
IN PALESTINE QUTSIDE THE AREA- OF JERUSALEM.

The Governrent Of eeeasss

CONSCIOUS of its responsibilities concerning the
preservation of the special character of Palestine, whose
s0il has been congecrated by the prayers and pilgrinmages
of the adherents of the three great religions;

DESIRQUS of implementing'the provisions of paragraph
7 of the resolution of the General Assembly of the Uni ted
Nations of 11 Deceriber 1948 concerning the protection of
and free access to the Holy Places, religious buildings
and sites in Palestine outside the area of Jerusalen as
this area is defined in paragraph 8 of. the resolution of
11 Decenber 19483

'SOLEMNLY UNDERTAKES by the provisions of the present
declaration to guarantece the protection of and free access
to the Holy Places, religious buildings and sites of
Palestine situated in the territory placed under its au-
thority by the final settlement of the Palestine problen
or, pending that settlemeht, in the territory at present
occupied by it under Armistice Agreementss

Article 1

The free exerclse of all forms of worship shall be
guaranteed by the Constitution and effectively ensured by
adninistrative practice‘in accordance with the Declaration
of Human Rights of 10 December 19%8.

Article 2.

The Holy Places, religious buildings and sites which
were regarded as Holy Places, religious buildings and sites
on 14 May 1948 shall he preserved and their sacred character
protected. No act of a mature to profane that sacred cha«
racter shall be permitted.

UDQQQ/
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Article 3.
' The rights in force on 14 Mhy 1948 with regard to
the Holy Places, religious buildlngs and sites shall remain
in force.

The Governnent of EEEREY undertakes in particular
to sssure the safbty of ministers of religion, those officla~-
ting in religlous sarvicus and the menhers of religious
orders and institutions; to allow them to oxercise their
rinigtries without hindrance; and to facllitate their
cormunications both ingide and cutside the country in
connection with the performance of their religious dutles
and functions.

Article L.

The Goverment OF .os0000s undertakes tO‘guaranﬁee
freedon of access to the Holy Places, religious buildings
and sites gituated in the territory placed under 1ts au-
thority by the final settlenent of the Palestine problemn,
or, pending that settlement, in the territory at present
oceupied by it under Arnigtice Agreecments; and, pursuant
to this undertaking, will guarantee rights of entry and
of transit to ministers ofkreligion, pilgring and visitors
without distinction as to nationality or: faith, subject
only to considerations of nationmal security.

The' Governnent of ,...... undertakes to glve special
consideration to such recomnendations as may be nade by the
United Nations Cormissioner in Jerusalem, or, pending his
appointmenty by the Representative of the United Nations in

Jorusalen, dealing either with the elaboration or application.

of administrativo regulationg, ‘police neasures, or with
the examination of individuwal requests for' access to the
Holy Places. ‘

Article 5.

No form of taxation shall be levied in respect of

_any Holy Place, religious building or site which was exempt

fron such taxation on 14 May- 1948.

No changu in the incidence of any form of taxation
shall be nade which would either discriminate between the
owners and occupiers of Holy Places, religious buildings

seeae/
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and sites, or would place such owners and occupigps‘in a
position less favourable in relation to the general incidence
of that form of taxation than existed on 14 May 1948,

Article 6.

.......

The Governnent Of esees.. undertakes to establish
a- permanent.Council composed of qualified persons chosen
from among its own nationals and on which the United Nations
Cormissioner or,pending his appointment, the Representative
of the United Nations in Jerusaler, shall be represented.
This Council shall be charged with a study of neasures to
ensure the preservation of Holy Places, religious buildings
and sites and to safeguard their sacred character, in ac-
cordance with Article 2 of the present Declaration.

- Article 7.
The implenentation of the above provisions shall be
under the effective supervision of the United Nations

Cormissioner or, pending his appointnent, o the Represenw
tative of the United Nations in Jerusalen.

The Government of ..ess.. undertakes to cooperate
fully with the United Nations Cormissioner or Representative
in Jerusalen, to give hin all necessary assistance, and to
grant hin the irmunities and privileges necessary for the
freec and full performance of his functions.

Article 8.

Disputes regarding the interpretation and the imple-
nentatlon of the present Declaration nay be subnitted elther
by the Government of «......, Or by the United Nations Cori=
rnissioner in Jerusalenm to the International Tribunal provided
under the Instrument establishing a permanent international
regine for the Jerusalem area. The decisions of the Inter-
national Tribunal shall be binding on the parties.

Pending the establishment of the. International
Tribunal in Jerusalen, such disputes may be reported either
by the Government of ....... or by the United Nations Reprew
sentative 1in Jgrugalem to the Secretary~General of the

United Natlons for reference to the appropriate organ of
the United Natlons.



