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Consideration of amendments proposed by the French and
United States delegations to the preliminary draft for

an international regime Ffor the Jerusaler area (Comeder./W.18).

(Continued)

Article 63

Article 6, as amended by the United States delegation,
was adopted, with a further amendment to the first sentence
of Article 6A to read as follows: "Similarly on behalf of
the United Nations, the Commissioner shall supervise and
report to the appropriate organ on ..."

Article 7:

Mr. BENOIST wished to point out in connection with
articles 7 and 8 that, although the United States represen-
tative had assured the Committee that he would not subnit
any changes of substance and that his suggestions were
merely in the nature of drafting amendments, he had never-
theless suggested the deletion of Article 8.

The French delegation had always held the view that,
if the idea of a corpus separatum were abandoned, soue
provisions regarding transfers of land and control of
irmigration must be kept. His delegation had, in a spirit
of conciliation, agreed to the United States proposal to
delete Article 8, but that was only on condition that sonme
nention Was nade of town planning in the previous article,
such as provided for in sub-paragraph (¢) of Lrticle 7 of
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the suggoestions of the French delegation. If that were
not agreed to, it would be impossible for him to accept
deletion of Article 8 and he would be obliged to consult
his Government further on the subject.

Mr. BARCO wished to make it clear to the Committee
that when he had stated that he would propose no funda-
nental changes, he was referring to the draft proposal
as 1t stood before he went to Jerusalem. Articles 8
and 18 were lnserted during his absence and he had not
had the opportunity of discussing ther.,

With regard to the question of investing the United
Nations Commissioner with authority in matters of con-
struction and real estate, he considered that not only
was such a suggestion out of keeping with the basgic idea
behind the draft proposal which sought to retain maximun
local autonomy, but that it was moreover an impossible
task for the Commissiorer to perform. He had agreed to
anendnents to Article 3 which raised the question of
naximun local autonony in both zones, but he thought
that it was essential that the question of principle
be agreed upon clearly between members of the Committee
in order to avoid any future divergencies.

Mr. BENOIST emphasised the fact that he was in no
way opposed to the principle of naxinum local autonony,
but that the suggestion put forward by his delegation
had been nade with a view to the preservation of the
site itself of Jerusalem, of which specific mention had
been made in the General ASsembly's resolution of 11
December 1948, He furthernore called the Committee!s
attention to the fact that sub-paragraph (c¢) of Article
7 of the French delegation's amendment referred to town-
planning in a nuch broader sense than the more detailed
provisions of the original Article 8 and implied that
the Commissioner would take into account the vote of the
General Council. It was obviously not intended to stop
snall-scale individual construction; the aim was to
prevent a large-scale plan for the building of new
residential quarters, the construction of so-called
"low-cost! dwellings, prefabricated houses, tenements,
or temporary or permancnt hutments. The powers which the French
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‘delepgation proposed to give to the Comaissioner in thig
field would norcover have the advantage of allowing hin
in practice to counteract large-scale and systematic
1nmigration in the area of Jerusalen.

In reply to Mr. Barco, who had said that he himself
had not agreed to the original Articles 8 and 18, Mr.
Benoist wished to recall that these Lrticles had becn
approved by lir., Ethridge befare his departure.

The CHATRMAN strossed the fact that Article 7 of
the draft proposal was one of the few articles in which
somne vestiges of the "effective United Nations control
provided for by the General Assembly remained, and he
thought therefore that it would be desirable that the
. United Nations Cormissioner be invested with real au-
thority in the matter. Since moreover his decisions would
be taken alfter voting by the representative body, he
could not see that such a procedure was indeed incompa-
tible with the maximum local autonony envisaged,

Mpr, BARCO said that he raised no objection with
regard to the prineiple of the preservation of the gite
but to the wide authority implied in control of town-
planning, which he thought 1t would be impossible for
the Cormissioner to enforce in peint of fact. Should
the Cormittee decide that it would be desirable to «tend
the powers of the Council, further provisions to that
effect would have to be included in the draft, although,
in his opinion, a definite legislatmvo body would be
unacceptable to both parties concerned. The proposals
vwhich had been made were a fundamental departure from
the stand he had hitherto taken. He would, however, .
give the natter his fullest consideration and consult
his delegation on the subject,

The Cormittee agreed, on a suggestion by the
Chairman, to postpone further consideration of Article 7
until a subsequent meeting, and to request the Committee
Secretary to prepare in the meantime a working paper |
suggesting the form, the constitution and functlions of
guch a Council night take and the powers and the duties
of the Commissioner and the Council with regard to
each other. It was further decided that the number of
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nerbers of the Council night be inereased from nine as
that would prove insufficlent for a legislative body
with wide powers.

The Cormittee agreed also to a suggestiom made by -
the French representative to postpone consideration of
Article 8 until Article 7 had been discussed since he
considered the powers of the International Tribunal
would vary according to the extent of the authority
attriputed to the Council provided for in Article 7.
Moreover, the Conmittee Secretary informed the Committee
that he would then be in a position to supply further
infornation regarding court procedure in Palegtine.




