
UNIT&D NATIONS CONCILIATION COMMIjSION FOR PAI;$STINE 

‘oRIG*NAL:ENGLISH 
S,UMMARY REcoriD OF THE FORTY-NINTH &ETING Î ." . ..- __I_ 

held in Lausanne, on Thursday, 
18 August l&g, at 30:3O a,m, 

Present t Mr, Barco (U,S.A,‘) i Chairman 
MY, de la Tour Du Pin (France) 
Mr. Eralp (Turkey) 

Dr, Serup - Committee Secretary 

Cons&&ration of the Preliminary Draft of the Declaration 
concerning the Hu.ces, religious buildinffs -and sites 
in Palestine outside the Jerulem area .(Com.Jcr,/W& 

The CHAIRMAN wished first of all to express his apprecia- 
tion to the Secretariat for having so promptly madeavailable 
to the Committee the revised text of the Instrument establish- 

ing an international regime for tho Jerusalem area (Corn. Jer,/ 

W.3I.Rev.J.L It was proposed at the present meeting to revise s 

the preliminary draft of the Declaration concmning the Holy 
Places, religious buildings and sites in Palestine outside the 
Jerusalem area (Com,Jar,/W,29), since it had been prepared 

prior to the final consideration of the draft Instrument. The ‘I6 
Chairman invited the Committee theroforo to reconsider the 
Declaration, taking into account the provisions. of the Instru- 
mmt as it stood, and requested the rcpresontative of France 

to inform the Coi:lnittee of any proposals his delega.tion might 
have in that connection, ‘._ 

Mr, de la TOUR DU PIN emphasized the desirability of. 

attaining some sort, of symmetry with regard to the functions 

of tho United Nations. Commissioner in connection with the Holy 
Places both inside and outside the Jerusalem5aroa, not only on 
account of the political considerations involved but also with 

a viow to the legal form of the draft, 1, 
- 

, 

He dia. not think any difficulties were likely to arise 

with regard to the Holy Places outside the Jerusalem area, 
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Assurances to -IjIm effect that the Israeli tivcrE:?cnt Was 

fayourably disposed towards helping in OVCI'Y Way effective 

United Nations,, control of those Holy PLLacos had been given, 

no-t ollly by btrr Sharott, Mr& Ban Gurion and MY, Eban, but by 

Mr . Hirsch to thG Comiittoc itself. I-IO suggostcd that the 

draft Declaration be revised, taking into account the draft 

proparcd by the Trusteeship Council in April IL948 (A/542-) 

and the provisions :, contained in Part 111 of the draft Instrud 

mnt dealing with the Rely Places in the Jorusalen area. 

He suggested therefore that the Secretary be requested 

to propare ,a royisqd draft Declaration, tc?king into account 

those considerations 9 which could be subnittod to the Connit- 

tee for study at one of its neatin~s in the near future, 

The SECRETARY said that he was fully prepared to prepare 

such a draft but that 2 since the French delegation had shown 

particular intorost in the rmttor, it would be ixost valuable 

if the representative of France could givo solclc r;iorc specific 

indications of his dclcL;ation’s views, ’ ,espccially as to what 
oxtont articles ‘14 - 13 of the Tnstrunent‘wore considered to 

be applicable to the IIoly Places outside Jorusale1~, It would 

be prcf’orable that this question was discussed by the Comitteo 

since important questions of sovoroignty and the functions of 
the United Nations Cormissionor were involved, 

Mr. de la TOUR DU PIN, referring to article 37 of the 

Trustdoship Council's draft, said that? although it did not 
appear to hin to be phrased in satisfactory form, it presented 
neverthcloss SODO intcrosting suggestions. 

With regard to the relevant articles in the draft lnstru- 
nont9 ho thought that article 14, paragraph 1, should apply 
Ed-So outside the Jorusalen area and suggested that it should 

be precodod by paragraph 1 of the draft Declaration, as 
anonded by the insertion of the words ltconst’itutionally and 
effectively It before the word tlguardntecdlV in order to reinforce 

that provision and ensure. that- administrative ‘practices should 

not be allowed to ,ovorrido. accepted principles. 

The Cormitteo agreed to the sugge’stion nadc by the French 
rsprcsontativo, and the CI3,LUNfU~ pointed out that such a pro- 

vision had already bocn agrcod to by Mr, Hirsch, The Chairman 

statod rL~orcovor that the United Nations Comissionor would 
have tho possibility of submitting disputes to the International. 



Trilxmal,, which would bc a xorc: ‘workable., systm than any 
specific, provisio~zs for tho supsrvision of adninistrntive 
practices, HO 21~0 oil&rtsod a fur'thor &ggostion by \ 

Mr, de la Tour Du Pin that a proviSion should be added to 

tho D,claration acoording to ,which the United Nations.m- 
prosentativc in JArusaloi:l would hnvo tho possibility of 

referring disputes to sane international juridical organ to 
bc docidcd on by tho CoxIittao, wcro such disputes to occur 
prior to the application of ths Instrumnt for an international 
reginc for J rousalen. 

"1; 
Tho United Nations" Connissioner should 

also be able/rqfer mttcrs arising fron paragraph 4 of the 
Declaration, mforrin~ to transit and visa facilities, to an 
international body. Tho Chairmn thought, that although 
xcntion was r.;adc of such an eventuality i&paragraph 6 of the 
Declaration, th2 authority of tho International Tribunal should 
bc nose clearly defined. 

,Mr. l?RALP suggto Tctod that a tcnporary article be ad&d to 
the Declaration to tako affect until the Instrumnt was put 
into application, 

The SECRETARY wishod to draw the Comittee's attention to 
the fact that to visualizc teuporary i:lcasupGs as rogarcls this 
particular point and to o!:zit then in the case of the Jerusalen 
area night lay tha. Corxittce opan to SOLW criticisn, If the 

Comitto!e were concornod with xaking sonc provision for a 
possible transitional period, it would appear nore inportant 
to draw up an instrunent providing for a transitional regina 
for the Jorusalen area rather than to r.zake temporary provisions 
only for the Holy Places outside the Jerusalem area, He 
recallad that both,provisional,and permanent proposals for the 
international zone of Tricste had been made. The'question of 

a transitional period would therefor. o havo.to.b&'very carofully 

considered. , 
The CHAIRMAN thou&ht.such a procedure would Got be advisable 

since it would appear to indicnt6 an atti.tude of indecision on 
the part of the Connitteo.. He did think however that,it would be 

desirable to prosent a Doclaretion to the Comission in a form 
which would conforn to both possibilities: namely, that the 
Instrumnt would be submitted to 'th? General Assmbly or that 
it would be deferred, 
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l\lr. de LA TOUR DU PIN did not think that the objection 
raised by the Comittoe Secretary was valid since:it was .the 
Co::?;-!ittee's task to work for the prct*ction of the Holy Places 
and 4 should there be delay in appointing a United Nations 
Com2issioncr, the tcnpor,ary adninistrator who would represent 
the- United Nz.tions in the ncantil:1e would be called upon 
precisely for the purpose of oxercising,t~nporary control Of 
the Holy Placosc Be proposed therefore that an additional 
provision whould be addod to th 8 Doclarntio,n to the effect 
.that, in the svunt of delay in' setting up'thc International 
Tribunal and until such til:le as that Tribunal was set up, any 
disputes would be rofomed by,the United Nations Comi:~issioner, 
or by the tosporary adninistrhtor, as the case ,1-.?ight be, to an 
ag;rGed internstimal body. 

The SECRETARY well understood the points zlade by the 
mnbers of tha Comlfttoe, and7 in particular, the represent- 
ativa of France. Ho felt rlost strongly, however, that the 
Xnstrumnt and the draft declaration had to be viewed as a 
whole and ho did not think it was practicable to draw up 
special provisions donling with the particular eventuality 
mntionod by the rcprcsentative of France, If such a line 
of thought were to be followed, it ::iight well be asked what 
the situation would bc at the tim when there was no United 
Nations Co;3m%.ssfonur or temporary representative, as. provided 
for in th;, General AsseXbly's resolution, 

That resolution had presented the Co~mitteti with two 
specific tasks: drawing up proposals for an international 
regim for Jorusalan and assuming rssponsibility for the I-foly 
Places outside Jcrusalm~, The fomer which included recoi%len- 
dations with rcspoc-t to,&ly Places, religious buildings and . . 
sites insidq the Jerusalcll area would appear to be the primry 
consideration, With regard to the .latter, the Con.liission 
would first of all have to call on the politicaldauthorities 
of both zones. It had not as yet done so since9 in any case, 
those authorities WE?FO not as yet e.stablished.and would not 'L, 
cone into existence before a territol3al,,settle~lont was dster- 
ained. 

The CHAIRMAN suggested thdt th2 ;;lost useful procedure 
would bo for the Cmmittoc to draw -up a draft Declaration 
conforming with its proposals for Jeruseleix in the event of 



, 
the Co:..~.~issian~s roco:mcnding such a plan 'to the Gonoral 
A ssmbly, On,bohalf of the Comdttoo, he would a'lso ask 
th0 Socrstary to prOi3~JTO lXl altorh.tivo ClOCliI~~tiO~ WhiCll 

would be m.8.o nvailabli: to the Co;.::-mission in case it decided 
that it w~ould bo profernbL> to dofor proscntnti(m of the 

I 
draft Instru-lent. 

It was so ameod. . 

Mr, do LA TCTJR DU PII!?, in response to a request froi:l 
the Sacretary for a further elucidation of his dologation~s : 

views, said that articles 36 and 17 would a,qly also outside 
Jerusa3e~l. His Governnent was especially csncorned ,with 
disputes which rlight misc batweon the sovcr~ign Steto and 
tho religious cormunities over questions of access, the hold- 
ing of services 9 pilgrim or xosoly over the clay-to-day llifc ~ 
of those conmnitios, He thought that the assistance of a 
spocisl CoLmittoo of Enquiry and rccourso to thu International 
Tribunal should be retained, In clonnoction with tha entry of 
pilgri2s and ninisters of roli@3nY ho *wondcrcd whether SOXE: : 
provision to the effect that a personal guarantm as to their 
bona fidg fron the 'Unitad Nations Comissionar would rccaivc 1 
every consideration fro::1 tho authoritias of tho ‘arca,should 
not be included in the tcxt,xsince Mr. Hirsch had a~surod 
the Comiittoo‘that ho would raisa the nattcr with his Govcrn- 
i:l@nt . 

With regard to the socsnd paragraph of Article 18, he 
wished to dmw tho ComittooIs attention to Article 37? para- 
graph 3 of tha Trusteeship Council Plan, He 'suggested fn 
that connection that a Con:~issior~, of Antiquities and Fine . . ..- 
Arts, on similar Lines as that which exist&d in France, 
should be sat up in"ordcr to protect'tho'Holy PS-aces and their 
environs. The United Nations Ccxmissioner should be represent- .I 
ed on such a body which would prove in the interests of the 
State of Israe& itseLf since'large nunbers of piLgrim would 
of course be visiting the country. 

Supporting tho point i:zado by Mr. EraLp that the DecXara- 
tion should be mde as forceful as possible, he suggested 
that it sould be advisable to insertsa proarlblo to the effect 
tha tlm Govcrnemnt of *r.n*.q, in full exercise of its 
soversignty and awaro of the exceptional character of the 
Holy Places, itself decides that.,...., 
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The Col:li:li.tteo agreed on the, principle of the sugges- 

tions nado an!l clocidod that the Secretary and,~the reprlesent- 
ativo of France w0uJ.d be reyuastod to cp-operate in a redraft 
of the Declaration which would take into account the consi- 
derations raised at the prosant nesting. 

Plan of work of Coxmittoo 

The Ccmittoe decided to :xzt the following day, 
Friday, 19 August at lo:30 adx.) to discuss the draft of 
tho first part of tho .Cox:littoets report to the Comittee, 

Mr. ERALP wished, at that juncture, to raise the 
point of the cxtnner of drafting of the third part of the 
Comitteels report which would be a cormcntz~?y of the trend 
of thought of the Comitte~. Hz thouC;ht it was highly 
desirable that it should be proscnted as the view of the 
Corlr.xi.tteo as a whole and that each dclcg;ztion's opinion 
should not bo mxntionod specifically. 

, 

The CHAIRMAN agreed with tho previous speaker, Ho 
ha?. spoken to Mr, Benoist on the nattor who had infomed hin 
that he had presented the Secretary with'a draft of the 
points which his delegation wished included in the Report 
far particular reasons. It had been decided that'the poinbs 
on which the Com-iitteo was in agrecnent would naturally be 
included, but that if there should be any questions on which 
the Committee was at variance, they would be discussed with- 
in the Com.G.ttee before their inclusion in the Report, 

Mr, de LA TOUR DU PIN suggested that, where dis- 
agreement had existed, the report should be drafted in the 
sense that the Comittee had first of all. studied a certain 
possibility that another viow had been put forward,, but that 
finally the Corxxittee had decided on a third course. That 
proccdurc would be followed without specifying from which 
delegations the three proposalls caLle. 


