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ggldergtlog of the Preliminary Draf of the De arat on
concerning the Holy Places. religious
in Palestine outside the Jerusalem area Com Jer.

The CHAIRMAN wished first of all to expreSs his apprecia-
tion to the Secretariat for having so promptly made available
to the Comnittee the revised text of the Instrument establish-
ing an iﬁternational‘regime for the Jerusalem area (Com, Jer,/
W.3L.Rev.l), It was proposed at the present meeting to revise
the preliminary draft of the Declaration concerning the Holy
Places, religious buildings and sites in Palestine outside the
Jerusalem area (Com.Jer./W,29), since it had been prepared
prior to the final consideration of the draft Instrument. The
Chairman invited the Committee therefore to reconsider the
Declaration, taking into account the provisions of the Instru~ -
ment as it stood, and requested the representative of France
to inform the Conmittee of any proposals his delegation might
have in that connection, \

Mr. de la TOUR DU PIN emphasized the desirability of
attaining some sort of gymmetry with regard to the functions
of the United Netions Commissioner in connection with the Holy
Places both inside and outside the Jerusalem‘area, not only on
account of the polltlcal considerations 1nvolVed but also with
a view to the legal form of the draft,

He did not think any difficulties were likely to arise
with regard to the Holy Places outside the Jerusalem area.
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Assurances to the cffcct that the Isracli Governmcnt was
favourably disposcd towards nolping in every way effective
United Nations. control of those Holy Places had bcon given,
not only by Mr. Sharctt, Mr. Ben Gurion and Mr. Eban, but by
Mr, Hirsch to the Comnaittec itsclf, Ho suggosted that the
draft Doclaration be revised, taking into account the draft
proparcd by the Trustecship Council in April 1948 - (A/541)

and the provisions-contained in Part III of the draft Instru=
nent dealing with the Holy Places in the Jerusalon arca.

He suggested thorefore that the Scerctary be requcested
to propare a revised draft Declaration, taking into account
thosc considerations, which could be subnitted to the Conmit-
tee for study at onc of 1ts nece tings 1n the necar futurc,

The SECRETARY said that he was fully prepared to precparc
such a draft but that, since the French delegation had shown
particular interest in the matter, it would be rnost valuable
if tho represcntative of France could give sone nore specific
indications of his declepation's views,'QSpécially as to what
extont articles 14 - 19 of the Instruncnt wore considered to
be applicable to the Holy Places outside Jerusaloer. It would
be preferable that this question was discussed by the Committec
since inportant questions of sovereignty and the functions of
the United Nations Cormissioner were involved,

Mr, de la TOUR DU PIN, rcferring to article 37 of the
Trusteoship Council's draft, said that, although it did not
appear to him to be phrased in satisfactory form, it presented
nevertheloss sone intercesting suggestions.

With regard to the rolevant articles in the draft Instru-
ment, he thought that articlelh, paragraph 1, should apply
also outside the Jerusalen arca and suggested that it should
be precoded by paragraph 1 of the draft Declaration, as
amended by the insertion of the words ”conétitutionally and
effectively" before the word "guaranteced! in order to recinforce
that provision and ensure.thﬁt'administrative’préctides should
not be allowed to override. acccpted principles.

The Cormittec agrecd to tho suggostlon mado by the French
- representative, and the CHATRMAN pointed out that such a pro—
vision had already been agrced to by Mr, Hirsch, The Chairman
stated moreover that the United Nations Commisgioner would
have the possibility of submitting disputes to the Intornational



-~ 3 ~

.Tribunal,_which would be a norce workable. syston than any
speeific provisions for tho supervisidn of adminigtrative

~ practices, He also ondorsed a further suggostion by a

Mr, de la Tour Du Pin that a provision should be added fto

“the D.claration according to which the United Nations. re-
presentative in Jirusalom would have the possibility of .
refoerring disputcs to'spmo international jufidical organ to

be deeided on by the Commlttec, were such disputes to occur
prior to the application of the Instrument for an international
regine for J%Egsalem, The United Nations Commissioner should
also be able/refor natters arising from paragraph 4 of the
Daclaration, referring to tronsit and visa facilitics, to an
internctional body. The Chairman thought, that although
nention was nade of such an eventuality in paragraph 6 of the
Doclaration, the authority of the International Tribunal should
“be nore clecarly defincd.

‘Mr, ERALP suggested that a tomporary article be added to
the Declaration to take effeet until the Instrument was put
into application.

The SECRETARY wished to draw the Committee'!s attention to
the fact thot to visualize tenporary mcasures as regards this
particular point and to omit them in the case of the Jerusalen
area night lay the Cormittee open to some criticisn, If the
Cormittee were concerncd with naking some provision for a
possible transitional period, it would appear nore important
to draw up an instrunment providing for a transitional regine
for the Jerusalen area rather than to nake temporary provisions
only for the Holy Places outside the Jerusalen area, He
recalled that both provisional and permanent proposals for the
international zone of Tricste had been made, The question of
a transitional period would therefore have.to.bé'vary carefully
considered, ' o |

. The CHAIRMAN thought. such a procedure would not be advisable
gsince it would appear to indicate an attitude of indecision on
the part of the Comnittee. He did think however that 1t would be
desirable to present a Declaration to the Commission in a forn
which would confornm to both possibilities: namely, that the
Instrunent would be subnitted tovthe'General Agsenbly or that
it would be deferred. o T |
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Mr. de LA TOUR DU PIN did not think that the objection
raised by tho Comnittee Secretary was valid gince it was .the
Committec!s task to work for the proteetion of the Holy Places
and, should there be delay in appointing a United Nations
Cormiissioner, the tenporary adninistrator who would represent
the- United Netions in the meantine would be called upon
precisely for the purpose of exercising tomporary control of
the Holy Places. He proposed therefore that an additional
provision whould be added to the Declaration to the effcct
that, in the event of delay in setting up the International
Tribunal and until such time as that Tribunal was set up, any
disputes would be roferred by the United Nations Commissioner,
or by the temporary aduministrator, as the case might be, to an
agreed international body. ‘

The SECRETARY well understood the points nade by the
nenbers of the Coruiittoe, and, in particular, the represent-
ative of France. He felt rost strongly, however, that the
- Instrunent and the draft declaration had to be viewed as a
whole and ho did not think it was practicable to draw up
speeial provisions dealing with the particular eventuality
nontioned by the representative of France, If such a line
of thought were to be followed, it nilght well be asked what
the situation would be at the time when there was no United
Nations Commissioner or temporary representative, as. provided
for in tho General Assenbly!'s resolution,

That resolution had presented tho Committec with two
specific tasks: drawing up proposals for an international
regine for Jerusalen and assuming rosponsibility for the Holy
Places outside Jerusalen, The former which included recommen-
~dations with reép@ct to,Hdly Places, roligilous buildings and
sites ingide the Jerusalen area would appear to be the prinary
consideration, With regard to the latter, the Conulssion
would first of all have to call on the political -authorities
of both zones, It had not as yet done so since, in any case,
those authoritics werc not as yet established and would not
cone into existence before a territoral settlement was deter-
nined, ) '

The CHAIRMAN suggested that the nost useful procedure

would be for the Committee to draw up a draft Declaration
conforning with its proposals for Jerusalem in the event of
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the Comission's recormending sﬁch & plan‘to the General
Asgsenbly, On. behalf of the Camlttee, he would also ask

the Sceretary to preparc an alternative declaration which
would be nade available to the Comnission in casc it decided
that it would Be proferabl. to defer nresentation of the
draft Instruwont | -

Mr, de LA TOUR DU PIN, in response to a request fron
tho Sceretary for a further elucidation of hilg delegation's
views, said that articles 16 and 17 would apply also outsice
Jerusalen. His Governnent was especlally concerned with
disputes which night arise batween the sovereign State and
the religious cormunities over questions of access, the hold-

- ing of services, pilgrins or nercly over the day-to-day life
of those communities, He thought that the assistance of a
special Cormittee of Enquiry and recourge to the International
Tribunal should be retained. In conncoction with the entry of
pilgrins and ninisters of religisn, he wondered whether sone
provision to the effect that a porsonal guarantee as to their
bona fide from the Unitoed Nations Comissioncr would receive
every conslderation from tho authoritics of the area, should
not be included in the text, -since Mr., Hirsch had assured

~the Commltteo thﬂt he would raise the natter with his Govern-
cnent.

- With regard to the sccond paragraph of Article 18, he
wished to draw the Connittec's attontion to Article 37, para-
graph 3 of the Trusteeghip Council Plan, He Euggested in
thet connection that a Conmulssion of Antiquities and Fine
Arts, on sinilar lines as that which existed in Frandg,
should be set up in order to protect the Holy Places and their
environs. The United Nations Cormissioner should be represent- -|
" ed on such a body which would prove in the interests of the |
State of Israel itself since large numbers of pilgrims would
of course be visiting the country,.

Supporting the point made by Mr. Eralp that the Declara-
tion should be made as forceful as possible, he suggested
that it sould be advisable to insert-a preauble to the effect
the the Governement of ......,, in full exercise of 1ts |
soverei"nty and aware of the excbptlonal character of the
Holy Places, 1tself decides thet.......
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The Committec agrceed on the prineiplce of the sugges-
tions made and decided that the Secretary and the represent-
ative of France would be roquested to co-operate in a redraft
of the Declaration which would take into account the consi-

derations raised at the prescent neoting.

Plan of work of Comnittec

The Conpittee decided to meet the following day,
Friday, 19 August at 10:30 a.t., to discuss the draft of
the first part of the Committee's report to the Committee,

Mr. ERLLP wished, at that Juncture, to raise the
point of the nanner of drafting of the third part of the
Comnittee's report which wbuld be a cormentary of the trond
of thought of the Comittec, Ho thought it was highly
desirable that it should be presented as the view of the
" Comaittee as a whole and that each delegation's opinion
- should not be moentloned specifically.

The CHAIRMAN agreed with the previous speaker. He
hai gpoken to Mr. Benolst on the matter who had informed hin
that he had presented the Secretary with a draft of the
points which his delegation wished included in the Report
~ for particular reasons. It had been decided that the points
on which the Committec was in agreenent would naturally be
included, but that 1f there should be any questions on which
the Cormittee was at variance, they would be discussed with-
in the Committee before their inclusion in the Report.

Mr, de LA TOUR DU PIN suggested that, where dis=-
agreenent had existed, the report should be drafted in the
sense that the Committee had first of all studied a certain
possibility that another view had been put forward,_bﬁt that
fihally the Cornittee had decided on a third course. That
procedure would be followed without spe01fy1ng fron which
delegations the three proposals cane,



