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Ndte on the saferuarding of Arab immovable property

in"the territory of Palestine occupied by the Jews

and income therefrom pending final settlement of the
problem

These two papers were written by Mr, Sami HADAWI, who
was Land Officer in charge of valuation in the Taxation
Section of the Department of Land Settlement of the Government
of Palestine. (+)

The first deals with certain specific aspects of the
problem of compensation in Palestine and makes some suggestipns

for solvine it,

The second deals with the protection of Arab immovable
property in Israel by appointing a Tyustee, whose functions
are analyzed in paragraph 11.

(+) Mr. Sami Hadawi submitted to the Conciliation Commission
a "Memorandum on the subject of Arab Propervy gnd Losses
in Palestine as a result of the Jewish Occupation®

(document ORG/33).



Lotter dated 81 Cctober 1950
addressed to the Beonomic Adviger of the Commission
by Mr. Sami Hadawi |

I cenelose herewith a memorandum covering the points which
we discussed at our meeting of the 9th of October, 19850,
The memorandum embodies :-

a) some of the important difficulties which will be
encouhtered when dealing with the problem of Arab
refugee ilmmovable property within the territory of
Palestine occupied by the Jows;

) oomments on some of the points raised; and

c) proposals for the setting up of an organization to
investigate olaims and the manhner in which I suggest
the investigation should be conduocted,

2. It will be observed that reference is made throughout the
memorandum to "Arab refugees”. It should be noted that there
are Palegtine refugees other than Arab, such as, JArmenlans,
Greeks, Germans, British, stc. who will have to be compensated
if they are unable to return to their homes and proporty.
3. I am always at the service of the Commission to furhish
further information on any point which may not be clear or
ig not sufficiently explained in the memorandum,

Yours sincerely,

Sgd/ (Sami Hedawl)

Department of Land Taxation
Ramallah, Jordan,



ANNEX I

MEMCRANDUM

on Arab Immovable Property in Palestine

falling within the area occupied by the Jews

By SAMI HADAWI, M.B.E.,
Director of Land Taxabtion, Western Jordan,
Formerly Land Officer in charge of Valuation
for Taxation Section of Department of ILand
Settlement; Government of Palestine.
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1. Tt is noted with great satisfaction that the Palestine Conciliatic:

Commission is now considering more seriously the necessity of dealing
with the problem of Arab immovable property which now fallsfwithin the
territory of Palestine ocoupied by the Jews irrespective of the politica}
outcome whether or not the Arab‘réfugees ﬁill s allowed to return to

their homes and property,

2, The Syrian Government, on the other hand, has taken the initiative
and has éntéred intoagreement with me to set up a dEpartmgntfto deal
with:the immovable properties of:the 85,000 ré?ugees who reside within
the boundarics pf‘SYriai This aotion was as a result of the memorandur
prepared by me and submitted to the Pgiestiﬂe‘@bﬁciliation‘OommiSSion

by the Ramallah Réfugees Congress early ﬁhis year, Copies of this memo-
randum had been cireulated in.various quarters and the Syrian Government

was the first to respond,

3. The step taken by the Syrian Government is awmpreclated, but it mve-

‘be realized that the task will be incomplete i) it is restricted only to

the refugees in Syria, It is hoped that this small effort of the Syrian

. Government will snortly be included in an orgeanization of the United Nat: -

to cover all Palestine Arab refugees wherever they may be, Since it is
admitted that the problem must be faced, the“soonér it is undertaken the
better, as continued delay can only act to the detriment, and add to the

/misery of
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misery oﬁﬂthefrgfugee" whose position has now become intolerable,

L, The intention of this secondwmémgrandum,is to request the Palestine
Conciliation Commission t¢ earnestly urge the United Nations-to fake action
without further delayrm”At the same time, I wish to:draw attention to the
fact that the task before the United Nations is nct an easy one, particularly
as the investigation-will have-to-b@ conductedfoutside the boundaries of
Palestine and with very llttlo or no documantary evldence at the disposal

of either the claimants or the invpstlgators; Ingive hereunder examples

of some of the difficulties which-will be encountered, and I venture to
offer comments on certain points which affect the issue and make proposals,
in généfﬁl termé;fas to how I believe the survey could be successfully

completed w&bﬂin ﬁhé'shortest'per#@deossible;‘

5. Land tenure 1n.Palestlﬁe is‘cla551fléd under five maln classesAor
categories and thesb W1ll have to be taken into account in deallng w1th i
the valuation of the property, For dxample, the value of two 81mllar ‘
holdings each falling in a different category may not be identical.
Briéfij; the 1and?béﬂegdr155=in Palestine may be summarized as follows: -
() Mulk  “~ Privetely-owned land where the owner has.complete
liberty ovér his»holding; o
(b) Miri~ ! - gtate or feudal land, The bare.ownership is vested

iR the State but the enjoymentior user.is the

e
individual or body, This class of land consists

" mainly of agricultural land, but owing to the .
extension of town and village areas following the
Br;tish Mandate, buildings are now found standing
‘ ., on M1r1 1and R L
g(;") Wéc%f‘}  _— Land held theoretlcally by the Deity and for
N practlcal Durposes by the Droperly constltured

_ Weaf (rellglous authorlty) or Trust°

b

o : / (d) Mewat -
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(d) Méwat - Dead:.‘ubr undevelored land, This class of land
‘belongs to the State, but where such land is
revived, it may be transferféd to the reviver
on payment of its unimproved capital value.

The category of such land :i.s_ then changed to
Miri; L

(e) Matruka - Land reserved for puhlic or communal use, ‘such
as roads.and pastures. This class of land is
held by the Sfate or local authofity.

Notes:~ (1) During the pericd of the Mandate, the Palestine Gove rnment
restricted the conversien of Miri land to Mulk except in
cases where the property was required to be dediéated by a
recognized religious body into a trust or waqf., Mulk
‘ px"opertie'svheld'by individuals were acquired during the
Turkish regime and exist mainly in the older parts of
towns,
. '(ii) Property of the Waqf category is held by recognizeci
institutions or bodies for the benefit’ of the community.
There are, however, certain "private wagfs dedicated during
the Tul"kish regime for the benefit of the members of
| certain families: | Tﬁese waqfs are adminisﬁered by

Metwallis (Cuardians),

6. . Ihe majority of the land in Palestine wasg; at the time of the

Bri.ﬁish Mand'ate, either unrégisﬁered in the Land.Registry, or, where there
was pegistration, this was so much out of date that it was valueless, The
Government, therefore, decided in 1927 to carry out a settlement of

title to land, The area settled and proper titles issued in respect thereof
between the period 1928 and 15th May 1948, amounted to some 5 hillion
dunums cay, of a total land area for Palestine (exéluding t\he Beersheba~

Sub District) of 13 million duwnums, Of the 5 million dunums of settled

/ land,
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land, about 250, OOO dunums now fall w1th1n the area occupled by the
Egyptian forces, and approx1mately 225 OOO dunums fall in the western
part of the Jordan. Out of the total area of 20 mllllon dunums in
Jewish hands, 12 mllllon dunums comprlse the Beersheba Sub—Distrlct
betber known as the Negev, thus leav1ng about 8 mllllon dunums for the
rest of Palestlne. 0f this 8 million dunums, about 45 million dunums
are settled and lt mlght be safe to assume that about half of the
NERE

remaining 33 mllllon dunums are recorded 1n the Land Reglstry) leaving

the other half as unreglstered proparty.

Ty ' In order to havé.an ides of the complications that will confront. - .

sV

the orgéﬁiéation eritrusted with the task' of carrying out the investigation,
I quote*below examples of some of the prdblems thaﬁ will be encountered:
(a) Ownershlp may be held: -
(1) as a result of land sebtlemenb of title .operations;
(i1) By reglstratlon through ‘the medium of the land- registry;
(iii) on the grounds of possession,
| Pfoﬁeftj’is held in individual or undivided ownership,
In'the case of the latter, the co-owners: of one parcel
'ﬁé& gometimes exceed ZOO*na&eS'and these are not likely
" to'bé foind in one place,
' Th¥rée is another complicated form cf undivided land
tenure called the‘“Masha” system, -One example: of this
form of holding is that every male of the village or
clan allve on a certaln date has a right of cultlvation
‘that season; the area and 1ocatlon of each cultivator
L belng declded by drawing of 1ots, o U |
w:(b}’“Property held in partnershlp between Arabs and Jews,
(c) gDoouments of proof of ownershlp may not be avallable, |

vif

(d) Ownnrshlp dlsputed betWeen two or more persons,

T

(e) 'Propertyvunreglstered, Possessmon only proof of cwnership.

[ N

/ (£) Land owned
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(1)

(m)

-

Land ‘owned by one person and the trees or other fixtures
in the land owned by ancther;

A building in an urban area ls separately owned, In some

~ cases even the rooms are held in separate registered ownership;

Owners'have left the Middle Fast and have not appointed agents
to represent their interests; ”

Owners have died leaving their successors wiﬁh no informstion
as to their property or interests in land; L

Mortgages and other charges in land or buildings, such as

rights of way, cultivation rights, grazing rights;”eté.;

Rights of the Wagf (Moslem Religious) Administratiqn to the

taxes payable on the lands of certain villages, '

(Note:- There are in Palestine 340 villages which are
considered as wholly. or partly waaf and the Waqf
Administration is entitled to the taxes payable on
their lands, In 1934, the Palestine Government

' came to agreemont w1th the waqf to compound their
rights ih the taxes pmyablc, and a fixed sum of
"LP'BO OOO per annum was agreed upon., ThlS figure
was, however, 1ncreased in 1944 to Lp, 80 OOO when
the taxes were ralsed to four tlmes thelr prev1ou8;_(¢
" pates); -

Avab share in Go@érnmént~owﬁed iﬁmafable property, such as

state lands and bulldlngs roads, railways, ports,:etc., and

other assete of Government, such as telephones, telegranhs

rallway rolling atock, ete,

- (Notes~ It is ‘noted from paragraphs 7 and 8 of the Anglo-

" Israeli financial agreement dated SOth March, 1950,
that the Brltlsh Government had transferred lts
rights in land to the Israell Government),

Property dwnedpby thellocal auther ity of_an-Arab,townwor
village whose inhabitanﬁs hévéAbeen.displaéed; |

/ (n) Many
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(n) Manyﬁﬁgwnuand villsgsjhousss havs_been demoliéhsdﬁandqfrui}}j
plantations destroyed or uprooted after the date of Arab

'

displacement,

8., 2 The records WEioh will be réﬁdired to be consulted during the
COurssasf tﬁé:isssstigaﬁion are: -
(a) The land reglstry and land settlement records, to obtain
Dartlculars of ownershlp, shares, areas, attachments and other
encunbrances andra fecofd of pricesiﬁaid where transfer of
sWﬁéfshiﬁ:ﬁBSk'pisce{ |
(b) The urban and rural Dropsrty tax rscords to Sbtain particulars
'of Dosse551on in the casg of unrsglstered property and to |
check on statements of clalmants as to the extent dnd nature
of the fixtires in'land; and S

(c) Willige plans on the 1/10,000 scale, and in the case of

settled land, the block plans‘snhﬂhs"i/B,SOO‘scale.

9. Tt will nopvps possible to qarpy:oﬁt the investigation and obtain
satisfactory,pgsp;gs%tprpugh'cantaop with tderowness ssly. Nor will the
task be:gqmplete‘if Pq;ticulars weré taken frqm the }anq registry and
land taxation redords alone, It will be necessary to combine both, first
obtaining . whatever lnfarmatlon the refugee can give and then check this
with whatever offlclal records are available, I am therefore of thexf
opinion th@t_ths?;nvssbigation should_be gonducted broad}y along the .
following';inesgsg, ,
(..éa.)‘1 Auquest?sngaire,or memorandum of claim shou%g be q?awn.up
to cover the points enumerated in paragraph 7 abDVe;
(b) The refugees should be contacted accordlng tq a lald dpwn
',programme and requested to furnlsh answers to the 1tems in |
the aueshiomnaire; . o
(¢) Each:psrge;usgquld be dealt with as a separate unit.
.?Ppgpsrties Or;interestéspf oneuipdiyidpal should not be
grouped and,sn@sred on one form; . ,:u, |

Lo

/ (d) Claimants
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(d) Claimants should be requifed to submit any supporting
document s in their possession, Receipts should bé given
for these; '

(e) The claims repgivgd from the out-stations should be sorted
out in the‘He§d:O£fice and all claims referring to the same
parcel should be piaéed in one filé; _ : o

(£) When it is clear that all documents in respect of_é parcel |
have-been,regeived; these should be checked with tﬁe material ‘ i
obtained from the iénd registry and tax reCOrds;

(g) Where the ownership or inberest ia disputed, the-filé should
be referred to tﬂebﬁugai Department ; -

(h) 1If ownersh:p is not dlsputed and all particulars have been

checked and found OOrrect the file should be referred to the

Valuatipp Department;

(1) The file should then be returned to the Statistics Denartment -

for tabulation and passed to the Finance Department for

..‘.’

paymen@.

10, Qther problems which will have to be consldered and decided in the

early stages of the 1nvest1gatlon aret -

(a) The basis of the valuation;

(b) If the valugtion is to be based on ah dverage of the prices

pald in cases of transfers of ownership, the period which

should be taken; and

(¢) The cutrency in which the valuation should be made and

compensation paid,

1, I have the follow1ng comments and recommendations o make:on the

points raised in paragraph 10 above:

(a) . Basis of Valuatlon" I propose, for the purpose of thls

memorandum,to divide 1mmovable property invo bhree categorles, namely: -

(1) Buildings; .
¢ ) / (ii) Land-in
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(1) Iand in-urban and village built-on areas; and
(iii) Agricultural land used for cereal or vegetable
cultivation; uncultivable land 1nclud1ng sand dﬁneé;
fruit plantations and forests. )
(i) Buildings: It has been rumoured that the Jews have stated
that in assessing the value of Arab 1mmovab1e property, they 1ntend to
rely on the figures appearing in the urban tax records elther by taking
the capital value or by capitalizing the net annual value. 5 the
officer in charge of the.Valuation Departmcnt fur urban and rurel tax-—
ation purposes throughout the country, and in yiew of my iong and intimate
experience and knowledge of conditions pfevailing ih‘every area, i can -
quite positively and with a clear conscience state that the figcres‘
appearing in the tax records are 1neccurate and do not represent the
true value, My reasons for this statement are: —.'
~ The law providee'for,eeeessment to‘be carriec out by committees
composed,of_bwo‘official.and_two non—official‘ﬁembere{ Except
for one member vho had received‘some trainihg.ic valuation,
the three other members had no idea o its principles, and’
the reault was that the cualified member found. Jhimself 1n the
minority, Inspections were rare .owing to ghortage of,staff |
and this also affected the valuations badly, -
I poinced oot this unsatisfactory state of affairs to the.
Governmenc'and recomnended that the law should be amended
whereby assessments should be carried;out;oniy by properly

trained valuers,; While agreeing in principle to the -
.! ,\.'

suggestion, the Government decided, for political reasons,
“to make no chenge. |
-~ The capital value bore no relation.to-the asseesment'of thé'net?
annual velue.on which the tax eae b;séa end 50 the figuwes -
" of capital value were entered w1thout proper study or

~ consideration, Furthcrmore, any figures given were based

/ on pre-war
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" on preiwar costs of construction. ‘Attempts'wsré made by

me to use these figures for other purposes bub it was-
realized how wnreliable they were 50 I gave instructions
for the ﬁcapitsi:calue“ column in‘the-tag recor@s_to‘be
s gnoved, L L

~ Rents were Lagally festficted in 1940, but notwithstanding,
landlords managcd to obtaln increases in their rentals,
Whllut cost of construction and land value. contlnusd to
rise, Desplte all this the'net annual value in the

vmaJorlty of cases remained on the 1939 levels,.w

- An illustration is givsn in the enclosed statement show1ng the
position of actual rentals received by the owser.pf a
building in Haifa as'compared with the assessment for‘the
tax for 19u7~48 The figures of inCOms‘shown in the
statemsnt are supported by documentary evidencé, .

I therefore maintain that the only equitable method of valuation

is as follows: -
(1) In the case of first class constructions, costs of
duplication of the building at the prices prevailing in
ssy l9h7 should be accepted as the basis of the valuation;
*‘(B) _In the case of second class constructlons, the same Drlnclple
as above should be applled éxcept that a certain percentage |
__shouid be deducted to cover depreciation;
- (C) 1In the cas & of old buildlngs and village houses, these should

be assessed according to their present state;

- (i1)  Land in wrban and village bullt-on areas: This type of land
should bs assessed on the ba51s of capltal value, . It will be necessary
for thlshpurcoss to consult the land registry. records, 1 must hers point
out that the declsfsd values did not represent the true values, as both
parties to the trsnsactlon connjved 4o evade the payment of the full

land registry fees and it was often necessary for the Land Registrar to

/ make his
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‘make his own assessment in the light of the prices prevailing in the
same locality, I am thebefore of the opinion that in the majority of

cases at least 30% shculd be added to the declared value.

(iii) Agricuiturél.iénd: It maykbe argﬁéd that the value of

such land should be fixed'in relation to productivity, Land Values'ih
Palestine neveﬁ bore any relation to Droductiviﬂj and the public paid the
market value whlch was governed solely by supply and demand it will be
found, for example, that the sand dunes to the north of Tel Av1v although
in the rural area were far hlgher in value than the best type af agrlcultural
land between Tulkarm and Nabanya in the Marltlms Plaln. ”

I suggbstuthat Palestine should be divided into 1ts seven
known topogramhlcal dlstrlcts or regions, namcly

The Galllce ‘and Judcan Hllls,

The Marltlme or Coastal Plaln extcnding from Ras el
P :

Naqura in the north to Gaza in the south";\ﬁﬁl

The Plaln of Esdraelon, | | o

The Valley of Jezreel;

The qudén‘vélley;

The Hulé ﬁasin;

The Beershéﬁa Sub-District efYNegév.
Fach reglon should then be lelded into zones of equal capmtal value.

With regard to plantatlons in rural areas, I suggest that

after valulng the land on the ba51s stated above, a valuatlon should be
made of the costs 1ncurred in the initial outlay of the plantation plus
the ammual costs of maintenance during the years before the plantation

became full bearing,

(b) Price of Land It is sugpested thdt the values prGVﬂlllng prlor

to the termination of the Mandate should be taken as a gulde in the
valuation of property. As the country was in a state of unrest betwesn

the period 30th November, 1947 (1 e, the date of the deci51on of the

/ United Nations
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'United Nations to partition. Palestine) and the 15th of May, 1948, (the
date of the termination of the Mandate) I suggest that an average of the
prices prevailingfduring 1947 should be accepted subject to the qualification

stated in paragraph 11 (a) (ii) above,

(c) Currency: Thé'opestion is continously being asked in refugee
quarters as to the kind of currency which will be used when it is decided
to compensate the Arab refugee for his losses, It has been argoed that as
the Israeli pound has replaced the Palestine pound, the former only is now
legal tonder in Israel, The Arab is nct a citlzen of Israel neither does
he reside within 1lts territory, and when the Jows laid hahds on Arab
property, the Palestine pcund was legal tender.v The Jews know full well
that the value of their pound is so much deprecilated that if compensation
were made in Israell mohey they and they alone would‘benefit thereby both
economically and financially., The only use to which the Israeli pound

can be put to by the Arabs.is to‘purchaso Jewlsh goods, The effects of
such a proposal would be to flourish Jewish economy and would be disastrous
to Arab eccnomy, Furthermors,. there are the political implication55to |
be reckoned with and it is certain,that the Arab States would never agpee
to it, 1In the circumstances, I suggest that the Palestine pound should

form the basis of valustion and compensation,

12, I should llke to p01nt out at this juncture bhat the present proposed
assessment of Arab property is not governed by the usual normal 01rcumstances,
that is that the property is being offered for sale by a w1lling sellar and
that it is belng purchased by & willing purchaser in the open market It

is in effect a forced wholooale transfer of Arab ownership in which the
individual owner has ro choice or say, This being so, ;loonsider that

what ever system of valuation is applied, the refugee has the right of
compensation’ for disturbance in addition to the value of his property or
interest, and I therefore suggest that the valu;tioﬁ should‘bé divided into

two parts, namely: -

/ (&) value of
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(a) Value of the property as such; and ., . ...

(b) Compensation for forced disturbance, This, I suggest, should
I I et TR Y 2 E B ) L

L 1tal1ce,“the form of a percentage addéd to thas assessed value of

R B I e & T A . R

the property.

3 The refugez continues to harbour fear that compensation may be paid

in a lump sum to the Arab State in respect of those refugees who reside
within that Arab 3tate's territory for the purpose of pssettlement. The
refugee is aware from statements made by Arab politicians on behalf of

their countries that his presence in their territories is undesired, and

therefore, with{_fc,.he'»é;cqggt&ion of the Jordan, it is ‘not ln{.kely that the

Arab States would approve the settlement of the Falestine refugees perma,ne'gt‘ly y

in their countries in return for a lump sum, Assuming they do, the refugee . , .

i

will dei‘in_vi:t‘el;y: , rafuse itQ ,forego hi}s in(--iividuﬂ].‘rigk}ts 1n his prope‘srz‘ty._ﬁ._
Such a step would be ._Ic::vqr.lt;rary to the simpls 'dem'ocvr_;&tic‘ p;:in@iplea oi‘,ii“,eq%;:,j,ﬁy; ‘
and Justilce ,andcertur}{ly vgould not _,b':-a 1n ku,nlnp w;ith th_e»_‘lUni"c,e‘d‘.N_ation%sl, :
Charter. In def:.ance c?f these rlghts Whlchale bemgen;)oyed by the ,
citizens of the United fN%t?jronS » the Palestine Arab hqa been driyen 'qut oAf:
his héme anqcouiljtry; hlS b’e]‘.’or‘;gingﬁ looted ] hisi_,rneans of live_l.ih‘olqc‘.l
destroyed; ar}d_he s now k}g’ing forced to part wj"ut,h his hard~e£;1‘;-_;;:gd
property., The least that the refugee now demands is to be allovg.rfed: to

éhoose his place of future residence if he is not to be allowed to return
to his ‘hoe; ‘and to choose his own mode of 1iving, For these cbyious
raaédns , T am of the opinion that individual payments should be made wider
the auspices of the United Nations,

14, Cn the as_sﬁmption that vi‘ndivn‘_dual payment will be made, ;‘Lt has been
suggested that pal_ftial' compensation should be pald as soon as possible and
without awaiting a final sett lement. The suggestion in my ppiniOn is not

practical until it is proved that the claimant has a right to compensation,

! .

Besides, the amount may be insufficient for re-instatement and will therefore

not serve the purpose intended, It is; however, realized that compensation

/ must be paid

CLEva
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must be paid within the shortest time possible, and I can only suggest
that the investigation should be carried out in such a way as to make it
possible for the maximum number of claims to be paid off soon after the

commencemsnt of the investigation,

15, I have often been asked to give an estimate of the vélue of Arab
property in Palestine. I am unable to answer this cuestion without some
study, It will, however, be possible to glve a rough estimate within a
reasonable margin of accuracy after about six months from the date of

commencement of the investigation,

16, Tt is estimated that there will be at least 250,000 persons to he
interviewed affecting some half a million parcels or éne million claims
to be dealt with, For example, one claimant may own several parcels or
shares in parcels whilst one parcel way be co-owned b;uésbﬁéﬁﬁ‘és 200
persons, Claimants to other rights in the parcel, such as mortgages,
must also be considered, I estimate it will take at least five years to

completesthe investigation except in cases of dispute,

17, Finallf, ilsﬁggest’the immediate setting up of an organization under
the direct auspices of the United Nations to carry out the investigation
and settlement of claims, The organization should, in my opinion, be
headed by & committee of thres whose duties should be to lay down gnd‘
direct the general polic& and prébédure to be followed., The membership
of this committss should consist of: -
| A Tegal expert;
A financial expert; and
An'expert'Who from previous experience has apn intimate
knowledge of the country; its soil; methods df
cultivation; and systems of land tenure, land
settlement and land taxation; including the p?inciples

of land valuation.

/ The work should
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The work sﬁéuia'be centralized in a Head Qffice which should

comprise five Departments, as follows: ~

(2) Department of Statistics - To be responsible for the

examination and tabulation of claims;

(b) Deé@rfment of Véiﬁéﬁiéé ~ To be responsible for the valuation

of bropertymahd'other interests in land;

(¢) Legal Debaftmén%‘—”To deal with all legal matters including
the checking 6f‘éupporting documentary evidence of ownership
or cther rights ﬁnd the settlement of disputes;

(d) FPinance Department - To deal with all finencial matters

including the payment cf compensation;

(e) Administration Department - To deal with all matters of

administration including the appointment of staff,

A District Cffice should be opened in each Arab State where refugees
exist, and as‘many'éub—bffices in each District as may be required,

A Chief Inspector should be apmointed in the Head Cffice to ack as
liaison‘between the_yarious District Gffices to ensure uniformity of
procedure and to supgrvise ﬁrogress. Locai inépéctors will also be
required for the Dig}rigts. |

A staff of,inveétigators will bé réquiréd gﬁd theif‘héhberfwill
depend on the amount of work in each Disﬁrict‘;r area, IR

It will not be easy to obtain suituble recruits; as all meﬁ of
ability and knowledge have not remained 1dle until now, The work of this
organization is most important and urgent, and therefore‘énly ﬁen of
ability and undoubted integrityishogld be selectéd,'pafﬁibﬁiarly for the
"key™ positions, Salaries must bé sﬁfficiently attractive to obtain the

best men,

Ramallah : (signed)  SAMI HADAWI
18th October, 1950, : - ‘



APPENDIA
to Memorandum dated 18th Getober, 1950 on
Arab Refugee Immovable Property in Palestine.

i %t A i e ot i . it i D e P i . i et S, i St S . e AR P i P S s S e B

~(Referred to in Para, 11 (a)(i) - page & of Memo)

1. Particulars of Property:

a). Cwner - Dr, Bnil Salsh Farah,
rb; Town - Haifa,

c) Quarter -~ Herzlia,

d) Street Yo, - Herzlia No, 5.

e¢) Bloeck No. - 10860, '

f) Parcel No,

32/1 and 32/2
g) Registration

Land Registry Yel, 29, folio 352, Deed
No,11$2 dated 9, 12,1931,
1493 squars metres,

t

h) Area of Land
i) Declared value
on -purchase .. .

b

Palestine Pounds 1170, .

2, Description o ‘Property:

Two houses construycted of stone with cement c;111ng between the
- years 1934 and 1937, Construction of high quality which has been
well maintained, Psarticulars of buildings are as follows: -~

a) Parcel 32/1: . Basement - 15l square metres,
.. Ground floor - 307
“Ist Floor - 307
2nd Floor - 214
Qut ~bullding ~p_;§~ 99L sq. metres
b) Parcel 32/2: Ground Floor - 221
. lst Floer - 218 . o
0ut—bu11d1n£ - 5 Ahh v -
. Total bulldln* area: - 1438 sq, metres

s v g e s i e S S S oV Tt s, S

3., Details of Buildings:

s o n  o——

Letting' Floor T No, 6f ! GALV.! Nams of Tenant 'Rent per! Date of
No, " No. ! .rooms & 1947~ ! ' month ! letting
o I offices ' 1948 ! "LP,mils !
! 1 { LP' { { 1
¥ 1 { ! \ 1
1  'Basement’ 2 rooms ' 37 ' Bension fappaport : 5am : 1.1,40
' "fhall ' ' ' l
! ! kitchen ' '
( tayr o ! 1 1 1
2 b t2r,hk, ' 39 ! Naftali Stolsberg ' 5.- ' 1,6.40
' ' Bath,l, ! ' '
Bath, 1, A . ‘ ‘
3 '@y FL, ! 4r, bk, 0 90 ! Melr Florsheim 10.- '15,9.39
O T ! , '
Lol 3§,h;k; t 72 ' Nissan May e 8, '15,4.40
X t 1 1, b—l‘, 1 | t '
5 'ist F1, ! 4r, hk, 90 ! Zipser & L,Shutsmad = 10,- ¥7.10,40
1 t l b"'lv i t § 1
6 oo 3;,h,k, t 72 ' Heir Tcister 6,25 1 1,7,40
N 1 b"i. ' ! { 1
7 dzpd v ! 2;,k,5,l. t )90 ' shelom Fverstein ' 10.- 115.1,48
gt 1 Br,h,k,l,b—l.) ! Owner-occupier ' lg.— aéseszed
: ! t - ! sarah Feinbaum ' o 13,2.47
"9 :Q/B ' 1n, L - l T
T rotal. Gross Annual Vatue: 490.- Total: 75.25

_____ -~ Total per znnum: 1p,903,~

- s e e e B




b) Parcel 32/2: ©
) 1 1 N ] T
Let~1 Floor ' No.,of rooms 1G.4,V, ! . ! Rent t Date af
vingt No. 1t shops and 11947~ ' Name of  Tenatit I per I letting
No, 1 offices. 11548 ! ! month !
v _ 1oLp, ! L | LP,Mils !
' ' e e i fast- R
1 1 Gr,Fl.t 1 shop U h5.- Max Adler b 5,500 1 1,9,39
2 1 1 shop ' 45,~ 1Pal,Covt. (Post Cff.) 8,333 b 1,6,46
3 1 1 shop b 45,~  1Julius Baum 1 5,250 1.3 AL
Lot 1 shop . L 45,~ 1David Peremolnik ' 5,500 vl 4l
5 1 t 2r,k,b-~1, ' 42,~" 'Sigmond Berger U 6,- 115,941
6 ' dr,k,b-1, © 't 36,~ (David Sendovsky Lé,- 115,148
7 v lst Fli 4r,h,k,1,b-1,t 80,- 1Zion . Dassa r1L, - ' 1.1.40
g 1 P 3r,h,k,1,b~1.! 3.~ IMordechai Meis ~  114,- U1, 1047
9 t0/B ! Kiosk "1~ tJoan Shulhoff Vb= 115,5,47
Totals: - 401, - 67}583 or
811 000 per annum
Total for both - | :
buildings: - ° P, 891,- LP, L714,~  per annum
ks ‘Y?luatiégjl
a) On basis of ross Annual Value i
. for, urban property tax purposes: - LP, 891,~
Years Purchase at 5% - 20 years
Capital Value: - = T1P,17820,-
b) Cn basis of actual rents (Hents .
subject to Rents Restriction Crd,) -~ LP, 1714,~
Years Purchase at 5% _ ~ 20 years
Capital Value: - P, 34280 - :
'é) Cn baéis o£ market rental value = ' LP, 2170,~ (for details
of years 19,7-18: , C a . see para.5)
~ Years-Purchase at 5% being first -
.class building and very well e
“secured’ investment: - 20 ‘years

i

Oapital Value:

4

d) Gh basis of Constructionz

! B

, LP.A-BLPOOA"

e b iy 4 s e e 0 e

i) Farcel 32/1 ~ m;sc, o o
A areémbf land -~ 826 LP,4,000;~
n ‘Net area of building - 982 CLP, - 25~
Net area .of out-bldg = 12 LRy o 15,~
. ii) Parcel. q2/2 - y ' : Co
"N TTNet area of land - 594 - Lr.5,000,~
. Net area of bujlding - 439 ° 1P, .. 25,-
' TN&t area of out-bldg ~ 5 (&ctual cost)
111) Fencing and terra01np (lEO‘m@tres run) ,
' iv) --Gigtern
V) Supervision & Architects fees at 6%

Capital Value~H~Jw:;;

LP:\ 3,30[}0"‘

LP.24,550,~
LP.  180,~ .
LP- 2,,9970-"'
LP,10,975,~
LPy , 220,~
P, 800 -
LP.  200,-
L, 2,591, -

LF. L5, 790.~
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5. Details of valuation of market rental value
(See paragraph 4 (c) above)

e " e v~

Parcel

l

: No. of rooms : Actual rentals 1  Assessed
No. | or . Monthiy Yearly .+ rental
! shops v LP. 1 LR, 1 value
. f ' t LP,
- A ! ! '
32/1 : 2 rooms ; 5 - : £0, - : 8L, -
: 2 rooms : o : 60 .~ . : 96~
' 4 rooms L 10,- 11200~ ¢ 180.-
‘: 3 rooms : 81* : 96, ~ : Lhhiy
: 4 rooms : 10,- :120.~ : 180, -
: 3 rooms. : 6,250 : 75~ : iy, -
' 2 rooms |10~ 1120.- 1 102.-
: 3 rooms : 15, - :180.— : 180,~
: 1 room : 6,- : 72~ : 72~ %
1 t ! H
75,250 903 - 1,182.-
32/2 {1 shop 5,500 166y~ | 1100, -
: 1 shop _: 8,333 ;OO.~ t 100,~ ¥
: 1 shop : 5,250 :63.* : 100, -
: 1 shop' : 5,500 :66.— E 100, -
1: 2 rooms : 6,- :72.— '; 96 s~
: 1 room : = :72.~ : TRy~ %
: L rooms : 11~ i32.~ : 180, -
: 3 rooms : L, - 368.~ : 168,~ #*
: Kiosk : 6.~ :72.~ e 7Ri~ %
67,583 811,~ 988, -
Grland Total: - LP.th,i%B.l’ - %Zggkll;lry
1P, 2,170~ Yearly
value

s Tt will be observed that assessed rental
agrees with actual rentals,



ANEX T

NOTE,

on the safe~guarding of Arab immovable property

in the territory of Palestine occupied by the

Jews and income therefrom pending final settle-
ment of the problem,

T i g P st s s Sy B Babnis B AP e A Bt e S i o Berd B et a e i P o Sy i ke s el S

By .
SAI_HADAV, 1i,B,B,
1, The General Assembly of the United Nations took a
decision on the 12th of December, 19&8; confirming the
right of payment of compensation for losses sustained
to property and to those Arabs who-have no desire to
return to their homes in Palestine,

2, - Ever eince that decision was taken nearly two years
ago, we continued to hear declarations by statesmen of
the Big Powers that the refugees must be allowed to re~
turn to their homes and that-those wha did not wish to
return should be compensated. But no suggestion how and
when this should take place, or any practical effort has
go far been made to deal effectively with the problem,
with the result that the decision has remained a dead
letter,

3. The "refugee!. problem has now come up again before
the United. Nations, and from statements so faor made in
the Political Committee as a result of the Reports sub-
mitted by the Palestine -Conciliation Commission and
General Kennedy, Head of the UNRWA, it appears that the
discussion is centered mainly on the provision of an
additional 50 million dollars needed to carry on the
work of the UNRWA, And so it continues palliative after
mlliative in the hope apparently that the Palestine
problem will. solve itself,

L, A proposal re-affirming the decision of the General
Assembly of 1948 has been tabled before the Political
Committee, but the representative of the Jews has ex-
ressed in clear language Israel's refusal to comply with
the decision of the United Nations to allow the refugees
to return and hag also gone so for as to state that Israesl
was unable financially to pay compensation even apparently
to the extent of the value of Arab immovable property in
Israel, DNever has such a state of affairs existed in the
history of the world, end no such thing as wholesale con~
fiscation of property without wvalue has been heard of,




f--2r-

The Arab believes that the very same methods complained of
by the Jews against Germany arc now being exercised by
them against the Arabs.

5. The appointment of a Custodian of Property of Absentees
in Israsel as required by internationsl law and practice in
times of war, is nothing but another camouflage to prebend
to the world that the interests of the absentees are being
safe~guarded until peace is restored, The refugee knows
full well from his past experience of Jewish mentality and
behaviour in Palestine, the real intentions of the Jews

that there is nothing to expect from the Custodian when
ultimately final settlement of the Palestine issue is made,

Otherwise why are the activities of this Department so
confidential? And why are those Arabs (and non-Arabs) now
resident in Israel still deprived from the income derived
from their properties ? They are even not allowed an ing-
pection of the accounts of the Custodian which relate to
their properties,

6, It is understood from Jewish sources that the Custodian
has so far allocated about 73,000 houses of absentees to

some 200,000 Jews and that there remain approximately
60,000 perqons to be provided for, not to mention the stream

of immigrants that are enterins the country each month, And
so the Arab looks on to see his property occupied by
strangers whilst the United Nations stands idle in an age

in which we hear so much of such expressions as "rights of
man', ifpeedom. of mankind", "democracy", justice and.equity
for alll, etc,, etc, It remains to be seen, however, what
effect such a policy on the part of the United Nations will
have on the 1nhab1tanbs of the Middle Fast in the future.

7, What the refugee demhnds from the Unlted Nations is

not charlty through an extension from year to year of the
activities of the UNRWA, but his natural rights to his

own property in the same way as all citizens of democratic
countries are allowed to exercise their rights freely over
their properties, The United Nations are respbnsible for:
the creation of the present state of affairs and so fab .
thhcy have failed to ”lYE jusﬁlce to ‘2 people who. through

no fault of theirs were ousted from their Hhomed and T
oountry. “The 1688% that ig now axpeoted from this world HN\\\
morganization L5 to safe-guard the interests of abdentees:
from further exploitation and. dbstruct;on antil e ﬂolution

can be found to the polltical issuag.

‘8. It is realized that many pradt1dai dlfflculti&s will
confront bhe return of the refugeea to their homeé even
were the Jews to agree,to,lt. It’ls al. 80 reallzed.how
impossible it will be for the Jews to purchase the im~
movable properties of absentees en bloc,'just as it is-
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unreagonable to expect the United Natilons to foot the

bill on behalf of the Jews, DPul no matter how long it
will take to solve the Palestinc Problem, the individual
right of ownership of immovable property is unquestionable
and cannot be confiscated or expropriated without its full
value, The case will ultimately have to be dealt with and
tbe sooner it is the better for all concerned,

9., Although it has been stated that the activitles of
UNRWA = as its name indicates ~ are only to provide relief
for the refugees until a solution is found to the problem,
we are aware that the real intention is to settle the
refugees as permanently as possible, I must here point
out that the greater part of the activities of this Agency
is directed to the peasant and poorer classes whilst

the land~owner and landlord type is not benefitting from
this relief or semi-permanent re-settlement, The fact
that he was obliged to lease nccommodation in neighbouring
countries at exhorbitant rentals and provide himself with
furniture to maintain to an extent his previous standard
of living has virtually reduced the majority of them to a
state of financial emborrassment which is likely to under-
mine their very existance if an urgent solution to their
problem is not forthcoming, It is this type of refugee

who 1s suffering most and who now requires the sympathy and
help of the United Nations, and I believe it is the duty

of this world organization not to allow the cream of the
Palestine people to degenerate because of want at a time

that the income from their properties in Israel is sufficient
to maintain them until their fate is decided,

10, It is therefore imperative that the United Nations
should this time take irmediate and firm action to settle
the question of the return of immovable properties to

their owners without awaiting the settlement of the
political issue, whether absentees are allowed to return to
their homes or not, and I believe this is possible if only
the Arab refugee can find a hearing at Lake Suopeés‘ The
Arab, however, is aware that the Jews will strongly oppose
such a groposal because, by holding irab property, they will
continue to profit financially and economically, and in
addition hope that the owner-refugee will sooner or later
cpmpel the Arab States to make peace with Israel on the
latter's terms, The United Nations should not be deterred
from giving justice notwithstanding the objections raised
by an agressor,

/s
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T therefore venture to make the following proposals

which, if considered in the spirit in which they are sub=-
mitted, will help restore juslice to a people who have by

now suffered enough -

(a)

- (b)

(o)

(d)

(£)

(8)

(h)

The United Wations should at once declare a trustee-
ship over the immovable propertles of absentees and
should appeint an Administrator to administer these
properties, The Administrator should be assisted by
a foreign staff recruited from persons other than
Jews and Arabs;

An Arab Advisory Board chould be established to
advise the Administrator on all matbers relating

to absentee interests in Israel;

The Administrator should have the same powers as
those now enjoyed by the Custodian of Property of
Absentees in Israel with regard to leave, sale,
maintenance, etc., of dwmovable properties of
absentees;

The first duty of the ifministrator should be to
check the amounts of th- Custodian with regord to
the period 15th iay, 19/8, to date of his appoint-

ment and arrange to take over the administration;

The Administrator showid arrange leases in respect
of all properties which can be leased, and rentals
should be fixed in relotion to market values, The
United Nations should ensure that the Jews do not
introduce ah one-sided law detrimental to the
interests of the absentoes;

Where an absentee desires to dispose of his property,
the Administrator shou.i offer tho property for sale

in the open market, It this connection attention -
is drawn to my memorandum dated 18th October, 1950.
which deals with the method of wvaluation of property;

Where property is acquired by the Israeli Government
by expropriation, the Administrator should act on
behalf of the absentse Lo protect his interests.

It should be noted that the Israeli Government has
already ocquired by excropriation certain Arab lands

on a valuation fixed by themselves, The Administrator -

should recongider the lnation in the light of the
principles suggested in my memorandum of 18th

October, 1950;
All monies accuring from property of absentees
should be paid into a United Nations Fund
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spacially opened for the purpose;

(1) Payment should be made to the owner through the
United Nations in the currency of the.country in
which the absentee resides, less, say, 6% to
cover collection and administration charges, .

It is realized that the transfer of currency
will raise a problem, but the United Nations
through its proper agency should be able to deal
with this,

12, Tt is realized that not all owners of lmmovable
property will benefit from the scheme proposed as it

will not be possible to lease all agricultural lands - in
Palestine either because of lack of a sufficient agricul~-
tural population in Tsrael or that the parcels are too
small or the land.is not sufficiently fertile to justify
their cultivation. There will also be many‘orange,groves
which for want of care have been allowed to dry up, and to
revive them or uproot the trees to utilize the land for.
other purposes will require much expenditure and labour,
The same may be said of buildings in urban and rural areas
that have become either unfit for occupation or have been
demolished by the Jews, In such cases, the Administrator
should be empowered to use his discretion by either
arfanging sale of the propefty after consultation with the
owner or by carrying out the necessary repairs to make

the building fit for occupation,

Where the sum realized is in respect of rental, this
should be paid to the owner, but where the sale price is
small, the money should not be turned over to the owner
but should be deposited in the Fund to be used in any scheme
of re-gettlement of the refugee whether within or outside
the boundaries of Palestine,

13, ' The above are but general outlines of the proposal

and if acceptable will have the following results :i-

(a) Relieve thg present mental strain and fears of
owners of property and safe-guard their interests;

(b) Put an end to the continued exploitation of Arsb
property by the Jews and contribute towards the
efforts of peace in the Middle Zast j

E _n/q



-6 -

(¢) Restore Arab faith in the justice of the United:

Nat dons;

(d) Reduce the amount of compensation due to the Arabs
before the sum payable becomes beyond the
ability of the Jowsj '

(e) Meke it possible to liquidate gradually over a
period of years the immovable property of absentees

who do not wish to return to their homes; and

(f) reduce the expendlture now incurred by the United
Nations through UNRWA on relief since those landm~
lords who have sufficient income from their
property will no longer.need the help of the
Agency, Where, however, an owner's income is
insufficient or his property is not income pro-
ducing as yet, he-should continue to receive the
help of the UNRWA,

(8gd,) Sami Hadawl,

gth November, 1950.



