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Definition of the tc!rm V7refugge9q under the General Assembly 
resolution of 11 DecGber 194-G (W/61) 

After an exchan;,o of views, it was agreed that a general 

discussion should tzke place regarding the definition of a 
"refugeefv, following which the legal adviser would be able to 

reply to :lny questions raised. 

YrU de BOISANGZR (Fr,ynce) wished to ask tht. legal advisor 

why so much importance was at-tached in his draft to the question 

of ethnical origin. The General Assembly resolution of 

11 Dece.:lbcr 1948 plact-?d no such restriction on the term vlrefugeevv; 

and he Tdonde.red why a certain ethnical origin should be 
considered a condition to being a refugee. 

l\lr . ARZS (Turki>y) said tl.cit the mass oi ~fugees of . 

Palestinian nationality who had left Palestine could be divided 

into two main categories: those of ;',rlb origin and those of 

non-Ar.?b origin. Sr,me refugc:tis in the l?ttr:r category might not 

wish to resettle in Ar?b countries. Some cl th::m would perhaps 

take a new national-!ty, as th\?y were free to dc in vi?w of the 

fact that their for.#Itir coun;-;- of :lationalit.lr - PalLstine und;r 

British Mandate - h:.td ceased %o txist, 

The Commission would have to dticide whcthir those persons 
of non-iirab origink .', tobe i?lcludad in the gent,t*al dtifinition of 

refugees. If it dec:ided against such inclusior:, some special 

procedure would havi-: to be estnblished for ia7:.i:?g with their 

claims for compensation for ?zndonc;d property< The Commission 

might perhaps sugge:.t to the Government of Israel that they be 

treated in the same way as other refugees with rG2spect to 

compensation paymentp. Iltdrrlatively, in th:; c': so of those who 
had sppiitid for a nr::J n.ationalitv, thk GO, l,i'.T ‘.<.nts of their 

countries of nationality mig:lt, discuss with the Government of 
Israel thr3 settlement of thz?.r compensatiorl clr:i.ms. 

Ml-. :iras wish?? to mention anoth7;r pair.?, 'to which 

Xr . Ammoun, Dirc;cto;a-Gsner.21 of the '"inistr;- fir- Foreign hffairs 
of Lebanon, had drzr.21 his att::ltion recently. ,', number of the 

refugees had never l,:ld Palf,sti.nian n?tionclity; although 

normally resident in Palestine th-:y h-:d baGI- ci',izens of Lebanon: 

Syria, Egypt, ztc., and th-_rc;f,?re could not bt tiefir,-:d as refllg:;';s 

as when they fled f:-o? Pal=s.:,Ine they hqd 7: r:;l y returned to th:;i.- 

countries of nationality. I!r. l~mmour-. h?d sug,gc:sted that this 

category of absente<s should 33 treatEd in th-, ~;r,me way as other 

refugees for purpo sGs of compensation payment. fir. jirzs had 



assured l?r. Ammoun that he. would draw the Com*;ission's attention 
to this point, but had explained that the Commission was bound 
by its instructions from the General Asse-?bly. He had expressed 
his personal opinion that the property of those refugees who 
were citizens of one of the Arab States should be the subject of 
negotiations between Israel and their own Government at the 
time of a peace treaty. 

'9.' Aras wonder:d whether the Commission night not 
eventually wish to request instructions from the Assembly in 
connection with that categoryof refugees,-Is he felt that the 
problem was an important one, involving quite A considerable 
number of people, and would constitute an obstacle in the way 
of the Conla?ission's efforts to achieve peace if it were left 
unsolved. 

The CHAIRIAN, speaking with reference to the second point 
raised by I'Ir. Arks, thought that the ttrn "absentee" was perhaps 
a more‘suitable one for the purpose cf defining a person 
entitled to compensation. In his opinion, the definition of 
a refugtie, when considered '1s a person towards whom the Commission 
had a special obligation in rAntion to coTpcns2tion, might well 
extend beyond persons of P?lcstininn nationality. Otherwise 
the whole concept cf tivaluation would have to be revised, ns 
some of the largest refugee property owners were not of 
Palestinian nationality. The Chzirman.ftAt that if the 
Commission wished to establish a definition of a refugee which 
could apply for purposes of both repatriation and compensation, 
it would have to study the qutistion extremely c.?refully. 

Finally, the Chairman pointed out that in the resolution 
of 11 December 1948 there wzs no rcf::rence tc eith,-:r n,ytion,2lity 
or ethnic?,1 origin. 

%r. de BOIS.\NGER (Fr,?nce) wishtid to ask thE legal ?dviskr 
,to clarify two points. In th%.. first plaice, he ri:ferred to the 
last paragraph of page 4 of document 'd/61 concerning persons 
{numbering 21,555) of Pslkstinian citizenship who were neither 
Jews nor Br?bs but of various oth?,r origins, and who, according 
to that document, could not bt- considt:r:.:d as refugees. If those 
persons wkre pe'rnitted by thz Government of IsraG to return to 

,' 

their homes, theIT would prcsc;nt nc problcT. 0r1 t!,e other hand, 
if the Government of Israel would not ,~llo;w them to return, th; 
Commission could not refuse to include th-m. in its coqpVLns:;tion 
arrangements, especially 3s nr J other Govjrnrrlent could protr;ct 
them. 



i. Another point which ?l;r. de Boisynger th,Jught required 

clnrific::~ti:.)n was the reference in‘the same paragraph cf 
document V/h1 to the provisions of the General ,Iisse'?bly 

resolution of 29 November 1947 concerning minority rights in the 

Jewish Stat2. He wished ti: knc)w in wh-tt measure thst resolution 

could be considered to be still in force, and tc what extent 

refugees could .avail themselves cf the protecticn afforded to 

minorities under its terms. _ 

At the request of the Chairman, "3%. ERP4 {Legal Adviser) 

r,eplied to the;questifins rsiscd by the members of the C:mTissi,on, 

which he thcug,ht c~:uld be summnriz:~d as referring to (i) the 
criterion of ethnical origin; (ii) nationality; and (iii) the 

vzlidity,cf th; Gent=rA zissembly resolution af 29 November 1947. 
As a pre.2iminsry remark, the legal adviser stated that the 

Commission was endeavouring to decid*J t which of the persons whc had 
left Palestine had a right to the protection of the Conciliation 

Commission under the previsions of paragraph 11 of the resolution 
of 11 December 1948 and under the,res,olution of 14 December 1950 - 
that is, those who had a right tc repatriation or, alternatively, 
'I right tc be compensated for prc3perty sbandgned in Israel. 

?zTith.refzrence to the first psint raised - that cf ethnical 
origin - he pointed out that the origin of the problem had bLe:n a 
political c.,nflict between Jews and Arabs, that is, a conflict 

between two r!aczs. At the time ,when the, resclution of 
29 November 19k.7 ,was passed there were no refugees. It was only 

. 
as a result of the political conflict and the hostilities which 

ensued th2t the problem of thti rtifugess arose. If that resqluticn 
and other United N\?ti:.ns rzssluti:ns, L-If the General !;sssmbly and 
the Security Council, wire :;xnmin;d in the c,ntext r:f the political 
conflict betw;;tin Jews and Y;r?bs in PQcstina, it wc>uld xppe.Tr thy,t 
the refug+:es w:re ?bovt3 211 ;jf :: definite ethnic,?.1 origin, i.e. of 

Arab origin. ;'inothczr ccnclusi-n W"IS that ncn-;,r,ab absentc<*s of 
Palestinian nationality Cljuld n.t bL. r,:gard:;d as refugees. It W?S 
true that the General Assembly res';luti“n -,f 11 D?cc:mber 194t! did 
not specific:Aly refer to ?ny ethnic21 ,-:rigin in connection witrl 
refugees. That, however, wcs n;t necessary. The C:::,:lmissirjn shf;uld 
take into c-,nsidcrnti::n all rt;lev:int ?.sp.&cts which night nffect 
eligibility f(Jr compensati:ln '1s provided by paragraph 11 :;,f tkie 't, 
same resoluti-;n. He stressed in this c~inn~;cticn that in mnr;st of thl 
previcus inttrnati,nnl c*-nventicns relelting to refug6-cs, c;thnic?l 
origin had been a pri?lary f:lctor in th, determination r,f 7, refuge;,;. 

The legal adviser then ref::rrGd tr, th:; s>cor,d p, irlt, rclised, 
that of nationality. In thz first r,l::c.;, t!i,,sc; ~,:,rz-; ns ~,i?,' ki, ~1 b .c.: 
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residing in Palkstint: :?r,d who possessed znothir nationality prior 
tp 29 IJovErlbbr 1947 could nst be consiclsred as refugees, even if 

so'rle of thm w,:i-e now living in rcfuge5 camps. It was for the 
governments r;f tht3ir countri=s of mtionnlity to undertake their 
prot>cticn. 

. c 
With I?c;spdct to the 21,555 non-Arabs of T2lestinian 

nntionnlity rcfErr&d tc in the lrtst par,?grnph of pnge 4 of 
?!c cunen', Y/61 , those pc:rsons right bti of,Grzek, Turkish or 

lirnlenian cri,yin and have no ethnical affinity with the ,2r%bs 
themselvc s. Therefore, rrlthough they might today be living in 
refugee c?~ps,they wtir~ ncyt "rE,fu&esVy in thz sense of the . 
r<:solutions of the General .'issenlbly. The Commission was not 
responsibLo- X'or the.prot-c:*etion of all- -ethnic?1 minorities, which 

were adequ-:tely covered by the provisions of the resolution 

of 29 Novmber 1947. Voreovc;r, the ?,r?b Ststes night not have the 
s'lq11= intere;-;st in rzfupi:cs who were not of Ar,?b origin. 

‘In cormt;ction with the third qu-s(stlon to which the legal 

adviser wished to refer - th3t of the validity of the General 
hss+;F?bly r~~soluticn of' 29 Novmber 194-T -'it wzs his opinion that 

the rcsr,lution was still in force, inso far as its provisions had 
riot been Todified by subsequent rEsclutions, .qnd there'fore the 
cl~usc;s of th9t resolution which related to the protection of 

ninoriti.s ?qight be ccr;sidercd YS still valid. 

??r . iLR.%S (Turkey) subscribed to the suggested definition as 

=t whole, with thi; rcsgzrvation that the Commission could not refuse 

its prot:,ctic:n to the 21,555 ncln -:'.r?bs of Pa1cstini.a citizenship 
refL,rrcd to 2bcve, unless sorlt; r:thtr solution were found for that 
c,ltcgc)ry of ?bsmtees. 

Yr. dt B?IS,iNGER (Fr,mce) w:ls not convinced th:!t it wzs ) 
?ppropri?te tcJ ,zpply thk criterirzn 9f ethnical origin in est.2blish- 
ing the definition of :I refugLe:. The question of ethnical origin 
w:s m c;xtreTely delic-.tt; cjne, 2nd he felt it should not be invoked 

unless :bs:,lutely nticossqry. Hc: doubtc;d whether it would be 
prJrsibli *:t -il.1 tiT',s 2nd in ~11 c':s:?s ti: i,st?blish ethnic71 
?riGin with ut 7,ny d?l:bt. It szkmed to hinl to be highly desirable 
fr,r th.; C,;y-lissicn first 'tc bk i.nfornled 7s to the manner in which 

tkl;., Isr-;: I- CGv-rrmtnt rY;E:?rdk;d rL,fug!:t;ts of nTn-,',r,,b origin. 
F,:r th *;s,-. rc'!s::ns T'*r . d,t; BcIs-:n,Ttr wished to reserve his position 

rL t'ris I>,irtt. 




