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SUMHARY RECORD OF THE TWO HUNDRED AND FOURTEENTH MEETING

"held at Government House, Jerusalem,
on Tuesday 1 "ay 1951, at L p.m.

Present:

Mr. Palmer (United States) - Chairman

Mr. de Boisanger (France)

Mr. Aras (Turkey)

Mr. de Azcarate - Principal
Secretary

Telegram from the Secretary-General
The CHAIRIAN opened the meeting bv reading a telegram which
he had received from the Secretary-General following his visit

to Government House, in which 'r. Lie expressed his good wishes
for the success of the Commission's work and his thanks for the

hpspitzlity extended to him and Mrs. Lie.
It was decided that the Chairman should se¢nd an appropriate
reply to the Secretary-General's telegram.

Note from the Egyptian Government datzad 19 April 1951
‘concerning blocked accounts (iR/43)

The PRINCIPAL SZCRETARY informed the Co~mission that, in
view of the fact that the mann<r in which thz qu-stion of
blocked accounts was presented in the ETgyptian lote could not be

regarded 7s accurate or unbiascd, the S-cretiriat wzs preparing
some comments on the Vote for the information of the members of
the Commission. '

It was 2greed thet thes: comments would be considered by

the Commission at a later meeting.
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Definition of the term "refugee" under the General Assemblx
resolution of 1l December 1946 (W/61)

After an cxchange of vicws, it was agreed that a gencral

discussion should toke place regarding the defirition of a
"refugce", following which the lcgal adviser would be able to
reply to any questions raiscd.

Mr. de BOISANGIR (France) wished to ask the legal adviscr
why so much importance was attached in his draft to the gucstion
of ethnical origin. The General Assembly resolution of
11 Dece.aber 1948 placed no such restriction on the term "refugee",
and he wondered why a certain ethnical origin chould be
considered a condition to being a refugee.

Mr. ARAS (Turkoev) said +lit the mass of refugees of
Palestinian nationaZlity who had left Palestine could be divided
into two main categories: those of Arab origin and those of
non-irab origin. Some refugzces in the latter crtegory might not
wish to resettle in Arnb countries. Soﬁe c” them would perhaps
take 3 new nationality, as they were frce to do in view of the
fact that their for.er coun::, of nationality - Palestine under
British Mandate - had ceased to cxist.

The Commission would have to decide whether those persons
of non-irab originw - to be included in the general definition of
refugees. If it decided against such inclusior, some special
procedure would have 5o be established for ¢zaling with their
claims for compensation for aiondoncd property. The Commission
might parbaps suggest to thc Government of Israel that they be
treated in +the same way as other rc¢fugees witna respect to
compensation paymencs. Alterratively, in thse crse of thosc who
had applicd for a now nationality, the Goverarints of their
countries of nation:lity might discuss with thc Government of
Israel the settlement of their compensatiorn clﬁjms.

Mr. Aras wished to mention another poirt, to which
Mr. Ammoun, Directoi-Genecrni ¢f the "inistr, fcr Foreign iffairs
of Lebanon, had dravm his att:ntion recently. [ number of the
refugeecs had never had Palestinian notionzlity; although
normally resident in Palestine they hod b.z.. ci*izens of Lebzanon,
Syria, Egypt, ctc., and therefore could not be defined as refugues
as wher they fled f:rom Pal:zscine they had = r«ly returned to th:i-
countries of nationality. IIr. .mmour had suggested that this
category of absentecs whould oz treated in thc same way as othair
refugees for purposc<s of compensation payment. I!Mr. Ar2s had



assured :r. Ammoun that he would draw the Commission's atteantion
~to this point, but had explained that the Commission was bound
by its instructions from the General Assembly. He had expressed
his personal opinion that the property of those refugees who
were citizens of one of the Airab States should be the subject of
negotiations between Israel and their own Government at the

time of a pehace trecaty.

“r. Aras wonder:d whether the Commission mizht not
eventually wish to request instructions from the Assembly in
connection with that category of refugess,us he felt that the
problem was an important one, involving gquite a considerable
number of people, and would constitute an obstacle in the way
of the Comuission's efforts to achieve peace if it were left

unsolved.

The CHAIRIAN, speaking with reference to the second point
raised by Mr.‘Aras, thought that the term "absentee®™ was perhaps
a more suitable one for the purpose of defining a psrson
entitled to compensation. In his opinion, the definition of
a refugee, when considered 18 2 person towards whom the Commission
had a special 6bligation in rclation to compcnsatioh, might well
extend bevond persons of Palestinian nationnlity{ Otherwise
“the whole concept of cvaluation would have to be revised, as
some of the largest refugee property owners were not of
Palestinian‘nationality. The Chairman.felt that if the
Commission wished to establish a definition of a refugee which
could -apply for purposes of both repatriation and compensation,
it would have to study the quocstion extremely carefully.

Finally, the Chairman pointed out that in the resolution
of 11 December 1948 there was no reference to eithar nationality
or ethniczl origin. ’

Mr. de BOISANGER (France) wished to ask the legnal adviser
to clarify two points. In th. first place, he referred to the
last paragraph of page 4 of document W/61 concerning persons
{numbering 21,555) of Palwustinian citizenship who were neither
Jews nor Arabs but of various oth.r origins, and who, according
to that dccument, could not be concidercd as refugees. If those
persons were pérmitted by the Government of Israel to rcturn to
their homes, thev would present nc problem. On the other hand,
if the Governmemt of Isracl would not allow them to rcturn, the
Commission could not refuse to inelude thom in its compensation
arrangemnents, especially as no other Government could protect
them.
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Another point which Mr. de Boisanger thought required
clarification was the reference in the same paragraph cf
document W/61 to the provisions of the Genernl Assembly
resolution of 29 November 1947 concerning minority rights in the
Jewish State. He wished t¢ know in what measure that resoluticon
cculd be censidered to be still in force, and tc what extent
rcfugees could avail ﬁhemselveslof the protecticn afforded to

minorities under its terms.

At the request of the Chairman, Mr. ERIVM (Legal Adviser)
replied to the questi~ns raiscd by the members cof the Commission,

- which he theught cculd be summariz.d as raferring te (i) the
criterion of ethnical crigin; (ii) naticnality; and (iii) the
validity of the Generul assembly resoluticn of 29 Nevember 1947.

As a premiminary remark, the legal adviser stated that the
Commissicn was endeavouring to decide which »f the persons who had
left Palestine had a right to the prectection of the Conciliatien
Commission under the previsions of paragraph 11 of the resoluticn
~of 11 December 1948 and under the ‘resslution of 14 December 1950 -
that is, those who had a right tc repatriation or, alternatively,

1 right tc be compensated for property abandoned in Israel.

' With reference te the first point raised - that cf ethnical
origin'- he.pointed out that the crigin of the problem had been a
- political conflict between Jews and Arabs, that is, a conflict
between two races. At the time when the resclution of
29 November 1947 was passed there were no refugees. It was only
as a result of the political conflict and the hostilities which
ensued that the problem of the refugees arose. If that resoluticn
and other United Naticns resclutions, of the General 4ssembly and
the Security Council, were cxamined in the eontext of the political
conflicet between Jews and irabs in Palestine, it would appear that
the refugees were nbove all of o definite sthnical origin, i.e. of
Arab origin. Another cenclusi-n was that non-irab absentecs of
Palestinian nationality csuld not bo regardsd as refugees. It wos
true that the General Assémbly res~lution of 11 December 1948 did
" not specifically refer to any c¢thnical ~rigin in connection witn
refugees. That, however, was n-t necessnry. The Cummissinn should
take into consideraticn 211 relevant aspects which might affect
eligibility for compensation s provided by paragrnpn 11 of the
same resclutisn. He stressed in this connscticn that in most of th
Previcus international c-nventicns rel- ting to refugecs, cthnical
origin had been a prlwqrv factor in the determination of = rcfupcs.,

The legal adviser then referred te the szcend point raised,
that of nationality. In the first pluce, tinse pirs nz whe hed hoor
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residing in Palwestine ond who possessed another nationality prior
to 29 November 1947 could not be considered as refugees, even if
some of them wore now living in rcfugee camps. It was for the
governments of their countrics of nationality to undertnke their
proctecticn.

With respect to the 21,555 non-Arabs of Palestinian
nationality refcrred tc in the last parngraph of page 4 of
dccument /61, those persons might be of Greek, Turkish or
armenian crigin and have no ethnical affinity with the Arabs
themsclves. Therefore, although they might today be living in
rcfugee camps,they were not "refugees" in the sense of the
resolutions of the General Assembly. The Commission was not
responsiblenfof-the~prooaetionﬂof all--ethnical minorities, which
were adeauntely covered by the provisions of the resolution
of 29 November 1947. Moreover, the Arab States might not have the
same intercst in refugecs who were not of Arab origin.

"In connection with the third question'to which the legal
ndviser wished to refer - that of the validity of the General
assembly resoluticn of 29 November 1947 - it was his opinion that
the resclution was still in force, inso far as its provisions had
not been modified by subsequent resclutions, and therefore the
clziuses of thot resclution which related to the protection of
minoriti. s might be considercd 2s still valid.

Mr. nRa3 (Turkey) subscribed to the suggested definition as
a2 whole, with the rescrvation that the Commission could not refuse
its protoction to the 21,555 non-irabs of Palestinian citizenship
reforrzd to abeve, unless some cther solution werc found for that

category of 2bsentees.

r. de BOISANGER (France) was not convinced that it was
nppropriite to apply the criterion »f ethnical origin in establish-
ing the definition of = refugece. The guestion of ethnical origin
w2s an cxtremely delic~te one, and he felt it should not be invoked
unless ~bsclutely necessary. He doubted whether it would be
pozsible <t 2ll timoes and in 21l cnses to ostablish ethnical
origin without any doubt. It seemed to him to be highly desirable
for the Commissiocn first to be informed as to the manner in which
the Isracl Government rogarded rofugees of non-.reb origin.

For thoso rensens r. de Beisanger wished to reserve his position

1 tihis point.
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The CHAIR LN also wished to reserve his opinion until he had
had an opportunity to give further study to the question.
Wnat the Commission was trving to determine was which of the
people now outside the State of Israel and who formerly resided
in that territory were entitled to United Nations protection,
both with regard to_repatriatidn and with regard to compensation,
and he f:lt that no hasty decision could be reachéd in view of
the exceptiénally complex nature of the probiem.

It was thereforc agreed to postpone further examination of

this questicn until after the arrival of Mr. . Andersen.

Considerntion of document W/62 concerning blocked accounts

" It was decided to postpone consideratibn ofjthis document
until a later meeting, when it might be discussed together with
the Secroctariat's comments on the Egyptian Note dealing with the
same question, | |

The meeting rose at 6 p.m.




