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SUMMARY RECORD OF THE TWO HUNDRED AND TWENTY-FOURTH MEETING

Held at Government House, Jerusalem, on Friday,
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‘

Present;
'~ Mr. Aras (Turkey) - - Chairman
‘Mr, .de Boisanger (France)
‘Mr. Palmer (United States)
Mr, de Azcarate ‘ - Principal
‘ Secretary

1. Defirition of a "refugee" under paragraph 11 of the
resolution of 11 December 19L& (W/G;l '

The CHATRMAN opened the discussion on the addendum to the
definition of a refugee, preparedaby‘the.leqal.aaviéer.

Mr. PALMER (United States) said that it was with great
interest that he had studied the addendum,Which,widened the scope
of the definition of a refugee in complete conformity with the
views of the Commission, - \

Fowever useful such a deflnltlon might be, he felt that
there was no necessity to take a final decision immediately.

In his view, moreover, it would be inadvisable to lay down
strict principles at a time when the Head of the Office was
about to begin his work, He also wished to recall that the
Director of the International Refugee Organization, who had been
consulted when he visited Jerusalem in March 1949, had stated
that the Palestine refugees formed a special category of refugees
‘which did not come under the jurisdiction of the:International
Refugec Organization, The General LAssembly, confirming that
view, had later set up thé& Relief and Works Agency for Palestine
Refugces in the Near East, and the Refugee Office under the
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direction of the CommissiOn) and charged them respectively with
solving different aspects of the problem.

Those were considerations which the Commission should not
ignore in deciding on the definition of a refugee. He therefore
fzlt thet it would be wise not to be too hasty in fixing the
definition but to give the Qffice a chance to begin its work,
trusting in the experience, legal knowledge, and humanitarian
feelings of Mr, Andersen and his collaborators who, in case of -
difficulty, would naturally be able to ask the advige of the
Commission,

Mr. de BOISINGER (France) remarked that although the Arab
refugees from Palestine were considered by the Diregtor of the
International Refugee Organization as forming a special category
of refugees which did not come under the jurisdiction of that
organization, that did not prevent the Commission from requesting
the oplnlon of that spec1a11zed body concerning the definition

‘which it 1ntcnded to estdbllsh ~ There™ was ‘no doubt that the

Commis31on should establish a definition of a refugee accordlng

to the Gcnerﬂl Assembly resolutlon of 11 December 19,8, ‘but the
more the’ questlon was examlned the mére difficult it seemed to

be to"arrive at the basic principles-of the: ‘definition, and there=
fore it would appear advisable to proceed empirlcally.

The CHATRMAN wished first to propose a slight change in the
third paragraph on page 2 of the addendunm, namely,to replace the
words "in the event, however, of the Arab States and Israel being
prepered... by the words "in the event however of the parties
concerned being prepared..,". ' o

Speﬂklng as the representatlve of Turkey, he then wished.
to draw the’ Comm1551on's attention. to the case of persons who,

lthough they mlght be considered as "refugees", were 01tizens
of various countries, '

o It would therefore be necessary to find out whether the
governments concerned were prepared to protect ‘the rlghts of their
01t1zens or wished to entrust that task to the Comm1s31on. ‘In that
connectlon he mentloned the case of the Povernment of Iran, which
hnd itself successfully supported the ‘interests of its 01t1zens,
thus easing the Commission's task. That example was one which
might be followed,

He realized the extreme difficulty involved in drafting the

definition which the Commission proposed to adopt. It would be



:necessary to exercise care and to consult the most authoritative
sources, but the humanitarian aspect of the'question which did
not permit the 1ndef1n1te postponement of a decision, could
‘not’ be 1gnored

‘Mr. PALMER (Unlted States) -clarifying his earlier remarks,
'sald that _although he. did not wish an unduly hasty decision
to be tnken on the terms of a general definition, he recognized
"that agreement could eas1ly be reached in certain specific
cdses. With regard to the protectlon of the interests of
nationals of different countries, there would be no objection
'to consultlng the governments concerned at once.

' ML . ANDERSEN (Head -of the Refugee Offlce) had listened with
great 1nterest to. the Views .of the members of the Comm1331on. It
would naturally be necessany in due course to determine as
preciscly as possible the definition. of a "refugee" under the
GenerarﬂAssembly resolution of 11 December 1948, and to decide,
vaoeording to principies of international law and in equity, what
categories of persons would enjoy the rlght to return to their

- homes or to receive compensation.,

Follow1ng the exchqnge of views concerning the very clear
anf: full. study - prepared by~ the legql ~advisey; "He "had the
1mpre551on that the members “of the Commis510n were justifiably
anxious ndt’ to restrlct unduly the number of persons who could
claim the rlghts prov1ded for in the General Assembly resolutlon
“There seemed to be general ﬁgreement that the element of

atlonallfV'dnuld be taken into account. The factor of origin
would have to be studled more thoroughly, as well as that of
equlty whnch mlght glve rise to varlous interpretations, '

He agreed with the members of the Commission that the
O0ffice should obtaln the most authorltatlve opinions and establish
contact with the competent 1nternatlona1 bodles in order that
its deflnltlon should be baseéd on the strongest possible grounds,
The information thus obtained could be complemented by the
results of the further legal studies which the legal adviser
might carry out in Geneva and perhaps in New York. He stated
that frticle 3 of the addendum proposed by the legal adviser
appreciably widened the scope of the definition of a refugee,
and pointed out that the text of that ‘rticle would have to be
brought into line with the change which the Commission had made
in the third paragraph on page 2.
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) being 1Acluded in the definltlon. He feared for reasons which
'hé woula expound in due course, that the artlcle in ‘question
fmlght b s in contradictlon to other decisions of the Commission.,

:;study which. hnd given rise to an extremely constructlve discussion,
. _and suggested, on the basis, of the exchange of views which had
,“Just taken place, that the Offlce should continiie to study the

-

~In conclusion, he stated thet there was no objection to

,postponing'a deoiSion‘concerning the precise terms of the

definition of.a refugee. Such a decision would not affect
Mr. Berncastle's work, and the prnctlcal experlence which the
Office would acquire in the course of its work together with
the- supplementnry 1egal StUdleS which would be cerrled out would
be helpful in clarifying certain important points. '
fo; ERIM_fLegél‘Adviser) wished to point'out that Article 3
of the proposed.addendum to the definition of a refugee'was an
exceptlonal article which called for careful reflection before

The CHAIRMAN thanked the Lezal \dv1ser for hls excellent

definition of a refugee,\keeplng in: close touch with the |

J;Comm1351on bearing in mind that ‘the thter's duty was to ensure
full implementatlon of paragraph 11 of. the resolution. of
:11 DeCember 1948 and : securing all the. guarantees required in
"'the determlnatlon of a definltion which ‘was bound to give rise
Lto critlclsm.

'fi'Thls was agreed

.

“&?&2 The finanC1al aspect of compensation : draft resolution

suﬁﬁittea By the Refqg*e fice .

The GH&IRM&N read a draft resolutlon.clarifylng that point
of the terms. of reference of the Office which: related to the

ai'preparation of, a prellmlnery study concerning the financing by
':,,Israel ‘of the. payment of compensatlon.

The Chairman remarked that durlng the conversations which

..the:Offlce‘would_have with the Israel authorities with a view

to carrying .out that preliminary work, no figure should be

fmentiohed_for the amount of compensation, and_the'PRINCIPﬂL'

SECRETARY ‘stated that the report prepared by the Office was

. destined for'the Commission alone, which would decide in due
. course what perts thereof should be communicated to the governments
-concerned, a
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Mr, de BOISINGER (France) added that the Office could
rest assured that it would be able to work quite 1ndependently.

r. PALVMER (United States) said that the resolution
‘raised the question of the a351stance which the Office would .
require in its study of the flnanclql aspect of compensation,
and, in particular, the services of a financial expert. In
that connection, he informed Mr, Andersen. that- he would find it
~useful to meet Mr, Horow1tz, an extremely competent and
~“influential member of Israel governmental circles.-;i %x

For the time being the présent 'staff of the Office ‘eould
procecd with the preliminary studies, but later on the services
of a highly qualified f1nanc1al expert would be indispensable.t»-

Mr. de BOISANGER (France)(pb posed a slight drafting change
in  the ‘resolution. ‘He added,,u L f
. to proceed w1th studies of the financial ; € , .
‘payment of an amount whlch for the present could notlbe diSCIOsed :
to Is ael ‘ '

"‘Mr. LNDERSEN (Head of. the Refugee Offlce) stated that the
obJect 6f the resolutlon which was worded in a similar ‘manner
to the terms of reference of the Office (W/58), was to CIarify
certe n pOlntS of ‘that mandate.t He agreed to the amendment .

made by Mr., de Boisanger to the final text of the.resolution ;‘
and stressed that thc preliminary studies, ‘the object of which

was mcrely to prepare the task of the finanﬁial egpert, should ,V:l;

not be confused with negatiations,” He proposed that.the date
of subm1ss1on to the Commission of the report to be prepared by
the Office on thet subject, which had been left blank in the
draft resolution, be fixed at 15 August o :

\ In exchange of views: took place on “the question of whether:, .
it would be preferable to obtain ‘the collaboration of a
‘"fln?n01nl expert or to contemplate setting up a cemmittee of
financial experts. The conclusion was”resghedvthat it would

be desirable to request the sérvices of a personality of the
first rank who would have -the necessary- prestige to negotiate
with the governments concerned and to establish contact with
international financial bOdleS. The natlonality of such an
expert should not enter into the question, as his task ‘would be
_essentially » technical one. However, if difficulties should
arise in obtcining thc assistance of such anfexpert, or if
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at a later date it should be found that a committee of experts
,woﬁld be more effective, then a decision could be made in
fevour of the latter solution, ~

The CH" IRN&N suggested that Mr, de Boisanger, ‘when he took
over the chelrmanshlp of the Comm1531on on‘1l5 July, should
de01de, in consultatlon with Mr. Andersenand the Prin01pal
Secretary, whether the prellmlnary ‘'studies were far enough v
~advanced to enable the Principal Secretdry to take the necessary
~steps to request the >ucretarv—Gener91 to obtaln the collabor-
ation of a flnan01al expert

Thls Was agreed

The CHAIRMAN then submitted for the approval of. the -
Commission the resolution presented by the.Refugee‘Office which,
with the drafting change made by Mr. de Boisanger and the

‘

addition.of the date proposed By Mr. Andersen, read aS-follews :

"The Commission has, in the terms of reference of
the Office,-entrusted the latter with the task of
preparing a preliminary study of the possibilities-
of payment by the Govérnment of Israel of the sums
which would be needed to pay compensatlon. S

"This study will be carried ocut after cohsultations
with the competent Isrnel authorities, who will be
requested to provide the Office with ell the

¢ information.it may requlre for the accomplishment
of its task

. "The report to be ‘drawn up by ‘the ‘0ffice on- this
subJect should be submitted to the. Commission by |
“15 -fugust. at the latest,"

e

"The'reSblutiOn was‘adopted.

3. 'Future act1v1t1es of the Comm1s51on

: mehe CHAIRMKN read the following draft resolution concerning
the future actlvitles of the Comm1531on :”

"The Comm1531on, h°v1ng establlshed w1th Mr. Andersen

. the. general lines along which thé Refugee Office should
function, 'decides that after 15 June,the.Chdirman shall
be entrusted with fixing, »t his discretion, tle date
and place of the next meetlng of the Commlssion.

The resolution was adopted,

The meeting rose at 12 noon




