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On 2 December ,~.948 the Israel Minister of Finance 

issued the “E mergencty Regulations on Prq,perty of Absentees” 
*  

which generally has been referred to as the “Obsenteo 

Property Act”, The purpose of the present paper is to 

give a brief and summary analysis of the most important 

aspects of this Act, the full text cs? which will be found 3n 

the’ Annex, *, . 

,.,I 5 
I, $o which part of Palestine’ does the Act appm 

In Section 1 (b) of the Act it is laid down that the 

area to which the Act applies, is the same area to which the 

law of the State of Israel applies. II ‘. ‘, I > 

h II, How does the Act define. ?Absentees”? ‘- 

,. Acc,ording to Section 1 (a) 'fabsentees'r m&y be' both 

physical persons and a”body of persons’!, In %he &st case 
,  

“absentee” means: I 

', '. / (1) %xy.person . 

)‘. .  , .  : .  

‘k”*Hebrew i& a Gazette Extraordinary on 12’December 1948 
,.The Act which consists of 4& s,ecti’ons::t was .published 

A summary in: English was published in the’ “Palest.ine PO&~ 
on 19 December 1948 but at least up to 7 April 194-9 no 
official translation into English,or French was available. 
The present paper is based upon an unofficial translation 
into English. , ,, ; 
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,,(l) any person who is the owner? beneficiary or I ’ 
occupier of property situated within the area 7 :.:.; : 1 I. ., I .’ : I, ‘., to which the Act applies a. who on 29 November 

1947 + 

0.) was’a’citizen or subject of the Lebanon, 
.a .s 

Egypt, Syria, Saudi Arabia, Transjordan, * . ,‘. : 
I&q or Yemen, 92 

(ii) was in any of these countries or In any 

, i,* *. ,‘. , part of Palestine that Is ,not Israel or 31 

I. . . 9’ : Jsrael-heU terr$tor&, a. ,‘,,. :: ,’ 

(211) was a Palestdnian qiti.zenand has left his 

normal place of realdence.%nd. has not been 

,gSven a cert5ficate exeapting him from the 

status of l’ahs~enteetr~ ’ ” : : .’ 

Section 1 (d) defines a “body of “per~on$~~ ‘as a body 

corporate or fncorp’orate 3 whether r.e~g~~.$~.etied or not ragister- 

ed, including a, asmpany, partnership, ,c.ooperative society, 

, . a society under the Ottoman Law of Societies and any other 

juristic body and any institution holding property, Such 

“‘body of person& being owner, beneficiary or occupier of , 
property within the area to tihlch the Act kpplies, is to 

be considered as “absentee” if at least half its members are 

absentees’ or tf at least halfAts capital be&mgs to ab- 

sentees, (Section 1 (2) 1. 
‘. 

It is provided, however, in Sectton 28 of the Act, that 

the Custodian, in special circumstances,, may issue a certi- 5 .(.’ ,, . . .,, ’ ..I, : .’ 
ficate confirming’ that a person. who. mkght ,be:: .defYnsd as 



III r What does the Act understand bv %rope~~ 

, Section 1 (f) provides that Ltproporty’r includes mdvable 
“. 

and immovable ,property, money; rights in property, whether ) I * ;: . 
in possess+on or in action, and goodwill. 

IV, ,. What effect ,does the Act have upon gronertv def$w 
as “absentee pronerts?? 

By virtue of’Section 5 (‘a) any property of an absentee 

is vested in the Custodian with effect from the date of 
I’ 

publication of his appointment and any right possessed by 

the absentee will automatically devolve on the Custodian 

with effect from such vesting, 

V. Which rights and duties does t.he Act .confer upon ,ths 
Custodian with respect to vested ~ronert~ 

The Custodian is entitled to treat the ‘property in the 
,, .I 

same manner as the absentee was entitled to treat it prior 

, to’the vesting thereof (Section 5 cd) (3) ). He may, 

either himself or through other persons acting with his 

written consent, incur any expenditure and make any invest- 

ments required for the maintenance, repair, upkeep, etc, of 

the property (Section 8) a When the property is a business, 

the Custodttan may carry on such business 

absentee but he may always liquidate the 

on behalf of the 

busrLness by order 

(Section 9). published by him in the Official Gazette 

the Custodian 

or discharge 

With the approval of the Minister of Finance 

may pay debt or tax due on absentee property 

,any liability Incurred by him (Section 20) o 

of any absentee property the Custodian shall 

to a remuneration at the rate of five per cent 

For his handliq 

be entitled 

of the value 

furthermore 

expenses 

of the property (Section 34 (a) > 

,be entitled to receive out of, the 

and he shall 

property all 

/incurred by 



.  . ,  .  ’ 

incurred by him for maintenance, repair, upkeep,, etc. of 

the property plus s,ix per cent interest (Section 36 (a)), 

On the other hand the Custodian shall preserve: any 

occupied property and shall not relinquish it save under 
. 

the prokisi’blns of the Act (Section, 8)., ‘:When’,the veited 

property,is immovable property, the Custodian ma,y not trans- 

fer the title ,of’ the ownership thereto and may not. lo@,se 

it for a period exceeding five years (Section 19, (b) ) * 

Where the property is ~agricultural land,. or otherwise serves 

agricultural purposes, any agreement made by the CuStodian 

in respect to such property shall be subjec,t to the written 
..” 

consent of the Minister of agriculture (S.ec’t~on~.‘.l9 (o) ) e 

VI, How can vested nromrty ce~&se~to be vested? ,’ 

In accordancewith Sections 29 and 3Q, vested property 

may on certain conditions be either relew ,or ,rellnmJshed 

by the Custodian, who issues a special certificate to this 

affect 0 In both cases it is necessary for the Custodian to 

obtain a majority recommendation from a special Inter- 

ministerial committee consisting of three members* 



EMERGENCY HEG'ULATZONS ON PROPERTY OF ABSENTEES .....w"",a"--u--'~ ".‘.~~~-.......wm..mm.-Im..~-~.,~~... -L.-U -- 

By virtue of th.e powers conferred on him by section 9(a) 
of the Law’ and Administration Ordinance, 5708-1948, the 

Minister of qfnance hereby makes the’ following Emergency 
Regulationsa 

Interpre- In the:;e Regulations - 
tation (a) 1rabsf3ntee1t means - 

any person who is the lawful owner of any 
property situated within &ho area of these 
regulations or is the beneficiary or occupier 

thereof, whether himself o,r through some other 
person, and who on the 16th of KMBv~ 5708 
(29th November, 1947 - 
(St) was a citizen or subject of the Lebanon, 

Egypt 9 Syria 7 Saudi Arabia 9 Trans j ordan, 

8 Iraq or the, Yemen, or 
(ii) has been in any of 

countries or in any 
is outside the area 

‘I (,i.ii) was $8 Palestinian 

the above mentioned 

part of Palestine which 
of these regulations, or 
citizen and has left 

his ha’bitual town 01: village of residence 
in Palestine and has not been issued with 
a certificate under regulation. 28(a); 

(2) a body of persons which is the lawful owner of .I( 
any property, situated within the area of,: ?&z&e 

, Rogulaticns or is the beneficiary or occupier 
tiheJ;c.of, whether itself or through some other 
pe.rson:, and which a+ least one half of Its 
members 9 partners 3 shar@-holders,. directors or 

,’ ‘managing,ldirectors aYe ,absentees, or of which 

I 
an absentee #is otherw.j.se dominant in the admid- 

.’ stration of $ts business or which at least one 
‘. ,.,‘. half. of the’c+pital is at’ the, disposition of 

’ I ati.absontee; 

: ;(b) “area of these regulations” means tho area to which 

.tho law of .tho State of Israel applies; 
CC). ,‘tlbil;lfl m- cans any nagotiable instrument and. includes 1 

R: bill of oxchange, cheque aid promissory noto; 

,(d) “body of persons” means a bo@y corporate. or in- 

CorpnratC~ whether rugi,stered or not mgistwed, 

and includes a company, partnership, cooperative 1 
I 



~ppointmont 2. 
2f custodian 

society, a society undar the Ottoman Law of 
Societies, and any other juristic body and any 
institution holding property; 

(4 t'occupied property" means vested property which is 
'in the actual occupation of the custodian, and 

includes a right in property which has been vested 
in the custodian and recognizcd'by law; 

(f) "property" includes movable'and:immovable property, 
meney, a right in"property:9 whether in possession 

or in action, and a goodwill; 
(g> "property of anabsenteefl means any property of 

which an absentee is the lawful owner or beneficiary 
or occupier, whether himself or through some other 

person; 

(h) "released property" means Property which has ceased 

to be property of.an absentee under regulation 29; 

Cf.) "relfnquishcd property" means property of an absent- 
ee9 the right of possession of which by the 
custodian has been relinquished under regulation 3Gj 

(5) "vested property" means property of an absentee 
which has been vested in the custodian under these 
regulations. 

(a> The Minister of Finance may appoint a custodian of 
the proporties.of absentees (hereinafter referred 
to as ('the custodianIt). The appointment shall be 
made by an order published in the Official Gazette, 
and shall have effect from the date of its 
publication. 

(b) The custodian shall be a sole corporate body 1 
entitled'the.custodian of properties of absenkces, : 
and shall thus be named in any judicial process. 

(c) Where the custodian has ceased to function, the : 
powers under these regulations shall automatically ' 
devolve on the Minister of Finance; where any other i 
person has been appointed'to:act as custodian, such i 
powers ,shall automatically devolve on such other ' 
person, and so on from custpdian to custodian until : 
the expiration of these regulations. 
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Vesting~ of 
” properties 

of absentees 
in the ‘, 
custadian 

: 

, I  

. 
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Inter& 4, There shall be constituted an inter-ministerial 
ministerial 
committee 

committee (hsreinaftxr referred to as "the committeet~) 

consisting of throw mombors of whom one shall be 
appointed by the Minister of Finance, one by the 
Minister of Agriculture and one by the Minister of 

. Minorities. The appointment of each member of the 

committea shall bo by order signed by *the Minister 

appointing him and shall be .published in the Official 

Gazette and shall bavc effect from date of, its I’ ’ 

.  

, : . ,  1 

Appointment 3. (a) The custodian may, by approval in wri.-t;bg under 
of inspectors 
and agents ” the hand of the Mlnistor of Finance, appoint in- 

SpQCtOrS of the property of absentees and may 
delegate to any such inspector any of his powers 

under theso regulations, other than the power ba 
appoint inspectors. The appointment of any such 

inspsctor sha13. be published in the Official 
Gazette and shall have effect from the date-of its 
publication. 

(b) The cuLt d s o ian may authorize any person to be an 
agent for the adininistration of occupied property 
in the na.mo of the custodian, and may determine 
and pay the PQOS of such agent, 

publication. 

5. (a) Any property of an absentoe is hereby vested in , . 
tho custodian ,with effect from tha date of pubkk- * .’ 

.’ ,’ cation of his appointment undep these ‘regulations, ,* ‘.’ 
I. and any right possessed by the absentee in.his ,, 

property shall automaticaLly,devolve on the 
custodian *with effect from such vesting. 

(b) A, property which on tho date of publication of 
the appointmtint of the cuskodian has not b,t”on a i .,, 
property of an absentocg but has bocomo as such 

thereafter, shall be vested in thy custodian with 
. 

effect from the date on whi.ch such property has 
so’ become property of an absentee. 

(c) Tho proceeds of a duZLy,vostod,proporty shall be 
‘treated In the samo manner as the vested propertiy 
‘yielding such prticeeds 1 * ‘: s’, 

(d) The‘ f ollowin, 0 XCLW shall ~~$l.y to ,vesFed, property! 
.' 

: 
;. 



Knowledge of 
identify of 
absentee not 
a condition 

Duty to 
doliver 
property of 
absentw to 
custodian 

Upkeep of 
occupied 
property 

Admlni’stra- 
tion and 
liquidation 
of property 
of abmntee 

(1) It shall remain as such so long as it has not 

become relinquished property under regulation 
30 or released property under regulation 29; 

(2) the custodian shall be ontitled to receive it 
wherever he may find it ; 

(3) the custodian shall be entitled to treat it in 

the same manner as the absentee was entitled 

to treat it prior to the vesting thereof and 

subject to the limitations imposed on the 

custodian by these regulations. 

(e) Where the custodian has acquired any property, 

not being a property of an absentee at the time 

of such acquisition, in consideration of an 

occupied property or in consideration of a right 

in an occupied property, th.e property so acquired 

shall become occupied, property and shall bo treat- 

ed in the same manner as the occupied property 

or tho right in an occupied property for,the 

consideration of which it has been acquired* 

The proparty of an absentee shall not become property 

of an absentee, vested property, occupied property or 
relinquished property by reason only that the idcnt%ty 

of the absentee is known. 

It shall be- the duty of any person to deliver to 

the cus,todian any’ property of an absentee which is in 

his possession; where such property is in the form of 

a liability or obligation in relation to the absentee, 

such person shall pay such liability to, or comply : 
with such ob’ligntion in relation to, the custodian, 

The custodian shall prasorve any occupied property 

and shall not relinquish it save under the provisions 

of these regulations; and he may, aither himself or 

through other persons 7 acting with his written consontg 

incur any expenditure and make any investment required 

for the maintenance, repair, upkeep, etc., of the 

property. 

Where the 

custidian 

absentee 9 

ed by the 

property of an absontec is a business9 the 

may carry on such business on behalf of the 

whether or not the business has been declar- 

custodian to be vested in him, but he may 



, 

always liquidata the busJ.nc;ss by order published by 
him in tho Official Gazette. Whore the custodian has 

liquidated the business 9 then if the absentee was a 

company or pnrtnarship 9 the liquidation shall proceed 
as though a winding-up order trs been issued by the 

competent court, and the custodian appointed liquida- 
tor; and if the absentee was a cooperative society, 

,the liquidation shall procoGd as though the winding- 
up order has been i ssued,by the Registrar of Co- 
operative Societies and the custodian appointed 
liquidator# In no case shall the custodian be re- 
placed by another liquidator. 

,Pnymants to 10, Where the custodian is of opinion that any person. is 
rcaatives af 
absentees a relative of an absent& and as such he was depend- 

ent on the absenteefor his m&ntenanco for a con- 
tinuous period of ono year, or more9 prior to the 
‘29th of Novcmbsr, 1’947? the custodian may make to such 
person, out of tho occupiad property of such absentee, 
allowances at such rates as, in his opinion, are 
staffi,ciont for’ the’mainte.nance of such person: 

Provided that such allowances shall not exceed LI 50 
a month: 

1 . 
Where the absontso ‘had’ ,several such relatives and, in 

the opinion of the custodian, family relationship 
exists as botweon such relatives and themselves, the 
custodian may pay the *allowance under this regulation i 

1 to any one of’them for the benefit of aI1 of them. 
., . ‘, 

Claims by 11; The custodian may br,ing an action or institute legal 
or against proceedings against any parson, and may sue or be, custodian, 

suod or be a litigant in. any case or’ lcgal’$~oce~dings~ 
, 

The’ custodian may carry on an ation or legal proceed- 
inga ‘in lieu of an absentee who had commenced Su6.h’ ‘, , ‘. 
actfbn or legal procoedi’ngs, but he shall not be 

I ‘. 
bound to do Soi “.’ ’ 

* , ‘. 
12:’ (a) :Whore 

’ 
Special. pr.o- any vested property, being immovable 
visions regard- 
ing d-e,s;k . . property,’ is occupied by ,any person who, in the 

possess.ion opinion of the custodian, has no legal right . 
thereto, the custodian may confirm such fact $n ., 
a certificate signed by him, describing the 
property and specifying the name of the 

,’ 
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accupier; where such property has been occupied 
by several such persons, the name of the head 

of the family (if the occupiers are members a$ a 

.,family) or the name of the person held by the 
custodian as the responsible one out of their 

number, shall be so specified in the certificate+ 

Such certificate shall be deemed to be a judg- 

ment given exclusively in favour of the custodian 

for the dispossession of the .occupiers from the 

vested property, 
(b) Nhere th e certificate has b.een submitted to the 

Executive Office, a copy thereof shall be served 
by the Executive Office on the person whose 

name is specified in the &rtifi;date in the same 

manner as a copy of a judgment is served on a 

judgment debtor, and shall i&t in the execution 
thereof in the same manner as in the case of a 

judgment for dispossession, Where the occupiers 
plead a legal right to occupy the vested property 

and prove to the satisfaction, of the Chief 
Execution Officer that they’have a good cause) 

the Chief Execution Officer may stay the execu- 

,tion proceedings for such a’time as may seem fit 

to him in order to enable the occupiers to appeal. 

to the competent court and establish their right, 

Where the occupiers have applied to the competent 
court and proved their legal right to occupy the 

vested property, the court shall quash the 

certificate and the execution proceedings taken 

thereunder, ‘, 

person holding vested property shall not be 
,” 

Restriction 13: Any 
on the pro- 
tection of protected by the provisions of thl Rent Restriction 
tenants and 
cultl.vators 

(Dwelling Houses) Ordinance 3 19~ 7 the Rent 

Restriction (Business Premi-ses) Ordinance, ,194-l, or 
the Cultivators (Prd&&i.on) Ordinance (cap.40) 9 

unless on the date the property has been vested in 

the ‘custodian such per.son has been holding the said 

property by virtue of an agre’ement or by virtue of 

the protection afforded,to him under the provisions 

of any of the said Ordinances: 



Right of 
cultivator 
to.crops~ 

Mortgage and 
attachment of 
vested property 

.‘,., 

? : 

Scope of 
~~SpOpE3i~ 
bility of 
custodian 

Where the vested property is agricultural fand 

or a qitrus grove which has been entrusted by 
the, oustod5an to any person for ‘c’ultivation, 
,the cultivator shall be entitled to benefit 

from the crops. according to the conditions 
agreed .up.on between the custodian and himself 
and such right of his shall have priority over 
any @‘ha::ge vested In any other person under 
any other law, : 

(a> The fact that’aliy property has become 

property of an absentee or vested property 
shall not release it from any charge, 

mortgage or pledge lawfully created prior 
to its becoming sxch property* 

(b) No vested property shall, be attached or 
be made the subject of execution pro- 

ceedings save with the written consent 

cc> 
of the custodian. 
Where an attachment has been imposed on 

or after the 21st of Adar B, 5708 
(1st April 1948) on any property which on 
the date of attachment has become property 
of an absentee, and has been vested in 
the custodian, such attachment shall be 
invalidated from the date of such vest- 
ing, unless the custadian has consented 
in writings to the continuation of its I 
validity. 

The custodiati shall not be held responsible 
for any consequence resulting from the r~- 
ceiving of, and dealing with, any property by 
him, if he received it in good faith and kn 

honest belief that the pzcperty was at that i 
time property of an absentee. 
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VaUdPty of ,: 17. (a) Any lkansaction made between the custodian 

transaction8 and any’person with regard to any property 

which at ,the time of the transaction was 
considered by the custodian to be vested 

” ,. property, shall not be invalidated even 

if it is subsequently proved that the 
property was not actually vested property 
at that time. 

(b) VJhere a competent court has decided that 
any property considered by the custodian 
to be vested property is not vested 

property, the custodian shall deliver 
such property to the person directed by 
the court in.its decision, and where no 

such direction has been made by the court, 
then to the person from whom he received 
the property, and where such person is 
not known to the custodian, he shall 

apply to a competent court for directions. 

(c) inJhere th e custodian has found out that any 
property considered by him to be vested 
property is not vested property, he may 
deliver it to such person as in his 
opinion is entitled thereto, 

. 



L , .  Obedience to 18, Where. the, custodian has addressed any 
custodian .person with a demand or direction in 

respect of any property, and has confirm- 
. 

,, ./‘., 

: ’ 

ed ther.ein that such property is property 
of an absentee, such person shall bear no 
responsibility for any act committed by 

him in pursuance of such demand or dirsot- 
ion even if it is subsequently proved that 
the property in question was not property 
of an absentee. 

Limitation of 19. (a> The Minister of Finance may from time 
powers of ’ to time order the limitation of the 
custod.ian powers of the oustodian, whether, “i 

,, 
generally or in respect of a partic- 

, ’ ular property of an absentee or class 

* of property of absentees. The order 
shall be published In the Official 
Gazette and shall have effect from 
the date of its publication, 

(b). Where the vested property was im- 

movable property, the custodian may 
not transfer the title of ownership 

thereto and may not lease it for, ,a 

” period exceeding five years. 
Where he has leased it for a p&$&I 

I eyceeding three years, the provisions 

. , .  :  I ,  of the Land TranQ’er Ordinanoe (cap, 
81) shall not apply to such lease, 

cc> Where the vested property was a void- 
,. able charge, the custodian may not 

.,,, . void such charge save for a consider- iI 

,./. ’ ation; and where it was a right 
:. 

‘. subject to renunciation, ther custod- : 

ian may not renounce it save for a I’ 

:: id) 
.consideration. i j 

. Nothin g contained in these regula* ii’ 
! ,‘C tions shall. affect the powers of the’ 1 

“I, I Minister of Agriculture under the ii’ 
_ .‘., 

Emergency Regulations (Cultivation 
11: 

.A I I ,: ,j. I,* ,, j!i 
$. 

.’ / :.I : : ,of Waste Land), 57084948. 
! !>  

i/: ;, 1’ .‘. ; : : ;$, 
11, 
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D&s due 
by absentees 

Duty to 
givi3 notice 
on prop&y 
of absentees 

(e) Where the vested property was a&?i:cul- 
tural land, not being waste land,.br 
otherwise serving agricultural pur- 
poses, any agreement made by the CUS- 
todian in respect of such property 

’ 
shall be subject to the written con- 

.’ sent of the Pfinister of Agriculture. 
A recommendation in writing by the 
Minister of Agriculture to enter into 
such an agreement or a general direct- 

.ion in writing to that effect shall be . 
deemed to be ‘a w:~:Ctten consent. 

20. The vesting of property of an $bSsentee“ in 
the custodian shall not be a justification 

to a claim from the custodian to pay any 
any debt or tax due from such absentee or 

discharge any liability incurred by him. 
But the custodian may, with the approval 
of the Minister of Finance, do so out of 

the property of the absentee on such terms 
as may seem to him fit. 

21, (a) It shall be the duty of an absentee 
under regulation I(a)(i) to give the 
custodian, within 30 days from the 
date of the publication of his appoint- 
ment., a notice containing details of 
all his property; where he obtained 
his title to the property as owner, 
beneficiary or occupier, whether him- 
self or through some other person, 
after the da.te of such publication, 
‘he shall give notice as aforesaid 
within 30 days from the date of his 
obtaining such title; where he became 
an absentee after the date of public- 
ition - within 30 days from the date 
of his so becoming an absentee. 

(b) Any per son or body of persons occupy- 
in$’ or managing any vested property 
shall give the custodian, within 30 
days from the date of publication of 



,‘, . 

his appointment, notice in writing 
containing particulars of the vested 

property; where the occupation or 
management took place after the date 
of pubU.cation, then within 30 days 

I from the date on which such occupation 

. O@ management took place 3 where the 
property became vested property after 
the date of publication - within 30 

days from the date of such vesting, 
(c) Any company registered within the area 

of *these regulations, or having those- 
in an office for the transfer or reg- 

istration of shares, shall give the 
..custodian, within 30 days from the 

date of the publication of his appoint 
mcnt, a notice containfng full p*r- 
ticulars of all securities (including 
shares 9 stock of shares 9 debentures 4 

( stock, of debentures and bonds) issued 

: by such company and registered in the 
“name or to the credit of an absentee, 
or held by him or in his respect; 

where such securities :‘:s.“:,+L’ as afore- 

said to a person who has become an 
: absentee after the date of the pub- 
! Ucatlon of the appointment of the 

custodian, the company shall give the 1 
< custodian the said notice within 30 ‘: 

days from the date of his so becoming ’ I’ 
an absentee, 

1’. 

‘. 

(d), Where a partnership has among its 

partners an absentee or absentees, ths 1: 
., partnership and each partner several@ ‘: 

I < shall give the custodian, within 30 
days from the,date of the publication 

;/ 

4 ,I of .the appointment of the custodian, 
;, 
1, 

,a notice in writing containing full i Ii ‘I I[ 
particulars of the share of each ;’ i! 

.I.’ .., * absentee partner in the partnership 
1 :t 
jC j 

and of any rights he or ’ they may have i: 1 .Ii i ‘V 
I .I 
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as against the partnership; where 
any partner has become an absentee 
after the date of the. publication of 
the appolntmcnt of the custodian, 
the partnership and each of the part- 
ners .severally shall give notice as 
aforesaid within 30 days from the date 

'_ of such partner so becoming an absene- 
tee. 

(e) Any person who is bound under this 
regulation to give the custodian a 
notice in writing, shall also furnish 
him from time to time with statements, 
accounts and other documents and any 
information relating to the property 

.in respect of which he is bound to 
give the notice, as may be required 
by the custodian from time to time. 

(f) Where th e custodian has required from 
any person, by notice published in 
the Official Gazette or otherwise 
served on him, to furnish him, within 
the time prescribed in the notice, 
with statements, accounts, information 
or documents whatsoever, such person 
shall comply with all the requirements 
contained in the said notice, and no 
reasons including the reason that the 
.compliance with such notice may entail 
the disclosure of a State secret, mil- 
itary secret or the implication of the 
person furnishing the same? shall ex- 

.empt him from this duty, and any no- 
, tic& statement, account, certificate 

or document given by him to the cus- 
1. todian undar this regulation shall be 

. : admissible in evidence against him in 
any civil or criminal proceedings. 

': 
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No person shall - 

(1) occupy, manage or otherwise deal 
with any vested property, or dis- 
pose of it :‘” +xnsfcr iS; ‘to any 
po;: soil Ot22!x? Yxn the custodian; 

(2) pay any person other than the 
oustodian any debt or liability 
being vested property, without 
the consent in writing of the 

custodian, wh,ether before or I 
after such paplent; where the 
Minister of Finance has published 
an order in the Official Gazette 

requiring the obtainment of such 
consent before the paymant, the 

conr:ant of the custodian given 
after the payment shall there- 
after be invalid. 

Any ac$ done in contravention of sub- 
regulation (a) shall be null and void, 
The onus of proof that any act under 
these regulations has been done in 
respect of a person before he became 
an absentee shall be on the person 
making such 4 plea. 
No transaction with respect to any 

vested property shall. be entered in 
the Land Registers save with the prior 
consent in writing of the custodian, 

,Where such entry has been made in con- 
travention of this provision, the 

,,court shall., upon application by the 

‘custodian, order the entry to be stru& 
off the Land Registers, 

Transfer of 23.. No bill, being vested property, shall be 

e bills of . _. transferred otherwise than by the custodian, 
‘e absente,@g : : , ,:, and where ‘it has been transferred in contra- 

proh$bJ..ted I i : 1 ., I vent$on & this provision such transfer and 
and any iubsequent transfer shall be null ~ 
and void notwithstanding anything to the 
contrary in any other law, I 1 



Action on’ 24. (a) No person shall act under a power of 
authorisation “attorney or authorisation of an absen- 
of ab&mtee ‘.- ’ tee principal 9 whether such principal 
pr’ohibited 

, (, : . . was an absentee before the ‘grant of the 

power of attorney or authorisation or a , I. ,. 
has becone an absentee thereafter, 

(b) The onus of proof that any action under 
.; a power of attorney or authorisation of 

AnnulrxmZ; of 

tpansfers 

an absentee has been lawfully done 

shall be on the person making such plea, 

25 (a)’ Where the committee is of opinion that- 

(I) the tr ansfer or delivery of any 

property to an absentee or to any 

other person in favour of an absen- 

tee, during the period between the 

2lst of Adar B, 5708 (1st April, 

1948) and the date of the coming 

into force of these regulations, 

has been done with intent to 

snuggle the whole or part of such 

property or the whole or part of 
the corxideration thereof to any 

part of Palestine which at the 

time of such transfer or delivery 

was outside the area of the law of 

Israel or to the Lebanon, Egypt, 

Syria, Saudi Arabia, Iraq or the 
Yemen; or 

(II) the tr ansfer or delivery of any 
property by any absentee to any 

other person during the period 

between the 21st of Adar B, 5’708 
(1st April, 1948) and the date of 

“the coming into force of these 

regulations, was effected for a 
~~&titiow+4”‘or insufficient’ don- 

,’ “.“’ kidoration or as result of.undue 
.’ : pressure, 

the comxittee shall be competent to 

.annul. the transfer or delivery by a 
reasoned statenent in writing, 

. . 



(b) Upon suo.h s>stement as p,rovi+d in 
sub-regulation (a> be.,ing giv.en by 
the committee, the propsrty ,be+g 
the subject of the statement, shall 

be deemed to be vested property, 
,and any persan transferring, de- 
livering or receiving such property 
shall be answerable to the custodk 
for the property or the value there- 
of, as the case may be, 

(c) The custodian shall give the Dis- 

trict Court of Tel-;Iviv no-t;ice in 

writing of such statement of the 

committee within 30 days from the 
‘date of the receipt by him of a 
notice., ;o;f such sta-txment. 

(,d) The appeal shall be heard by m&ion 

and, the custodian shall be summoned 
as a respondent in the appeal. 

(e> Where the court has found that the 

statement of the comilittee was un- 
justified bjr the facts or by law, 
it shall quash the statement ,and 
declare its effect to be null and 
void. 

(f) Any party to the appeal, aggrieved 

bythe decision of the Dlstriut 
‘Court may appeal before the Supreme 
Court sitting as Sourt of Appeal, 

and the provisions of the Givih 
Procedure Rules, 1938, as ameked, 
shall apply as though the decision 

I 
,.,of the District Court were a jwdge~ 

in which the 
statement was 
custodian the 

, . . ,  : . m,ent of a Civil Court 
,,’ ., ‘. ., I appellant against the 

; ,;. ~1. :. ,‘. ‘.’ t,he., plaintiff and the 

.,,‘.. 1 defendant, 
. . / , I1 1, .‘. :, 

.,,; . :.. ‘. . ,. I :,I, ‘. .I 
\ I’.. 

I , ,,“. . ’ ,,‘. , 
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“26, (a) Where a notice has been given to the 

dustodian under regulation 21(d) as to 
an absentee partner, and the custodian 
intends to take over the share of the 

absentee partner and his rights in the 
partnership, the custodian shall notify 

: the remaining partners of his intention 

to do so within six months from the 
date of his receiving the said notice, 

(b) Upon the custodian having notified as 

provided in sub-regulation (a) - but 
not before - he may take part in the 
management of the business of the part- 
nership and deal with the share and 

rights of the absentee partner, 
(c) From the date of the notice given to 

the custodian under regulation 21(d) 
to the date of the receipt of the noti- 
fication of t.?:.e custodian under subs 

regulation (a) of this regulatfon, the 
partners who are not absentees may 
carry on the business of the partner- 

ship in the ordinary course but may not 
transfer to the partner or to any other 

person in his bsha3.f any parts af his 

share or rights in th.e partnership, or 
artificially reduce the value thereof, 

(d> Where the custodian has not made the 

notification within the six months pre- 
scribed in sub-regulation(a) of this 
regulation, the share of the absentee 
partner in the partnership and his 

rights as aginst it shall be deemed to 
have never been property of an absentee, 

(e) Where no notice has beon given to the 

cusiodian under regulation 21(d) as to 
an abssntee partner, the custodian may 
at any time participate in the manage- 
ment of the business of the partnership 

and d&l. with the share and rights of 
the absentee partner in the partnership 



(f) Upon the custodian being authorised to . 
‘: . participate in the managemant of the 

t business of the partnership .of which 
an absentee is a partner, he may, not- 
withstanding the terms of the contract 

of partnership, dissolve the patitncr- 
ship by notice to the partners who are 
not absentees. ’ 

When property 27. Where the property of an absentee is a bil& 
’ of an absentee (a) it shall be vested in the custodian 

is a bill even though it has not been delivered 
dr otherwise passed to him. 

(b) The custodi- an shall be exempt from pre- 

senting the bill for acceptance or 
payment, from giving no&tie of’ dis- 
honour thereof or frcxm protesting for 
non-acceptance or non-payment, 

(c) Non-presentation or non-notice or nonw 
.’ protesting as a result of sub-regula- 
I.> ,I \ Won(b) shall not in themsolves dis- 

charge any party to the bill from his 
obligations thereunder. 

Certificate 

of oonf orma- 
“‘I ‘tion to non- ‘. ,f’,’ 

,absentee 

28. (a) The custodian shall issue a certificate 

confirming that the person named there- 1 
in is not an absentee, although he may 1 
be defined as such under regulation I I 
(a) (I) (iii), if the custodian is of j 
opinion that such person has left his 
town or village of residenae - 
(I) for fear that the enemies of 

Israel’ ‘would cause him harm, or 
(2) not’be cause of military operations ;, 

.  .  or for fear thereof, 
! 

, , 
..;, . . .’ : 

(b) The custodian may issue a certLficate i 
’ ., 

to the effect that the person named :. .‘, ‘: I*, .,, 
there&, who is for the time being 

/ 

- ,,r II :’ : 
I. 

1* “,,i .,. withinthe area of these regulations, 
/ 

1 
i 

is not an absentee, although he may bo i 

A ‘.‘./ 
defined as an absentee, if the custod- ! , 
iaa is of opinion that such person is [ 
in a position to administer his pro- / 
pertyl effici:sntly fl.nP th,nt by ‘so doing 1 

/ 1 
1. 
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he will not be ai&i.ng the cnenXes of 
Israel. 

(c) :Such ce t’f r 1 icate shall have effect from 

the data of, its issue, unless it is ex- 
pressly stated thcroin that its effect 
shall take place on an earlier or a l.ater 
date, 

The custodian may release any property of an 

absentee by ‘issuing a certificate under his 
hand, stating that the person in respect of 
whom the property became ‘property’of an. 
absentee has ccasod to be an absentee; Where 
the custodian has issued such a certificate,, 
the title to the released property shall re- 
vert to such person. 
(a) The custodian may relinquish his title 

in the property of an absentee by issuing 
a certificate to this effect, Mhore such 
certificate ha,s ,boon issued by the cus- 
todian, the title in the relinquished 
property shall. revert to the person who 
had title thereto prior to the appoint- 
merit of the custodian, 

(b) Thecutd’ s 0 3.an may stipulate to a person 
requesting him to exorcise his powers 

under sub-regulation (a) 9 that on the 
issue of a certificate as aforesaid, some 
other property shall become occupied prop- 

erty, Where such person has concurred in 
such condition and the certificate has 
boon issued accordingly, that other 
proporty shall become occupied property, 

(c) Where the custodian has sold vested proper- 
ty to another person, tho sold property 
shall bocomc relinquished property, while 
the consideration received therafor by the 

” &usto.dian shall becoma occupied property; 
’ hhore ‘the vested property was a charge and 

., : 
‘, %he .custodian has voided it against a con* 

sider6ti’on, such consideration shall be- 
come oc’cupicd property from the date the 
charge “&is been voided, 
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The custodian shall not exercise his powers 

und@r sqgtlaM.ons 28(b), 29 QXT 30 U,IJ~QSS the 
recommendation of the committee passed by a 
majority of votes has been obtained in each 
c!itSQ3, 

(a) Where the custodian has confirmed in 

writing that any person or body of persons 
arg.abpenteea, such person or body of 
persohs ‘shall be deemed to be absentees, 
unless the contrary is proved, 

(b) Whore the custodian has confirmed in 

writing that a pa,rticular property is 
property of’ an nbserteo, such property 
shall be doomed to be property of an 

/ absentee unless the contrary is provod, 
(c) The custodian may not be examined as to 

the source of Information which led him 
to give a confirmation under theso rogu- 

lations. 

No plea in any civil proceedings that a ccr”cain 
property under litigatfbn is”properSlty of an 

absentee shall be. entertained by the court, 
unless the custodian is a party to such pro- 
ceedings; where the custodian was not a party, 

and another person, being a party, has made 
such a plea, and the court considers the plea 
to be well-founded, it shall summon the custok 
dian to join tho proceedings as a party, If 
he joined, the court shall hear the plea; if 

not - the court shall rule the plea to be null 
and void. ’ ,, 

Extracts ‘from 
Cus todian f s 
books 

(a) An extract cortifiod by the custodian from 

any of his books or from any document in 
his po,ssassion,or from any record in his 
official f&lo! shall be admitted in any 

action or, lcgal proceedings as prima facie 
evidencq of the correctness of the contents 

,i 
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Remuneration 
and costs of 
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custodian 

A confirmation in writing by the custodian 
as to any matters within the scope of his 
functions shall be admitted in any action 
or legal .proceedings 8s prima facie evi- 

dence of the facts stated in such confirma- 
M.on, unless the court has otherwise dir- 
ected for any special reason, 

The custodian or any officer of his staff 
shall not be bound to produce in,any action 
or legal proceedings any book or document 
of his office the contents of which are 

,provable under this regulation, and shall 
not be bound to give evidence as to any 
matters provable by the confirmation of the 
custodian as ,aforesaid, unless the court 
has otherwise directed for a special reason, 

The custodian shall be deemed to be a Gov- 
ernment Department with respect to exemption 

from taxes 4 rights under the Crown Actions 
Ordinance (cap. 40) and the provisions of 
section 45 of the Interpretation Ordinance, 

1945 

The custodian ‘shall be entitZed to be re- 
presented in all Courts by the Attorney 
General to the Government of Israel, 

The custodian shall be entitled to receive 
for his dealing with any property, whether’ 

the property be actually property of an 
absentee or considered by the custodian to 
be property of an absentee, a remuneration 
at the rate of five per centum of the value, 
of such propo’rty, ,and where the custodian 
has sold the property, +k.~--! five per centum 
of’ the price only: Provided th$ L’- 
Minister of Finance may reduce or rsmit sue;,. 
remuneration, , 
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For the purpose of the determination of 

the custodian’s remuneration, the prlco 
which, in the opinion of the custodian, 
could be obtained if the property wore sold 
in the open market, shalJ be deemod to be 

the value of occupied property. 

Any person claiming to have been aggrieved 
by the determination of an excessive rerun- 

emtion or by an sxcessivo assessment of 
the value of the property, may submit his 
claim in writing to the Minister of Finance 
for, h.is consideration. The Minister of 
Financ’o may docido himself on tho matter or 
refer it to a committee to be appointed by \ 
him, SOS this purpose. The doc:sion of the 
Minister of Finance or of the committee 
appointed .as aforesaid shall not be subject 

to appeal and shall not be brought before 
any court for hearjlng, 
The custodian ‘shai& ‘be entitled to receive 
out of the obcupied property all the ex- 
penses incurred by him, or with his con- 1 
sent, for the maintenance, repair, upkeep, 

etc. 9 of the occupied property, plus in- 
terest at the rate of six per centum per 
annum from the date of such incurrance, 

Wham the, absentee owned two’ properties 

which became occupied property, botQ’s$+h 
properties shall, for the purpose .of:th3.s .’ 

regulation, be deemed to be one .:singl$‘: I”; 
occupZed property, 

,. : ,,.’ I. 
I. ,;,.. ,,;; 

Payments which the custodian is entitled 
to receive in respect of any occupied 

property,, whether as romuneratZon OS BS 
costs and’ interest or as a judgmont debt 

against the absentee (who was the owner 
of the, property prior to its becoming 

eccupked property) 9 shall be a charge on 
the occupied property with priority “co 
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(2) 

(3) 
. 

where the occupied property was, in 
whole or in part, money, the custod- 
San may deduct from such money and 
retain the amount of such payments or 

any part thereof j 

where the custodian has sold the occu- 
pied property,, in whole or in part, he 

may deduct from the proceeds of the 
sale and retain the amount of such 
payments or any part thereof; 

,where the occupied property consis ted 
in whole or in part of a right which 

has been annulled or renounced by the’. 
custodian against a consideration, 
then if the consideration was in form 
of cash the custodian may deduct from 
it and retain the amount of such pay- 
ments or any part thereof, 

The custodian may withhold the issue of a 
certificate under regulations 28, 29, or 
30 until all the amounts due to him under 
these regulations have been paid to him, 

All money received by the custodian under 
this regulation shall, after deducting 
therefrom all cost6 duly incurred by him, 
be paid by him into the Treasury, 

Where the Minister of Finance is of the 

opinion that any person who handled prop- 
erty of absentees during the period between 
the 35th of Kislev, 5708 (29th November, 

1947) and the ‘date of the appointment of 
,the custodimt, has done so to the best of 
his ,abiJ;i;tY, and in good faith and with the 

: .: .iktontioh of handing over such property to 
,. reliab,le hands,. and that such person has 

handed bV@r to the custodian the property 
‘. of absentees which was in his possession at 

or &bout the date of the appointment of the 
oustodian, the Minister of Finance may con- 
firm this fact by notice published in the 
Official Gazs.tte, 



Offences 

W, The handling by any person in respect of 

,whom a notice under sub-regulation (a) has 
been published by the Minister of Finance, ’ 

shall be deemed to be lawful and justified 
for all purposes; any act forming part of 

such handling which was done by such person 

or’ anothor porson on his instructions, shall 
not serve as g:::ound of accusation or cause 
of action against such person or such other 
person, unless it has 
reasonable doubt that 
ant has’ d&e such act 

benefit. 

beon proved beyond all 
the accused or’ defend- . * 
wilfully ,f&r his own 

.I ,‘.. 

any of the following (a) Any person committing 
acts without permission from th2 custodian - 

(I) holds; administers, transfers or dis- 
poses of or otherwise deals with any 

vested property; 
(2) pays a debt to an absentee or to his 

order 9 discharges a liability in rela- 

tion to an absentee or to any other 
person, in his behalf; 

(3) acts under a power of attorney from an 

absentee; 
(4) wilfully makes or gives to the custod- 

, 
ian or any of his officers. any declara- 
tion or information whiqh is’ f$$se in . 1 . / 
any material particular, 

is guilty of an offence and shall be. liable 
to imprisonment for a term not exceeding 
two years or to a fine not exceeding EI 500 
or to both such penalties, 

(b) Any person corrmittieg any of the following 
,offendoS L 
(I) fails .to furnish the custodian or any 

‘. ‘of his’ officers with any statement, 
; %cc’&nt, notice or information which 

it is his duty to furnish under these 

regulations; 
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by a, body 
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Amendment of 40. 
Deserted Area 
Ordinance, 
5708 - 1948 

(2) nogligontly makes or gives to the 
.,. custodI,an or any of his officers any 

declaration or information which is 
false in any material particular; 

(3) wi1fuLI.y obstructs any person in the 
oxorci.so of my of +thE3 powers vostea 
in him under these regulations, 

is guilty of an offonce and shall be, liable 
’ to ‘imprisonment for a term not exceeding 
six months’ or to a fine not o2330f3aing EL;$Qo 
or to.beth such penalties, 

(a) Where a, body of persons has committed an 
offonco under these regulations and it has 
been proved that the’ commission of’ 8suoh’. 
offeixb” was‘ due to the negligence of a re- 
sponsibPe officer of such body of persons, 
such body of persons and responsible officer 
shall juintly and severally be guilty of 
that offence’ and oath of them soverally shul 
be Liable to the penalties prescr?lbod in 
these regulations, 

(b) The 5chqirman, presiding offices, secretary, 
trUStGaj .d&rector, managing-director and 
the chief accountant or accountant of any 
body,‘of’$orspns shall be deemed to be re- 
sponsible officers of such body of persons, 

The Desert& Area Ordinance, 57084.948 shall be 
amended as,, foXLows : 
(a) The ,$~r,ds. ffexpropriation in respect of mov- 

able, .ahd iqpvable proportyllS appearing in .‘. 
sect&on .2(b). thereof, shall be deleted; 

(b) the ‘@r$ Ifand make provisions in respect , *‘*. 
of any mavab,le or immovable prop~ty within 
a deserted. nrsa”, appearing in section 2(C) 
therio’f$ shall be dole ted; 

cc> the wo.r.d,. Ifand’l shall be inserted before the 
words l’.prascribe penalties~~ , appearing iln 
section .2(c) thereof. ,,, 
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Notices 41. (a) Any notice which the custodian shall. or 
may give under those regulations, other 
than notices which are required to be pub- 

lished in the Official Gazc3tta, may be sent 
by him by post to the person to whom it is 

directed, and if so sont shall bo docmed to 

have been delivered to such person at the 
expiration of fivo days from the date at 
which it was delivered to the Post Office 
for dispatch, unloss it is proved that the 

notice has reached him at an earlier date. 

(b) Any notice which may be delivered in the L 

manner proscribed in sub-regulation (a)? 
may be d@livorod by the custodian by pub- 
lication in tho Official Gazette, and it 
shall not bc necessary to specify thoroin 

the name of tho person to whom it is dir- 
ectod. 

(c) Any notice under those regulations published 
in the Official Gazette, shall be deemed to 

have been sorvcd on the person concerned on 
tho date of publication. 

Citation 42. These regulations may bo cited as the Emergency 
Rogu,Lations on Property of Abscntks, 5709-1948, 

30th Heshwan, 5709 
(2nd Decsmber, 1948) 

Eliezer Kaplan, 
Minister of Finance 


