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10 Paragraph 11 of the General’Assembly re8olution of 
11 December 1948 reads: 

"RESOLVES, 7) *, that compensation should be paid for the 
prop&y of those (refugees) choosing not to return 
and’,for loss of’or damage to property which, under 

‘principles of international law or in equity, should 
be made good by the Governments or authorities res- 
ponsible, tt * 

Furthermore? according to the second part of this para- 
graph? one of the mandatory functions. of the Conciliat3on 
Commission is to facilitate-the payment of compensation+ 

2, The payment of ‘!adequate compensationlt was originally 
advocated by the Modiator En his Prograss Report of 16 Sep- 
tember IL948 to the Smxwtary~Gcnsral; ** On 3 December I-948, 
during the General Assembly debate prior to the adoption of 
paragraph ll,,~ its proponent p the United Kingdom representative 
on the First Committeer, explained that the term %efugeesl’ 
referred.to all refugees, ~,rrespectivc of race or nationality, 
provided they had been displaoed from their homes in Palestine, 
He also envisaged that the work of determ%ning the detaj.ls of 
compenoat,ion might be done under the auspioes of the C~KV&+ 
sion, which would appoint a subsidiary body or technical 
experts to this effect, in accordance with its’ powers under 
paragraph $2’ aof, the aforementione’d resolution; : These points 
of clarification were. not contested during the debate, *** 

. ‘. ” ’ *. +’ . ‘7 . ,’ 

.., II ‘. 
. 

I 

* B legal, interpretation of t,he reference to principles of 
international law or equity, contained in,the., text of &is 
paragraph, w&11’ be $he subject- of a separate workLng paper 
by the Secretariat.. ,’ 

*i ~1648g OZficf&’ “kcaord+, 3~d’ Session, Supplement No,ll; . 
***Official Records;. 3rd Session, Ptlrt I,, First CommiZ;teel-,’ i 

pp; 90&vyJ”3, ,’ ,( ‘:, : 
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Be ,” Attitude of the, Parties LWuIIl 

30 ;The representatives 

. . ,  I’ 7 ,~ ,’ 

of Israel, 
:  , .  

on the one hand, and of 
t,he :Arab States; on the other, in signing the Protocol of 
12. May 1949, .agreed to respect the rights of the refugees and 

the preservation of their property,, Regarding the provisions af 
: 

the General -Assembly; so re.solutiQn on, the p,,-yment of compensation, 

the position of the parties con&r’~edTs as folloijs’i. 

(a) ISRAEL 
‘, 

0) 

(ii) 

(iii) 

(iv> 

w 

hi) 

(vii) 

(viii) 

Agrees “to pay compensation for land abandoned 
in Israel by Arabs who ,have fledbt’ ,?/ 

Recognizes the’ proprietary rights of the re- 
fugees for the purposes.of such compensation, 
but “this recognition does not bind the 
Government .as far as concerns .-the .use or 
restitution of the lands involvedO” 2/ 

Reserves .it.s right to enact legislation affect- 
ing absentee property pPwithout prejudice to the 
payment of compensation or’to’ such limited 
measure of repatriation as’may be ‘agreed upon.tfa/ 

Proposes that the method’ of compensation might 
be in a twofold manner: by individual payment, 
dir.ect to the owners ‘:$o 3c_.f’$ ~-f$,&.r e %:x&q 9 
preferably, by payment of all monies into a 

or y 

llcentral resettlement fund”, which would then 
settle individual claims. h/ 

Considers that the questign of responsibility 
for refugee property of other kinds (aside from 
land abandoned) is a difficult question-and will 
have to be considered at some lengthQ J/ 

States that it will not pay compensation for 
movable ,personal property (household goods, 
cattle, machinery, agricultural tools, etc.), 
since it considers’there is no possib1e”wa.g of 
establishing or assessing such claims ., 6/ 

Believes that the entire question of;compensation 
might well be settled by negotiationY together 
with the question of reparations for war damage 
resulting f&m aggression by the Arab States. 2’ 

a,. ” : 
Suggests that as a result of .these negotiations and 
the general ‘agreements emergihg therefrom, a Board 
should be set up to assess .th.e valve,.of the refugee 
lands for which compensation will be paid* 8/ 

u- 
Y 2 J 
2 / J 
Y J 

.  a , ,  . ,  
_ . . ._  

Mr l Sharett 9 on 18 March’ 1-n ,.Washington : (QocJX/‘.~ 
in Speech delivered in the Knesseth,:. on 15 Junel9& 
Dr l Eytan, on 6 May 194.g7 $,n ‘letter. to /the .Comm~ss$o’n. 
Ibid :, ibid rl a ;. 

Mr t Sham, on 

I  

‘> ,and 

(60~ .1s/13) 

Dr. Eytan, on 3 
Mr+ Sharett, on 
Dr. Eytan, on 5 
Mr; Sharett, on 
Dr. Eytan, on 5 

“ , . ,  

9 February 1949’ (h&;sE/‘[,i/i”p; ‘i,$j”i,‘and 
May 1949 (fiotes”&tt$ched todSR’/LMj$’ p. 3). 
9 February 1949.’ (Doal .6RL,G/I!lgc,p;,. I.Z~,.O: .j 
Mas 1949 (Notes attadhed to T&‘LM/t3 , p,, 2) a 
9 %‘eb@u&ry 1949 
May 1949 (Notes 

(Docc SR/G/l, pe 12g: 
attached to SR/&/j, p4 l)$ 
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”  

(b) 

(i) The most important principle of the General 
Assernbly resolution of 21 December 1.948 is 
the recommendation that the refugees should 
return to their homes in Pslostine. 

', (ii) ,The Je wish authorities should be urged by 
the Commisslon to accept that pri'nciple and 
to implement immed$.ately such rccommendationr 

(iii) Accordingly, the,refugees should return to 
the districts in which their properties and 
lands were situated, and the conditions of 
their return should include full guarantees 

,of security for their life and property. 

(iv) With regard to those refugees who might not 
wish to return, it would be an international 
responsibility to ensure that their property 
is fairly assessed and compensation paid 
without delay. 

h> Compensation may be of two kindsg (1) corn- 
,.rh pensation for the property wLLich individual 

refugees may claim, and (2 ) compensation in 
klnd, which would consist of territarZa1 
compensat%ons fnr,the sett -*- lement of refugees 

. 
not admitted into.Jewish t erritory* The 
Arab delegations maintain that the latter 
is the most adequate fo-- J;Ul of compensation, 
and in thLs connection the y ha~:e laid down 
certain territsriaL den: " lanasa (*i;> 

(++) Memorandum of the Arab delegations, dated 29 Augu:; 
1943, in reply to the Commission's questionnafre 
3.5 August 1949 (Dot= AR/V% 
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(c) UN GOVHRNM2:NTAL ARAB ORGANIZATIX 

(i) Arab Higher Cormittoc for Palsstinor..:,:;; : "1 

The rofugocs should be pemitted to x%turn to 
their hones and they must imodiatoly be given 
baclr.,all thefr propertics, whether novable or 

, irmovnblo,, D 
than for 

Adequate indmnity must be paid to 
such lossor dannge which their property 

my havo sustained, &/ 
(ii)Arab Rofur;eo Congrossrr' . : 

. The imediate return of the refugees is, inporative 
and cannot be conditioned by the imigration policy 
of the Jewish authorities ,..,Thc potumof the rcfugeos 
bccoms IXOTC urgent and pressing, lost further damage 
occur to Arab property, .which would render ~lore 
complex snd 'grcator in volume the question of 
corlpensation;, ,, Adequate, international guarantees9 
carrying ihtcrriational sanctions, should be furnishod 
for the safoty,of refugees who nay return to Jowish- 
occupied areas and for the protection of their 

: -property rights, &-' 
‘I :(iji),Jaffa, and Dis&ict Inhabitants Comittec: 

The min and basic demand is the return of the 
refugocs as a whole,,; Conponsat5on is in fact 
inpossible for it inplies conponsation for a whole 

,country (The Jews own less than 10% of the area of 
Palestine),.. The conponsation principle is to apply 
only whore a refugee on his own free choice decide& 
not to return, In those mscsg, compensation should 
bc'pai'd to the individual and not from state to state, 
as the latter mthod will cause prejudi,ce to the 
individual right, J/ 

$/ ~~atcnent sub1nitted.to the United Nationa on 4 May IL949 
oc; OHG/9) 

g/ Letter from M, IV, Bulos, Delegation Secretary, Arab 
Refugee Congress, 

A/ Mmormdua by ..Mr, 
dated 13 May 1949 (Dot, ORG/13) 
E.N, Borouti, Secretary, Jaffa and 

District 1nhabitant.s Comxittco, lb May 1949, 
(Dot, ORG/lk); . 



Cd --,,,- vPrclininnry Measures on Conponsation .U.~“I,-.u,--n.,L..~r”,” .-a.-... .L~w_RI,,M.“.* _w 

4, Under ,ga.ra,grnph 1 (b) and 3 (f) of Its tcms of reference, 

the Economic S$mmy Mission is instructed to examine and -make 
re,connondations on the question of panlent af couponsation; 

In this corineetiqn the Cor?~Q.ss$op~,foels that the Econoilic Survey 
Group’ shouid,,undertake as a ncittor “of urgency a prolininary 
stugy of th$ question of conponsation; It is the C onnission~s 

view that such, a study should ‘be directed toward the fo’rr.mlnt~ion 
of rccormendations to the C!o&ission on the following’ points: 

(a> The princ;ip’les on which conpcnsation should be based in 
accordance with paragraph 11 of the resolution of the 
Goneral Assembly of 11 Docomber 1948 and on which'the 
agroenont of the parties concerned should be secured, 
For oxanp le 8 

(1.) ,: Who thor conpansation Is to be effected by payrmnt 

to individuals or by payr;.onts between Govermlents 
under international supervision; 

(ii) Whether the question of compensati.on shsuld. bo 

linked to the question of reparations and war 
danage j 

(i&3.] $&at. kihdsr; of property would compensation cover, 
viz; novablo property, innomible property9 etc; (1; 

(iv) @ether conponsation paid to returning refugees 
can be accepted in lieu of restoration of their 

property; 
(v) ,J$tmt basis of evaluation is to be taken $or the 

jaymnt of conpensation, vizc before or aftoF . 
damage? at what rate of currency exchange ,otc, 

(b) The procedures for the reception and evaluation of claim 
for canpcnsation, For exariillo : 

(ii 

$/hat are the roost fc.asible mans of establishing 
the validity of claim and the value of the 

property concerned, viz0 access to taxation, land 
registration and other records j 

) What is the proccso by which claimants should subrn 

their claim; 

{c) The adninistrative machinery which will ultinatel-y be’ 

required to consider and settle claim for compensation0 



!A ThG Conxission regards a study of the kind hore envisaged 

as an essential ‘and ,.uurgent initial. step toward the ultinat@ 

negotiation of ngre’encnt by the respective parties to ,a broad 

compensation program and the croation. of tho necessary rlachinory 

to .j.nplemnt such an agreement; 

6; The Commission hopes that it will be possible for tho &,xrvoy 
“li$tision t!D. subnit r~cormendations on the basis of its prelininary 

studios :at the eacliost possible monont, 


