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I. Tsrminoloa , 

I"or the settlement of international disputes diff&ent 
prOcC.dure~ d may be ,followcd when direct ncgatizti,onS fail. A \ 
thzird p2rty Y@Y, ofr&r,$t$ good officeg-which, generally speak- 1, 
ing, will Cal'~si@st'of vc.rioue kinds of action tending to call ' 
forward n?gotiations between the pe.rties. In consequmce of 
suoh tictlan the third party may offer its mtidiztian. and aatually I 
conduct xlegstiations between the parties on the bas:is of propos- 
als it hea submitted 2;o them for their acceptance o> rejcctign,? 
A ~3.isput.k may a,lsa in accordance with tres$y provision&be 
submitted $0 concilietion by a Commission of pcrgons whose task " 
&anw+.ly wiXt b& to elucidate $ha fa.cts,.,to hoar the pc?.rties 
and to endeavour to bring thsm together.' ,In some C~SCY it will 
be provided that thx: Commission shall make a final report co&air~ 
in, osrtai~ p~~posa$s or suggestions for: ths ssttJ.ement of the 
aspl~a, which proptisals QY suggestiord', howevq have no 
binding force, FSnally a dispute tiay i,ti oartiain CC$~S be 
submitted ta arbitration pr dic+jQ settlement,, whereby either 

I- an umpirs a.r an international court makei a binding decision 
of t?x@ dispute, ! 

TX, T&e Hague Convention of 18 October 1907,for ' 3 ! ,..,.,, c 



to ‘have recourse, as far as circumstances allow, to p , 
or mediation of one or morn friendly powers (Art ,2). The 

I ./,., 
Gxercisc of the right of ~3. third powor $0 offer good offices or 

m~;d$,z.tibn can never be rsgsrded by either of the p;“.rt,iW c?s an 

unfriendly act (‘Art .3 i Par 2), ‘fhe role of thr; mediator is 

dc;scribcd a5 yf reconciling the opposing claims and appG.asing thk 

ft;clings of resentmsnt which mcy have Eirisen between th6 States 

at variance” (krtf;*4), and it is emphasixed that good offices 

end mediation Ithave exc$usiveJy an advisory character and never 

binding force” (Art, 6) . 

III, Functions and PowF;rs of tfne 

TJ, N,‘Ncdiator in Palesti.ne,. -h, ,, ,.. ,,. I 

In resolution 186 (S-2) adopted by the General ,Assembly 

on 14 May 1948 thL functions of the Mediator were defined as 

follows ; 

“(a) TO USE: his good offices with t,hc local and 
community auth0ritqe.s in PaJeBtinc to : 

(i) 

(ii) 

(iii) 

Arrange for the opsretion of common service3 
n~!s~sary to the safety and well-being of the 
populz:tion of Palestine ; 

Assu~??e the protection of the Holy Places, 
religzous buLldings and $itcs in Pnl~~tinc; ; 

Pro@ots a poaccful adjustmcnf of the future 
situation in Palssti0t7 j 

(b) To QOOpGratG with, the Truce &m-mission for PalWtinc 

appointed by the Security Council in its resolut- 

ion of 23 April 1948 ;ft 

On the qucs;tion bow the Mediator j.ntwprttt.d thcsc terms 

of refKrf;nce, nttc-nt,ion should bc_. calJc,d to the following 
p~sagt: found on page 8 of his rc;port ; j 

7P . ,., Thti reso$ution of thy. GcncrEJ ks$&mbly’ of’ 14 Yiay 

empowered the Mediator tg USE: his good officss to 
'promote """ E: peaceful adjustment of the future ‘s jv&wtiOn 

of PnWsti?lc t t The itidispensablc condition fQr the 
a%dJxWnt Of this Qbjcct$.vc wauld bc to find sofla 

~OWlQn fram’ework of rcfercnc6 within which the partice 
would be willing to ~CC~Y~J further medirr:tion, In 

,I s,’ 



accepted international u$'a,ge the anployqcnt of 
J'gQOd ohYcc,si!.'iMVQIVG~ off'&hg friendly suggest- 
'ionwto facii.itatc adjustment.of a controversy 
between cprif1'icting p,&tiesy Mediation is a 
corisquencc of the .tender)of good offices, and the 
primary task of th'f; Media&r is to initiate proposals 
calculzted to h,armonizc conflicting interests and 
clairng. In the'very naturcof the ccsc, therefore,, 
the ivIaE.m3r mwt ,stri.vc to Encourage conipromiss 
rather than striot ad.herence to legal principles, 
4s indicetcd in Article 4 o,f Pqrt T'T of the Hague 
Convention on the; Pacific Settlement. af International 
Disputes, 'the part of the mediator consists in 
reconciling the opljosing claims a,nd appeasing the 
feelings of resentment which may have srisen,,, , . 1 
bt is e;yu~l.ly true that the Mtidiator can achieve 
success anly by achieving voluntary agrscment 
between the p,arti.cs. His decisionshave no binding 
ef!.f'cCt and his"suggestions' dr proposals may be 
rejected at will,,by the particstr: . . 

IV. The 3es.olution of the General Assembly 

The Gsnerbl ksgembly, by its resolution of 11 ;)ecember 
J-948, envisaged thc;t the Canciliation Commi'ssion might ,exercise 
two categcries"of functions which had.nlready been givento 
the Mediator, These functions are described in Fart 2(a) and 
(c) of the resolution reading as follows : 

ss2 I E~T~BLISHES~a Conciliation Commission consisting 
1 of three Ytatas; Members.of the United Nations, which 

shE:lJ. have the followiq functions : 
, (a) T 0 assurqc, insofar as itconsidess necessary 

,' : ..in existing circumstances, the functions , /' given to the Uqitadt,Ncbtions' Mediator on 
PaLestine by the resalution of the Gcnc:ral 
Assembly of 14’May 194.8 6 

-w--c 
., , ,, *  ,,. ; . . . : : ., I. . , ., . 

(c) Ta undertaka, upon the,r,cquest of the 
Sciourity Cotincil, "any of the functions now " 
assigned to tihe United NaticnsMediator! on 
Palegtinc or to the United Nqtiops Truce,, 



Commission by resolutions of the Securitk 
Council ; upon such re-quest to the Cowil- 
iation Commission by the Security CouncjJ 
with respect to all.the remaining functions 
of the United Nations Mediator on 
Palestine under Security Council resolut- 
ions, the office of the Mediator shall be 
terminated ; 11 

With respect to the latter category of functions it will 
be rEcalled that thez Security Council, by the resolutioh adopt- 
ed on 11 August 1949, decided that 'all functions assigned to' 

the* Acting Mediator had been discharged and that he was, there- 
fore, relieved of any further respqnsibility under 3ecurity 

. CounciL resoj,.utions, 
For the correct understanding o;t' the first category of 

functians, it is bclisved useful briefly to review the legis- 

kativs. history of sub-paragraph 2(a') of the resolution of the 
&~~eraZ Assembly of 11 December 1$$8, 

VT m, Param 2(a) of the Resolution of the 
General Assembly of l.~'D'ccsmber 19S.8, ,. ., ,I / -8, - 

Paragraph 2(a) of the rtisolution of the General Assembly 
which provides for mediation by the Conciliation Commission 
originated in thc,first revision of the draft resolution sub- 
mitted by the U'nitod Kingdom to the Fircjt Committee of the 
General Assembly (document A/AC. 1/394/Rav. 1). Paragraph J(a) 
of this document provided tht:t a Conciliation Commission 
should be established and have, inter alia, the following 

- /, "w 
functions i . . 

(a) to assume the functions givGn to the United Nt:tions 

Mediator in Palestint: by the resolution'of the 
General Assembly of' i4 my 1948 R 

I&ring the d.b % e a es $,n the First Committee, the reprcsent- 
a2;ive of the Provisional Government of Lsrael expressed the 

qqositian of his Government to paragraph 3 of the Unj,tE;d 

Kingdom text saying that the functions of the Mediator were ' 



,i,b. either obsolete or covtrcd by other pr.rts of the draft ‘s~so1uti.o~ 
and that there was contradiction between the vp,rious parts qf 
the resolution. The repres~ntativc af Austsali$ stated like-. 
wi.@e thct in his view, the: assumption of the Nediatar's functions 
by the CoQ?missi.on was An unnecessary complication, as many of 
those functions wer~,now obsolete. 

In reply thr: representative af the United Kingdom st,etsd 
that it WCS not in fact contradictory to provide t,hr.:t the 
Coscilitition Commission could se& a direct, solution rafter &nt~,r~ 
3ng ir&o Coqsultatian with tlze Governments concerned, and thnt, 
I?10~C20~c;,lq , that Commission could act ~2s mediator. It was wise 
to a~aign the Conciliation Cornmice' JJ~~n extmsive powers in the 
event $hat the p~~"t;jcs should fail to rorxch an agrscment,by 
suah n~got@ltions * Rtigarding the wordin& of'paragraph 3(a) of 
the United Kingdom draft rcsolutj.on, it would be reasonablE to 
tr\u=;t thy, Conciliation Commission to show thr-3 naa6sscry judg- 
ment; when aasyrning the. functions of th& MediaLor. He they+ 
Sore submittiEd ~ln nmendmcnt making it clc;xr3 tljzt the C~ncil- 
iation Commission would ~~surnc these functions l~insof~r as it 
cans$dl;ra n~!ces8a~'y,ir1 c,xisting clrcumstanceslf, / 

Whc;n "chk, vote was takcen, pub-pz~tigraph 3 (a) of the 
UniCcd Kingdom drcft resolution, with the addition ,proposed .by 
the r\cp~~son%n.tivE: of UnStcd Kingdom, was adopted 26 votes to 
17, with 11 cbstcqtions; -I-- 
- YTP. 
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