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(vJorking paper prepared by 'the Sec&tariat) 

1 -. The respons,ibilities of the 'Ccmc,iliation Continission with~respect' to , 

COmpenSatiOn for Palestine refugees are set out in paragraph 11, of the resolu- 

tion of the General Assembly of 11 December l$i$, whereby the Assembly in the 

first place resolved:, * 
II I.. that the refugees wishing to return to their homes 
and live at peace with their neighbours should.be-per- ., 
mitted to do so at the esrliest~practicqble date, and 
that compensation should be paidyfor the property of 
those choosing not to return and Zor loss of..or damage ' 
to the property which, under principles of international 
law or in equity, should be made good by the Governments 
or authorities responsible;lt 

' 
and, secondly, instructed the Commission: 

.I 
II .** to facilitate the repatriation, resettlement and 
economic and social rehabilitation of the refugees' and." 
the payment of compensation..,'1 

2, The attitudes of the Government of Istael 'and of: the 'Arab Governments 

to the question of. compensation, as ascertained by the Commission in the 

course of its negotiations with these Governments, were summed up in Xorking 

Paper N/24 of 7 September 1949, as follows: 

ll(a)fSR&L ,: I 
,.. 

(i) Agrees Ito pay compensation for lahd abandoned in 
I Israel by Gaba who have fXed.j .&' 

&/ Pk. Sharett, 
delivered in 

on 18 March 1949, in Vrashington (Doc,%~/~), and !n Speech * ” 
the Knesseth, on15 June 19119'1% I') ' 

: 1 ,. .. ., 



(ii) 

' ,(iii> 

(4 

(vii) 

(viii) 

together with the tquestion of reparations for”war ’ 
damage resulting from aggression by the Arab 
gtat~s c, 6/ 

: ,,, 

“.i 

S~ggb’sb that as -‘a result of these s negotiations 
,and the general agreements emerging therefrom, 

. ,.. 
Recognizes the proprietary ri&tB Q$ the ‘id'ug~?s 
for the purposes of such comptinsation, but ‘this 
rticognition does not bind the Government as far 
as concerns the use or restitution of the lands 
involved,! I/ 

Reserve its right~to ensct legislation affecting 
absentee, property Iwithout ,pre judice to the 
payment of compensation, or to such limited measure: 
of xvpatriation as may be 'n&read upon,! 2/ 

Sroposes that th;: method of compensation might be 
in a twofold manner : by individual payment, 
direct to the owners who left their lands, or, 
preferably, by payment of LQ1 monies into a * ~ . 
~contral resettlt;ment fund’, ,which would, then 
settle individual cl,aims . 3/ 

' '. 
Considers that the question .df responsibility 
for refugee property of other kinds (asidu frbm 
land abandoned) is a difficult question and will 
have to be considered at some length, 4/ ’ 

States th& it will not pay campensation for 
r,xovable personal’ hrdpcrty (household goods, 
cattle, machinery,’ agricultural’ tools,* etc,); ’ 
since it considers there is no possible way of, 
establishing or ussessing such claims, 5/ 

Believes that the .entire Jquestion of compensa- 
tion might well be settled, by ntigotiatian, I 

\ 
I  

l/ 2/ Dr, Eytan, on 6 Nay 1949, in letter to the Commission Ibid,, ibid. (DOG, IS/l3) ( 

3/ KShax, on 7 February 1949 3 day 1949 (Notes attached to (Doc.SR/G/l,p.12), and Dr, @tan, on 

4.5 6/ y, S&r&t, an, on on 5 7 biaY February 1949 *(Notes 1949 sit/m/b, attached (Doc,SR/G/l,p.l2), p.3). to 1~;: Shsrett, on 7 February 1949 (Doc,SR/G/l, SR/l$J/y p.12)#’ p,J.) , 
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i ._ 

. a Board should be set up to assess the vc~lue of 
the refuges lands foti which co~lpensation will be 
paid. 1/ 

TRIO gb~~oraJ. lim adopted by the iirab States is that: 
.I 

(i) The most important,, principle of the General 
I 

: 
dissenlblyrs mso&ution of 11 December 13416 is the 
recommdation that the rufugees'should rc$urn.t~ r : 
their hams in Palestine, * 0 " 

: 
(li) The Jewish,autho+ties should be urged by the jl '. ,! 

Cormtission ta accept that principle and to dmplment, I 
immdiately such raconmmdation, ,' 

(iii) Accordingly, the refugeep sh,ouZd, return to the '. , 4 
districts in which their properties and lands were, I . ,,. 
situated, aqd the conditions of their return, should 
include full guarantees of security for their life 
md prop&y, 

. . 

(iv) With re ' gard to tihose refugpes who' might not wish to , 
return, it would be .an international responsi.bIlity 
to ensure that their property is fairly assessed and 
compensation pnid without delay, 

! 
(v) Co~,lpensation my be of two.kinds: (1) compensation ' 

for the property whiph individual refugees my 
clailn, and (2) compensation in kind, 'which would 
consist of territorijl,coalp~nsjtions for the &ttle- . 
ncpt 'of refugees not aclriiitted into'Jewish territpry, ,' 
The Ar,ab delegations mistain that the latter is' 
the r,lost adequcte.fom of compensation, and in this 
connect&on they,have laid down certain territorial " 
demands, 2/l! ,L 

1) i 

3. ?/hen the Technical Coj:llmittee ofi Refugees was sentto Palestine,&n June 1949 
1 

it was instructad by'itenl 6 of its temS Of r@ferenCe, to: r* 
. "> 'I." . 

. 

-.-CI_d I I .  

1/ Dr* @tan, on 5 'Nay 1949 (Motes attached to SR/W/'7, p,l), . 
2/ hemorandum of the Arab delegatiohs, dated 29 August 194,9, in reply 

to the Comission~s q,uestionnaire of 15 August L949’y(Poc.,AR/17). - , 1 
! I ,‘. ; 

” : 
‘. \ 

T 



1’. ; ;’ study the’ question and practicable methods’ for’ the, ’ 
payment of compensatL>n to refugees ‘not choosing to ‘return 
to their homes and for loss of or damage to property’ which 
under principles of international law or in equity shoul-d 
be made good by the goveqents or authoorit~es rcsponsiblet’. . 

4. In its report of 7 ,!jSptember 1949 (i,/iG,25/3,) the TecWhl, Con-t&Me@ 

stated as its conclUsion ‘with respect to property ComPensatfon: 
8 ., . . . . . ., 

II 
l VW that it iS necessary to ~eStab&sh*under: the,. 1 S 

Conciliation Commission a mixed Arab-Israeli working. gro;P 
on property compensation supervised by a United Nations or 
neutral expDrt,’ This group dould be authorized to Set Up 
sub-committees and work on’ (11.. the supervision of comserva- 
tion of existing~~properties ,including brange.:groves.;~ 
(2) the determination of owi?e&hip of ‘proPerty; and’, 
(3) the evaluati,Jn of property damages including orange 
groves, This”working grbup’knd its ,sub-committees:uld s 

. be assisted by 'a le’gal ‘advisep,’ ’ ‘The’ Com&ttee ,has avaiLable, 
the names of “&+&in i&b exp&ts ih ‘the field af propertiy 
compensat’ion. such &s lawyers,‘: lar&e&luers; =and. economists, 
who cotila’ s&v&. oti a .working ., .~. :’ group’or Pts ‘sub-committees,, 

“, 
1 ,.,, 8: ‘,, 

I! As to ‘compensation f ordamaged property, this working 
group might ‘fifid it useful to tak&, Prelin$nary steps towards 
gathering certain basic docum&s, for exsmpie, the micro- j 
filmed copies of property registrations now in the British 
Colonial Office in London!, 0 :, . b , s’ 

5. By paragraph 1 (b) of its’t&ns ‘of ‘referehde the Economic Suiwy M.ssion ” 

was Anstruoted to make recommendations to the Commissi,on for an integrated 

programmewhichis: * h ,. , 
‘, 

II , . . to’fabilitate the repatriation, ,resettl~ent and 
economic and social rehabilitation .of the refugees .and the ’ 
payment of Compensation pursuant to the provisions of 

’ 

paragraph 11 of the General AssemblyIs resolutionof 11 
Demnber 1948 in order to reintegrate ,the refugees, into 
the economic life of the area on a self-SKIstaining basis 
@thin a minimum period of timelI, 

Furthermore, the NisSion was instructed by ,paragraph 3 (f), in collaboration 

with the governments concerned: + 

“to study the problem of compensation’ to Tefugees for claims 
for property of those who do not return to their homes and 
for the loss of or damage to property, with special reference 
to the relationship of such compensation’to the proposed 

settlement pro jectsl’ , 
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6,. Neither the Final Report of the Economic Survey4iission (Part I) 'nor the 

Technical Supplement (Part II) deals with the question of property compensation, 

and only casual references to this, qutistion can be found in these two documents. 

7. . In a letter dated 22 November 1949 and addressed to the Chairman of the 

Conciliation Commission by the 'Chairman of the Economic Survey hission, the 

question of property compensation has, however, been reviewed and 'certain 

conclusions and suggestions submitted. The opinion is expressed that unless . 
the Israeli Government'is willing to consider compensation separately, it 

would be premature.to make detaildd recommendations regarding the evaluation of 

damage or the machinery for the settlement of componsatfon ckcin~s.: It is ' 

proposed meanwhile that the problem might be advanaed by setting up's refugee 

property trustee under the Conctiiation Commission with the following functions: .' 

It(i) To make an appraisal of the value of refugee property 
by sampling methods applied to av+lable records; . 

($i) To negotiate or to'assist in negotiating‘an agreement 
with the interested partieswith respect to the smount to be 
paid 'by IsrLel'into a refugee trust fund as ~WIXP sq compen- 
sation if the principle is agreed upon;' 

,( 
('iii) To adininister the fund on behalf of the refugees; 

(iv) To make recommendations.to the,UNCGP, its successor, 
or the General Assembly of the United Nations as ,to whether 
the lump sum should be divided among tha.refugee property 
owners on a pro rata basis or paid into a resettlement 
fund to be used for the'rehabilitation of the refugees as a 
'group; 

, 
(4 If it is“decided that the latter course is preferable, 
to turn over the ,lump sum to,thG:United Nations agency which 

, 

will be responsible for the refugee relief and rehabilita- 
tion programLie.tf '1 * 

. 
8. In'view of the fi&t that' ihere is at present no indication of a possible . 1 
modific&tion in the attitudes of the parties towards the,guestion.of componsa- 

tion, which the Arab Governments,wish $0 see settled separately and independently ,* " 
of the peace settlement and whi.ch the Government of Israel is willing to consider 

only in connection with the peace settlement, it would seem too ambitious in ",' 

the present circumstances to follow the course of action proposed by the 



:- 

Economic Survey M.ssion, 19 is eubqitted that if the Cormission were now to 
” 

appoint. a Refugee Property Trustee with ‘XL1 the functions set &t above, it, 

wo,uld pre jud&e .&he .q,uustion at issuei’ i.6. the &xoptablc. &lorxmt for the 

settlaxxL of the co~~~ptm3ntion clair!~s, which qugstion must be sottlud by tie 

Comission through ,negotiation ‘with the parties. It $s suggested, therefore, 

thtit the Co&$ssion should, for tht! time being, lti.at itstdf to such steps as 

w3.s f&ilitatc the final solutxion of thti problem,. withoht prejudicing &tar 

decisions with respect to the procedure to be followed, 

9. . . ” ‘: 
AS Such a step, it ,wculd seem both desirable and practicable for ,ths . 

“’ 
; Comxission to ptioceed now with the sstablishmmt of the q$rcximte valuu bf 

1 the property Jassos of the refugees. .The C’ormission lsight thmeforo carry 

out a survtty to obtain &ctual.data concerning the,,mbunt, v&luti aid ownership 

of proptirty for tihich cor~~pensation should b& paid, This would correspond to . 
the sttip proposed under (i.) in the &Ate? ,frcm the ChiLti.ian of the E&orxLc 

Survey hission (see above tide? 7)) but it night ‘be profitable tp. ur&xQke, 

simultaneously with the survey, zi study .of tho vmiaus pos’siblw. proc&u$xs 

for the‘ pa&mat of compons?tion, quch a; 
j . ,+ 3;mp quri! ‘pa*nt {or-’ +3;s&&xxmt 

projects, paymnt of individual claim, ..s .a r%x+%bination of both, 4 pre- 

liminary survey ,of this kind v+i,d great,9 f,miJi.$n$+ the work of the Comaission ; ,, ,, . : ,: ’ 
when the q.uestion of compensation has to, be tackltid at a later &age, and the 

initintidq of “such, a su&?y wok14 ‘be 
: .: *’ ,‘,:’ . 

‘in ‘&r&t &$&g ;with the ‘$ms of the 
.L,..’ .j :‘. 

resolution of. %he G&.&al Assebly inst$uctin@; the ~o&ssio~ .to facilitate 
! ‘! 

the pq.ment df ccmpensq~&i.on. ‘I”‘,’ ,‘, ’ ,‘, ,*.” .,’ - ‘. : ,‘. a 
. *’ 

, . 

10, Such a survey would of necessity have to be onrried out ‘on the spot and 

would involve coneultstfons with Israeli authorities; ti p&ticu&r with the 
, 

Custodian bf’ibsentee Prope=‘tiy, an@ aldo with private ,&d o$&cial persons in 
’ 

the Arab States who are in possession of property records OP who atie able to 8 

supply information regarding property VC&N, Becaude of the technical ‘, ‘:.’ ,’ 
: character of this work ii would nppea? ‘desirable that .the survey bq, .carried : 

OUti by a Sm& nmber of experts with sp&i,af e~p&iefice in the field of. 
,’ 

property evaluation, The Secr$ary-General of the United &&ions would 

prestibly be able to submit to the Corqnis$i&$ &&names,, of sti& &ch experts, 
I . _’ 12 ,’ . ‘., . 

., : : * 
‘:’ 



from whox the Commission U&t choose the persons who, in its opinion, would be 

best qualified for thu task. The survey group could be assisted on the spot 

by certain arab~experts in the Pi&d of propQ;3y cotirpensation, such as lawyers, 

land evaluers and econolL,sts, the rimes of whom wore made a,vailabl.e to thu 

fomer Technical Com~ittoe on Refugees, 

11, The task of tha survey group would thus be, in the first place, to obtain 

thi! factual data for tha tistablishmnt of th;: approximtti value of th* proptirty 

losses of thi: rofugsos and, secondly, to rocomend to the Conciliation COU- 

mission possible procedures for settling the co:iiptinsztion claim, This tclsk 
would undoubtedly rquire several weeks but would, on the other hand, havt' to 

be considered only as a first step in the longor-mmgo project which would 

ultiimtely carry through to a s&tlmir;nt of the compensation question, VJhile 
tht: survey group is carrying out its task, the Gomission might usefully 
attmpt, by negotiation with the pcLrti.es, to bring thm closer togotht;r on this 

matter, in particular with respect to the following two questions: 

(1) Whether or not the compensction claim should be settled 

prior to and independently of the general peace scttlmmt; 

(2) 'Gjhihother or not coqensation Should be paid for actual 

property losses and not only for "lands abandoned and 

previously cultivattidl', as offered by the Govermont of 

Israel, 

With regard to (2), it should be pointed out that no reason is seun for limiting 

compensation to ttlands abandoned and previously cultivatedIt, as such property 

appears to be in no different case from residential and business proparty and 

personal property, It should be noted 3180 that, according to the Lm,ormdum 

accompanying the letter frol;z the Chairman of thti Economic Survey Nission, 

Dr, Horowitz of tha Israeli Government, on 10 October 19k9, clarified to 

iilentbers of the Mission that the expression "abandoned land'1 includes also urban 

buildings. 


