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1. The responsibilities of the Conciliation Commission with respect to
compensation for Palestine refugees are set out in paragraph 11 of the resclu-
tion of the General Assembly of 11 December 1948, whereby the Assembly in the

first place resolved:

k]

"e.s that the refugees wishing to return to their homes
and live at peace with their neighbours should .be -per—
mitted to do so at the earliest practicable date, and’
that compensation should be paid-for the property of
those chooging not to return and for loss of or damage
to the property which, under principles of international
law or in equity, should be made good by the Governments
Qr authorltles rbspon51ble,"

and, segondly, lnstructed the Commission:

"... to faoilitatebthe repatriation, resettlement and

gconomic and sociall rehabilitation of the refugees and

the payment of compensation..."
R, The attitudes of the Government of Israel and of the Arab GOVurnantS
to the question of compensation, as ascertalncd by the Comm1581on in the

course of its negotiations with these Governments, were summed up in Wbrklng
Paper W/24 of 7 September l9h9, as follows' |
"(a) ISRALL

(1) Agrees 'to pay compensatlon for land abandoned in
Israel by Arabs who have fled.! - 1/

l/ Mr, Sharett, on 18 March 1949, in Washlngton (Doc'IS/5), and in Speech
delivered in the Knesseth, on-15 Juns l9h9. .
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(ii) Recognizes the proprietary rights of the refugees
for the purposes of such compensation, but 'this
recognition does not bind the Govermment as far

a8 concerns the use or restitution of the lands

involved.! 1/

(1ii) Reserves its right to encct legislation affecting
absentee property 'without prejudice to the
payment of compensation or to such limited measure
of repatriation as may be agreed upon,' 2/

(iv) Proposes that the method of compensation might be
in a twofold manner: by individual payment,
direct to the owners who left their lands, or,
preferably, by payment of all monies into a
tecentral resettlument fund!, which would then
settle individual clgims. 3/

(v) Considers that the question of responsibility
for refugee property of other kinds (aside from
land abandoned) is a difficult question and will
have to be considered at some length, 4/ '

(vi) States that it will not pay compsnsation for
movable personal property (household goods,
cattle, machinery,'agficultural tools, ete,),”
since it considers there is no possible way of -
establighing or assessing such claims, 5/

(vii) Believes that the entire'question of compensa-
tion might well be settled by negotiation,
together with the .question of reparations for war
damage resulting from aggression by the Arab
States, 6/ ‘ .

}(viii) Sﬁggéhisathat}ds‘a“result of these~negotiations
© - and the general agréeménts uanerging therefrom,

3

1/ Dr. Eytan, on 6 ¥ay 1949, in letter to the Commission (Doc, IS/13)
25 Ibid., ibid. - ' ' '
3/ r, Sharett, on 7 February 1949 (Doc.SR/G/1,p.12). : ., B

3 May 1949 (Notes attached to SR/1L/6, é.é):P ), end Dr. fytan, on
L/ Mr. Sharett, on 7 February 1949 (Doc,8R/G/1,p.12) .
5/ Dr. Eytan, on 5 May 1949 (Notes attached to SR/LM/7, p.l),
6/ Mr. Sharett, on 7 February 1949 (Doc.SR/G/1, p.12).
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a Board should be set up to assess the value of
the refugee lundb for whlch conpensatlon w1ll be
paid. 1/

(b) ARAB_STATdS
The general line adOpted by the Arab States is that:

(1) The most importunt principle of the General
Assembly's rescolution of 11 December 1948 is the
rocomaendation that the refugees should return to
thelr homes in Palestine.,

(11) The Jewish authorlties should be urgud by the
Comn1581on to accept that principle and to ImprMbnt
muudlately such ruconmcndatlon. .

(1ii) Accordingly, the refugeep shpuld return to the
districts in which their properties and lands were
situated, and the conditions of their return. should
include full guarantecs of sucurlty for their life
and prOpurty.

(iv) With rcgnrd to those refugees who might not wish to
return, it would be .an international re5p0n51blllty ‘
to ensure that their property is fairly assessed and
“compensation padd w1thout dclay. ‘

~ (v) Coupensation may be of two - klnds' (1) compensation

' for the property which individual refugecs may ,
claim, and (2) compensation in kind, which would
consist of territorial compunsatlons for the settle~.
nent of refugees not admitted into Jewish terrltory.
The Arab delegations maintain that the latter is’
the nost adequate.form of compensation, and in thls
connection they have. lald down certaln turrltorlal
demands. /" ' . o .

3. When the Technlcal Comraittee on Refugecs was sent: to Palestlne in June 19A9

it was instructed by 1tem 6 of its terms of reference, to"

1/ Dr. dytan, on 5§ May 1949 (Notes attached to bR/iﬁVW, Pel)s
2/ lemorandum of the Arab delegations, dated 29 iugust 1949, in reply
to the Commissionts questlonnalra of 15 August 1949 (Doc. AR/17)
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",y study the question and practicable methods for the
payment of compensation to refugees not choosing to return
to their homes and for loss of or damage to property which
under prineiples of international law or in é&quity should
be made good by the governments or authorities resporisible'.

he In its report of 7 September 1949 (A/AC.25/3) the Technical Committee

stated as its conclusion with respéct to property compensation:

.y, that it is nécessary to ‘estavlish under the. . . .
Coneciliation Commission a mixed Arab-Israeli working group
on property compensation supervised by a United Nations or
neutral expert. This group dould be authorized to set up
sub~committees and work on' (1) the supervision of conserva-
tion of existing“properties~iqc1uding oTange. groves;
(2) the determination of ownership of ‘propérty; and.
(3) the evaluation of property damages including orange
groves, This working group and its sub-committees would ‘
- be assisted by a legal adviser, '-The Committee has available
the names of certain irab experts in the field of property
compensation such as lawyers;flandheValuers; and. economists,
who colild servé on a working group or its sub~committees..
. R . o ' : . PERIRTENE TR 1.
" As tb ‘compensation for'damaged property, this working
group might find it useful to teke preliminary steps towards
gathering certain basic documents, for example, the micro-
- filmed copies of property registrations now in the British
Colonial Office in London", - - B

5+ By paragraph 1 (b) of itS'ﬂéﬁaS'Offreferéﬁdé‘thé Economic Survey Mission -+

was Jinstructed to make recommendationé to the Commission for an integrated

programme which ié:

", ., to'fatilitate the repatriation, resettlement and
economic and social rehabilitation of the refugees. and the
payment of compensation pursuant to the provisions of
paragraph 11 of the General Assembly's resolution.of 11
December 1948 in order to reintegratewtheyrefugeesﬁinto :

- the economic life of the area on a self«sustaining basis
within a minimum period of time", e

Furthermore, the Migsion was iﬁstructed by‘pafagraph 3 (£), in collaboration
with the governments concerned; - B '

"to study the problem of compensation to refugees for ¢laims
for property of those who do not return t¢ their homes and
for the loss of or damage to property, with special reference
to the relationship of such compensation to the préposéd
settlement projects", ' :
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6, Neither the Final Report of the Economic Survey Mission (Part I) nor the
Technical Supplement (Part II) deals with the question of property compensation,'

.and only casual references to this question can be found in these two documents.

7 ‘In a letter dated 22 November l?h? and addressed to the Chairman of the
Caniliation Commission by the Chairman of the Hconomic Survey Mission, the
‘question of property compensation has, however, been reviewsd and certain -
‘lconclusions and suggestions submitted. The opinion is expressed that unless
the Israeli Govermment' is willing to consider compensation separately, it

would be premature. to make detailed recommendations regardlng the evaluation of
damage or the machinery for the settlenent of compsnsation clalms. It is
prOposcd meanwhile that the problem might be advanced by setting uﬁ a refugee
property trustee under the Conclllatlon Conm1551on with the following functions:

"(i)  To make an appraisal of the leue of refugee prOperty
by sampllng methods applied to available records;

(41) To negotiate or to assist in‘negotiating'an agreement
with the interested parties with respect to the amount to be

. padd by Israel into a refugee trust fund as lump sum compen-
sation if the principle is agreed upon; :

(iii) To adﬁinister the fund on behdlf bf the refugees;e

(1v) To make recommendations. to the UNCGP, its successor,
or the General Assembly of the United Natlons as +o whether
the lump sum should be divided amang the réfugee property
owners on a pro rata basis or pald into a resettlement
fund to be used for the rehabilitation of the refugess as a

- group;

(v)  If it is"decided that the latter course is preferzble,

to turn over the lump sum to.thé United Nations agency which

will be responsible for the refugee rellef and rehabilita-

‘tion programme.” .
8. In view of the fact that there is at _present no ihdicatibn of a possible
modlflcatlon in the attitudes of the partles towards the question. of compensaw'
tion, ‘which the irab Govornments wxsh to see settled separately and independently
of the peace settloment and whlch the Government of Israel is w1111ng to consider
only in connection with the peace settlement 1t would seem . oo mﬁbltlous in "

the present circumstances to follow tho course of actlon proposed by the



e
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Fconomic Burvey Mission, It is submitted that if the Cmmwlssion were now to

appoint a Refugee Propprty Trustee with all the functions set out abOVb, it

;would preaudlce the question at issue, 1.¢ the acceptable. nomunt for the

settlement. of the coupensation ClulMS, which guestion st be settled by the

Comzlssion through negotiation: with the parties. - It 15 suggested, therefore,
that the Conm1531on should, for the time being, limit itsalf to such steps as
will fac111tate the final solutdon of the problun, without prejudicing later |

decisions with respect to the procedurv to be followed.

9. © as such a step, it would seem both desirable and practlcable for ‘the 3
Couraigsion to proceed now with the establlshmcnt of the approxinatc vnlue of
the propcrty losses of the refugees. - The Commission night therefore carryj.
out a survey to obtain factual data concerning the-ambuht, value and ownérShip

' of property for which coﬂpensatichShould bé‘paid. ThiS‘would corréspond to

the step proposed under (i) in the lettuf-from thevChdirnan of the Economic
Survey kission (see above under 7), but it mlght be profitable to undertake,
61mu1taneously with the survey, 4 sbudy of the various possible proc;dures

for the paym»nt of conpensatlon, such as & lunp sunm paymunt for rescttlement
projects, payment of individual clalms or a ¢ombination of both. A pre-
liminary survey of this kind would gruatly fac1lztate the work of the Commisgion
when the questlon of conpunsatlon has to, be tacklud at a later stage and the
initiation of such a survay would be 1n strict keaplng w1th thu terms of the
resolution of, the General Assembly 1nstructing the: Comm1331on to fac111tate

the payment of compensatlon.i”f,f" y

10. Such a survey would of necessity have to be carried out on the spot and
would involve consultatlons with Israeli authorities, in partlcular with the
Custodian of ‘Absentee Property, and also with. prxvate and OfflClal persons in
the Arab States who are in possession of property rbcords or who are able to

' supply information regarding property valueS. Becausge of the technical
; character of this work it would appear desirable that the survey be aarrled

;out by a small nuuber of experts with speclal experlence in the flbld of
:propbrty cvaluatlon. The SQGretary—Guneral of the Unlted Natlons would
presumably be able to submlt to the Commlssion the names of some. such experts,
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from whom the Commission might choose the persons who, in its opinion, would be
best qualified for the task., The survey group could be assisted on the spot
by certain srab experts in the field of propurty coupensation, such as lawyers,
land evaluers and economists, the nomes of whom were made available to the

former Technical Committes on Refugees.

11. The task of the survey group would thus be, in the first place, to obtain
tho foctual data for the establishument of the approximate value of the property
losses of the refugevs and, secondly, to recommend to the Conciliabtion Cori-
mission possible procedures for settling the compensation claims. This task.
would undoubtedly ruquire several weeks but would, on the other hand, have to
be considered only as a first step in the longsr-rangs project which would
ultimately carry through to a settlement of the compensation guestion, while
the survey group is coarrying out its task, the Comuission might ussfully
attempt, by negotiation with the parties, to bring them closer togother on this

matter, in particular with respect to the following two questions:

(1) Whether or not the compensution claims should be settled
prior to and independently of the general peace settlerunt;

(2) Whether or not compensation should be paid for actual
property losses and not only for "lands abandoned and
previously cultivated!, as offered by the Government of

Israel.

With regard to (2), it should be pointed out that no reason is seen for limiting
compensation to "lands abandoned and previously cultivated", as such property
appears to be in no different case from residential and business property and
pefsonal propurty, It should be noted also that, according to the henorandum
accompanying the letter from the Chairman of the Economic Survey Mission,

Dr. Horowitz of the Israeli,Government, on 10 October 1949, clarified to

members of the Mission that the expression "abandoned land" ineludes also urban

buildings.



