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1" The ~nclerlying principle of paragraph 11, sub-paragyaph 1, of the sesoJ.ution 

Of the Genera.1 msembly of 19 December J-948, is. thatthe Palgstine.refugeeg, shall . 

be pergtted eithar to roturn to their homes and be r$nstated.in the possession : 
Of the property which they previously hel.d ur thnt:they shall be paid adequate 

compensation for their property, The purpose of the present paper is to furnish 

some background for this principle and to recall similar historical situatiom 
f 

where claims of rzatitution of property or &ment of c&npensa&ion were put 

forward, " ,I I. 

2; Such historical background became importan! during;S~orl;;\'.War 1" when the 

question arose whether, according to intcrnatio&l law; the Allied Nations at the 

end of the war could protect the property'interosts &'-the lucis rsfugees, At the 

International Lm$ Confcsenue in London; u 1943, cli bollection of precedents was 

prcsmt&. showing that in ~similar circumstances -iri 'the past, states had in fact 

safeguarded the intmests of foreign nntionals against their own governments, 

Of these precedents it would appear that the fdllowing th?rce, because of their .1,,. 
&mj&rif,y with %he Palestine situation, should be mentioned here: 

" ' (a) Art,mI of the Treaty.of Ni&oguon;of. 17'Se&omber 1676, 

(b)' ;krt;XVI 'of the Treaty of London of.19 &-il-l83~. 

~, (c) Art, 144.,0f the Trehty.of S$&GS of.10 +ugu.st 1926. 
,.'. . ', : : . .:. ., ,' i . . 

h/. The :Intarfiation&$aw COnfarCXicc Of L'WldOn, : 19&Jj was held under the tiuspice$ 
of the Ingtitut'de 'DI'S'it Intarnational, t~e~IritAmationa1 Law' ~ssociatiori; 
'the Grotius So&&y arid the Allkcd University Professors' Association, Their 
proce&ings have been edited by W,K."Bisschop,, 
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3. The Treaty of Niriiinegtien,, ‘I -signed b.y Spain, end ,,Fra~o e on 17 September 16’78, 
I..,... .,,, 

provided in Article XXI that:’ ” . . I, , : ,:,;,,, . ., 

‘1~11 the Subjects of the one part as well as the other,. both Ecclestiatiok 
‘a~d’*&cular, .shafll .be re+stabl.ished in the Enjoyment of their Honour, 
Digr&tj.es.+d,Benefices of whiEh ‘they were’possessed of. before the War as weU 
as in all their Effects, Movables and ,Immovables and Rents upon Uves s’eized , 
and occupied from the said time as well on the Occasion’ of the’War as for having 
followed the contrary Party, Llketise in their Rights, . Actions and Successions 
f&&en to’ them, thought since the War commenced without nevertheless,, demanding 
0~ pretending anything of .the Fruits and Revenues’ coming from the seizing of 
the. aaj,d eff cots, 
present Treaty, 11 

*ImmovabI,*es, Rents and’Benefi.ces ti.U the Publiaation of this 

This Treaty of Nimmeguen followed the war of ~672-167s between the France of 

Louis XIV and Holland, The war had spread into the Spanish Netherlands, and 

though it was the Dutch who fought, it was Spain who I,,ost to the French, giving 
. 

UP Franche’Compt& and a chain of. towns on the northeast frontier of France, . 

4, ,.The Treaty of London, 09 19 April J&39, whereby the independence and 

neutrality of Belgium was agreed to, provided i,n .~rticle XVI that: 

. “The Sequestrations which may have been imposed in Belgium during the 
troubles, for political causes, on iny Property or Hereditary Estates whatsoever, 
shall be taken off without delay, and the enjoyment of the Property and Estates 
above mentioned shall be immediat6l.y restored to the lawf6.L omers thereof,!! 

I 

5, The Peace Treaty with Turkey, signed in SBvres on 10 August 1920, contained 

in Article 144’prov$sions for the cokpensa’zion of Armenian refugaes who had fled 

from Turkey, F%ragraphsJ, and 2 of thie ]hrticld read: 

“The Turkish Government recognises the in~ustioe of the law of 1915 relating 
. to, Abandoned Properties (Emval-imMetroukeh) , and of the supplementary provisions 

-. thereof, and heclar& them to be null and voi,dt &n the”‘phst a’s in&he .fut,urep 
.’ 

’ ITThe Turkish, Govern&$ sol.er&,y ~&&&es to ‘facJ-J,ftate to the greatest 
possible extent the return to their liomes atid r,e-establishment in their 
businesses of the Turkinh subjects of non-Turkish rase who havebeen forcibly 
driven from QM.r homes by fear of massacre or any other form of pressure since 
January 1st) 19&. It recognises that any immovable or movable property of the 
said Turkish subjects or of the communities to which they belong, which can be 
recovered, must be restored to them as soon as possible, in whatever hands it maY 
be found, Such property sha.JJ be restored free of aZI, oharges or servitudes with 
which it may have been burdened and athout compensation of any ldnd to the 
present owner? or occupiers, subj.&i to any a&ion whioh they may be able to bring 
against the persons from whom they derived titxe,il 
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The S”evres Treaty, as it’ wiJ.l be recalled, was not ratified by Turkey and 

was finally replaced by the Treaty of Lausanne of 24 July 1723 which did not 

contain any olause corresponding to Article 144 of the Sevres Treaty, 

‘6. In the p=5sd between World War I and World War II, the question of payment 

of ~coqensakion for immovable property arose in particular in the Hungarian- 

Rumani.&Land dispute which tn 1923 was brought before’the Council of the League 

of Nations by Hungary, This dispute developed out of a Rumanian .iand reform 

law (E;aroflid law) whereby property rights of Hungarian Optanbs in territory 

transferred to Rumania were confiscated on grounds of ahsent eeism, For several 

years this dispute remained unsettled in spite of the conalliatory effor.ts of 

the Council, FUm.lJy, it was narrowed down to one of the amount of compensation 

to be paid to the Optanta and was ultimately solved as part of the general, 

financial settlement brought about by the The Hague and Paris negotiations in 

1930 on reparations 5.n Eastern Europe, 

7* During World War II, the Institute of Jewish Affairs of the World ‘Jewish 

Congress took up the question of indemnities to be paid to Jewish refugees after 

the war, In a book entitled Indemti ties and Reparations by Nehemiah Robinson, -L..-WI 

published Ln lY&!“by the Institute, careful consideration is given to .the problem 

of compensation and all its aspects. The author admits that as a general rule 

states are entitled to lodge claims with foreign nations only, in respect to 

their own citizens, He admits further that It lnormaUy wol2.d be required that 

the persons for whom they seek indemni.fTcation from another state be citizens also 

at the time the injury octiurred, But he points out that if this principle wex’e 

universally accepted, it F;rould exclude almost al,2 viotims of the former A%iti, 

countries who are now citizens of other countries from claims against the ‘Axis for 

damages inflic$ed before and during tee war. From .the viewpoint of international 

law there seems, in his opinion, to be no reason why diplomatic protection should 

not be extended’ to alI citizens regardless of the time of injury if the states in 

question wish to do SO. This v%ew has already been expressed by the TJn&+$ed 

Stat es-Peru J4ixed TxAbunaL 

The author caLI& I attention to other precedents of 

insistence of the Fre17r7h after World War I Germany was 

this kind, At the 

compelled to pay indemnittea 



I, ‘, 
3, .., I.. 

w/41 : ,, t ,. ‘, 
,. .’ 

w&;e 4 

,” ., ‘^ 

1’ ’ ,i. 
. .‘,. 

(,,. . 
, 

. . : 
: I ).. 

.’ 
. ,’ 

. : 

’ .:$66’ f&es it had ~&i&~ed during the’ war on the,B,inh&it&&s of ~$l.saoe~Ldrrain 2 
/ 

:, I’<) B-! 0 ,* :.,:.:: 
i...:aP&ough the ~i&~&iar;s became @conch’ n&.,o&,is o+y 8s a re+Lt of the’ re- ,. ‘, I ’ . 

annexit’fon of Alsaag-L&raine, by Fran&b ’ It I&; +lisb re$orted that l.$stonia, in . I (. -.. 
obedience ‘to’ ‘German dem$i&:, paid .S.ndemni.f~cat~on: to Iarge ‘landowners whose 

.I 

. . “. .,: .., ‘. .: + ,:, 
e,sja$&’ here used far the’. iurpose,~ of agra&.an reform; ‘these landown&& migrated 

.: . 

io Genn&iy'anh became citizens 0.9 after the loss ~a.5 sustained, ,.. , ; . , ‘:I :. ; ‘. 
* : .I,’ .: I. 

..‘. .’ ’ !l&.t’ by+, if al,1 tit izen,s. ,wer e, granted dipIoms,ti’c irot ec.tA.on, continues the 

au’Cho!i;“*there is. stf1.l~ the pro,blem ‘o.f all t,+?e. erriigrants’ from Euroie’ who have 
:‘;’ 

QQ% ‘yet ‘acqxllncd: c’it’izenshi~ Q-J, their”new .homeJ,andsi Should::prote’ction be denied ..: 
to‘Vthbm by the 

It 
aj;ai;ss ck ‘their, refug&, then their cl&r& ‘agains!t. ;the &is nations 

an2 ~l&ik nai;ional’s would in many ne&s remain .withtiut Sndemnification,. ‘To 

prevent s&h losses *a$& jpositive& to redre& the e,ffeats &’ t,he Nazi., persecution 
,: 

. .,: I’ 
and spo%i’ation, 

’ 
the princi.pIe must, be. accepted by the, United, Nstions ,( aa w&&time 

Callied powers) and those eo&t&‘ries where ‘l&s&s or” thi.s .h~tlgory”‘re,sldaj, that” in 
,- 

the quest~cm u’f &aims agaPnst the Axis. the..t&&.‘to~ial; ,$ot”‘the n;tionaL; ::’ 
r 

.“a. ~.-w-.“z-,,.9 ..;' .-CT"'-- 

princi@e.,bs- &xppl.i.,ed,, . , . ‘. ’ ’ ,,, 
I Ia I , ’ . I. : 

FS~a~~~~‘“‘e~ae.,,is’:ti.lc case ,of those who remained’ in c&‘v,&Id, be wicing to’, 
1 

. . ., ’ 
rekurn tij.tie’ir ,$ormer homela,ncl, and tv&tli res,peqt,,.t,:o th& ‘citegory oft ??i&ims ,the * _ .I . ‘,..; . / 
author makes a strong caee that the, Unit’ed Mati~ss must interve,ne on, 6hei.r behal,& .’ *: ., ,‘. ,.‘, 
There is, . in his , opj,Ylion, ’ b.oth&ng revol;ution&y in,, this-Jsu.gge&!.o,n, ,*far &hy cases,, . 1 

, . ‘. h ,., . ‘,/ 
of such intiercy-en;f,$on ar’e known, . The *mf.na2ties Cr,e~ti:ee forbed: ups;il a riu.mber~,$ .; 

.‘. .,’ ” . 
statesi.bftck tJi,e ,fi;rst WcirLLrl War were ju. tit &ii3 9 art : of I inti~er&x-+$~~n~. To &?ry ,, ,,. ‘: 
out these “sdggofit+ns: Qie’ author argues f$‘the estab,l&‘shfrierrt of internat’ional3.y .: 1. I’* ’ 
organi zed co&k i 0s ~#S.tiilar bodies, smp,owered to make decidY&s and e?ceoute them, ..I I r 
irrespedive of the,,re’sidence of the. responde&; ailcl:-,t~he.,,booA,tlon of, the god&, ,, 

,. IS y ::,,., ; . . 

‘. 
Only int &&a%!ion$ly, organized j,urisdicA,ion ani. kxecut$on: wehd’guarantee lfd 

.:; a*,., ;. 
impa?,&iaUt$+ ‘and just,i~e.~ a&d wouJ.,d, shorten’ tli’e delays inherent in the ,u+ ~sy&t’em , ,I ‘, : ! .’ 
of two or %brkk’ coU,d. iiists~r2&es in eyer-y case, -8 _ ,: 

‘. 5 ,,.I ,,.’ . . .t i,‘, ,I ‘. 
:; :& After Worl-d War II, most of the for,mer &“$ii &d ,Rfis-d&u&ed oountries 

passed Laws in favor of siloh’per~ons who ,ha&‘dken’ persecuted or forced to leave the 
,.I 
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country. In the US occ@.ed zoqe of &ermaSlg on ,I0 !~t&ast 1949, a ~~&aral~,Q.a,a,~ 

La2 was passed, 2/ 
,” 

Art$cle, 1 of this Law .provides:, .’ - . .:* I ,f . 
., ” : 

i*Tho&e persons shall be entitled to re&itution pursuant to ‘thib jlaw who, 
under the National Socialis& dibtatorship (30 Jan 1933 to 8 May 1945), were 
persecuted because of political convictions~ br on ‘racial;’ * religious ‘qr .,, * 
ideologiaal,grounds and have therefore Suffered damage to life and limb, .health; 
liberty, po’tis&‘Sionaj’ property OS ecoporilic advancement, ‘1 ‘. ‘, 

. ’ 
Machinery is set up under this law for the filing of individual claims ahd 

provisiona’are ma&e for the payment of compensation, 

In the British zone of occupation in Gerinsny, Law Ng. 59 entitled 

Reatit&on of Identifiable Property to Victims of Nazi 0ppremJ.G was passed . ..m..a.I.~,. 

on ii May X949, !d ,!rticle 1 of this law provides: 

IfThe’ purpose of this Law is to effect to the largest extent posaib~e Ch6 
speedy restitution .of identifiable property (tan@.& and i&angible~ to persona. 
whetxher,.pat~ral or juristic who. were unjustly deprived of such property between 
30 JanuB;xly 1933 ark& 8 hy 1945 for reasons of race, religioni, natioriaU.t~, ” 
politlbal views, , or politioa& opposition to National Socialism.~ 

This law also. establishes a: procedure for the fi.XSng of’ individual olaima foi 

reslclitution with appropriate provisions for compensatio& ’ ’ a’ .‘. 

.9. Even before these acts for. individual resti%ution in Germ&y,. the AUied 

.Governments in, the Final, Act of the Paris Conference on Reparations of 

2l Decemdei 1945 and the Agreemen$W-of 14 June. l.946 provided .far a lump-sum payment . 
into a fund ‘for non-repatriable vietims of German action. ,This allocation for the 

rehabilitation and resettlement of Nazi victims was to be made up of three items: ‘. 
a) all noti-mohetary gold found by the Allies in Germany; b) a sum not exaeeding 

,’ 
25’1nillibn’dol,lars from the proceeds of German assets in neutral ‘countries;*’ 

c) ass&a in neutral, courkries of’victims o,f ,Nazi aation, who have died and left 

no hoitiS. This method’of co7;lective reparations was not tti be prejklicid’ta the 

future &lai& a&n& a future German goverment. 
j-J (. .L 

: , -, 
*.Icrr..vb- “ekG.w- .. 1 .’ 

z/r,This law is publiehed in En’gl$sh by the IRO Documentation Branch, 
IRO/LEG/jX/S‘, 3’ Nov.*, 1949e 

&/ This iaw is published in German and English in Rickeretattungs-GesetQ by 
Dr, H:G, van Dam, Koblenz, 1949 e 

2/ Reference .is,,madq to these agreements in a letter to the PCC of 22 N6v, “1949, 
from%he Chairman of ‘the UN Eoonom$c Survey Commission, /iso a disoussian Of 

these agreements may be found in $ndemnifioatioq and, ReparatioE, Nehemiah 
Robinson, N ,Y, , x944, Annex 7#, J.9@, .p&mGc 
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10’; In the Axis and his-oc~~~ied,countries, Various laws have been passed ‘for ,. .., . .’ ,,, :,;. 
restitution and comp’ensation to the victims of Nazi a&ion* Below is a 

lJ.at of BCII& of these la& &nci’theiP datk: iit.. I 
1.0 ’ , 

.I 
t :, ; 

. 
8-b .France - . Decree of, 14 Nove$ber 1944, concerning the r’estitU*ion ,&f .: “, ., 0 ., * 

property. * ’ ! i .,, ,’ .1 

be Rumania - Law of 19 December 1944, regarding the rg’stitutibn of,’ ‘.’ 
‘, 

&w&h &oper& rights, , .’ ., 
’ t C. * ’ ‘1, ,.. : ,, 

c* Ltaly - rjecrae of ?, Tfanuary 19441,: regarding the reingtatetient.. of 
’ _’ . 

“*‘i$wb,iin property ‘rightar . , . O : I 
, >’ .’ % ’ 

. . :: . , d,:. ilqlg$ria 1. Decree-Jaw of 24 February 1945., concerning, ,ths ‘material 
_. 

consequences of the abrbgation of ant&Jewish laws, ’ ,,. ’ I . ,‘, 
i :. e, ‘; ” ‘~,C.tiech&l&kia - Deoree of the President of Czeohoslovak$a- of I, ‘1, _, 

19 Kay 1945; c&&rning the nul.l.~ty of c.erta$ property transae,tions,made . 

during the ,period of bondage and ..t,be ‘Qational ‘administration~~ of propertie ., .‘,.,, 
belungi?g to Germans,., R~garians., :.trait~raj,,,coSlaborators, an$ ‘&rtain : , ,. 
organiza$ona and institutions, ’ ’ 

. I 

., 

which the ownex$ Iwere farced to,,leave, at the time of occupatibti, a’s weil’ ai 
(., ..’ . . , 

x&h &&srty seized bythe obeupants or-thefr, helpers’; ‘* ” 
’ I .‘b. .I : , I,,, .‘: . 

b&h, sides to’ flee, In spite .of offMa goVerrQntinta.1 pleas’ .‘by both India *, 8 
and Pakistan asking the, popula’oion to: remain in their -homera, .fr&& and ‘J;&# 

’ , $1 I. . ,, 1’. . ,I 
from ‘P&kistan+fled’ td’:India .&id ~ioslei& “in India fxed .$o P&&tan,.. ’ Djl ‘the ,‘,, I 

i . ‘, 
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‘.. 

spring of ‘1948, the total number of tr&sferees etic&ded 12 millions ?I 
,, ,’ . :, 

4 I( ‘&‘early -stages ‘of the unorgan&aed two-way f Tight, when the, abandonment 

of prgperty was : cqnsidered;;a ‘temporary. phenomenon, th,e joint ,Hindu&oslem 

~al'%i~~O~ ~o,WlCi.~ catnk to do c&C!$.k.on (.on. 6 .August,' ‘1947) that because “no 
, “. * , 

arrangements .have so,,fw {been made for the managedent ‘of rcfugeesl property, ., ., 
and because, so long as the local population and the majority aommunity in . 
villa&s and towns ,‘mair&ain ‘a. hostile attitude, 

. 
the refugees will be unable to 

I, I .I. ._. 
return and :,look .after .thoir prop&y, *. tie the twq, Governments have decided to , 

/, . , .,’ 
app&nt~ managers, at a sdtable .level, for th.e administration of refugees 1 

L, *_ . I : 
property in the various areas; the’ expenses of these managers will,, be paid out 

., ‘V 
of the proceeds of the properties which they were tippointed to look ,after,” ’ 
It was also deoided thati wh’ere ‘this had not already been done, Provincial 

Covbrnments should be asked to set up maahinery for, ‘bhe’aseessmen~ of damages . . 
to’ both the movable. and immovbble properhy of ,the miqdritp groups involved, !v 

. 
Later on, when the exbhang,e of minorities‘.pl;oved both unprecedented in ,.<. 

scope and final in n&t&e;’ the Pakistan and. India Governments agreed ‘on’ the 

principle that the ownership of refuge.es’ property; “mov&e as well as 

immovableJ should remain vested in the refugees* Custodians were appointed to 

look, after and‘ manage such property, on behalf of th’e o;ers, 
iv 3im~lct~i.y~ 

. 
Registrars of Claims were’ ap@n$ed.’ and i&trtited to make records of ‘the 

property. left. behind by the eiaauech, g/! It w&s. ag&ed that the Custodian’s 

control and management, whether exercised by himself or through”&‘-lgs’se’e or any 

oth;er’,per.son, would operate only during the abse,noe of the evacuee&ner , It 

youM be open ta the owner ,of such’ proper&y .or, his’.&.gaLheirs to* claim its .’ ..‘, 
restoration on payment <of ths .ex&ss, if my, of expenditure. ever’ receipts 

. . ,.. ,... I.* 
during the’ period the property :ha,,d .be’en U&r the* Custoditila management p L!J 

* \ : , 
. .;’ 

r/ Population Transfers in Asia, Joseph 13, Schectman, New York,. 1949, 
Chapter’ on the Hindu&ioslem Exchange of Populationr 

.’ ’ 
g Indiaan Information, September. 1,’ 1947, a. 

P Ibid, I January 1, 1948, ’ 

$)/ .~lLions on’ the Move, published ,by the Ministry of Information and 
Broadoasting, Goal of India, Delhi, 1948, pa 46, 

11/ &dd& Information, J3eoember 1, 1947, 
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AU. mile & cute guart&,wt of the inviolability of abarAxwd praper-t;y 

did not seem to have reassured the refugees themselves, They repeatedly 

expressed their anxiety abut their property and demanded final settlement of 

their account@ on the .governn&ental level.+ It was suggested that in each case 

“the Government reaeiving the refugees shou&d alaim compennation on their behalf 

for the J.oeses they have susttined from the Government from the tspritory of 

which the refugees have to come away 11 and that the same principle should be 

applied to expenditures Qxurred during rehabilitation. As an instructive 

pa+ttcjrn for suoh pro&edure,4,. it warg rsaalled that ‘after! the @st,urbances in the 
: “, 

province of Elihar, the then Govdkunent ‘af Bengal claimecl, .that the cost of 

maintaining and rehabilitating Bihar refugees in Bengal shpuld be borne .by the 

Government of Bihar, ’ When tkis matter was reterred to the Govknment of India, 

which was at the time hcadod’by Pundit Nshru and Liagat AU. Khan, the 

Government accepted the validity of the +aim and introduced it ati an al&India , 
basis * ItNow if th;at formtia had been agreed to, there is’ no reason why it 

should not be revived &g&in in. the context of Indo-&kistan population transferjn 

insisted Bisinal Chandri Sinhal, n/ I.2 , In Auiet,, 1948, the Governments of India : 

and Pakistan signed an agreement for the. removal and disposal of, &acuees f 

movable property, env$sagfng the establlshnyent of a ‘joint governmental. agency I 
on which the two kminions‘ would enjoy +qua& representation, The’ agency would 

supervise the exoaution of agreements md would set ‘up an organisation to 

facilitate the mo+em&t of: tiovabla property’ by rsi.i &d rb&dr sz/ 
3 
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