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NOTE

On Compensatlon for the Propertv of Refugees who decide

Not to Return to their Homes

(Worklng Document prepared by the Secretaxlat)

Introductory Remark

The subject of this note is the- compensatlon due to non-returning
refugees for thelr property 51tuated in -Israel, A further study will deal
with compensation to non-returning refugees for damage sustained by their

property situated in Israel,

The value of movable and immovable property belonging to réfugees who
decide not to return to their homes may,be.appraiséd by two different methods,
The first is to estimate the value of eaéh property on the spot, each of the
interested parties stating its’claimSQ The second meﬁhodlis_for an overall
appraisal of the value of all the property'to'be;made by a single organ, in

accordance with certain fixed principles,

A, Individual evaluations.

The payment of a sum of monéy to péﬂjreturninnggfugees, as compensation
for the movable and immovable pfoperty which they have relinguished in Israel,
will involve a highly complex operation and will'thafeféfe ﬁake‘g véry long
time. This payment, at least in theory, presuppcsés.an individual appraisal of
the valué of the movable andvimmovablefproperty relinquished by the refugeea,
‘entailing identification of the property, proof of ownership by the interested
parties and, flnally, some form or othur of cash paympnt to the parties,

These various operations will be complicatcd by thu fact that the above-
~mentioned procedure will have to he bugun and cqmploted, after the claims of

each party have been heard by JOlnt teams.of:leugrsm_.Thgse teams , in which
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Isracl and the interested parties would have to be represented, must have a
neutral"chairman to settle the verious disputes arising with regard both to

the identificatioh of the property and the ownership rights of the refugees

R O

and to the“édiﬁal value of their proparty. Such digputes will beor mainly on

tho following points:

(a) Idpntiflcatlon of prqperty _

(i ) Immovable property

Identification of immovable property will involve both its physical
identification and its actual boundaries, As a result of hostilities.or-other
factors an appreciable prOportlon of rural proptrty and agrlcultural land
seems o ‘have Been dlstrmbuted to Jewnsh immlgrdnts and its naturdl or. other
boundarics have dlsappeartd so that ln most cascs it will be imp0551blg to

adcertain the area of the’ property.

(11) Movable property

-  It will bc impossible, save in quite exceptlonal cases, to ldentify
ovable property, whlch has althyr boen appropriated by third partiss-or
destroyod Identlfioation on the basms of requisition receipts will also. be
1mp0551blo 51nce there was no requ131tlon1ng of: movable property in accoyrdance

‘with a fixed legal procedure.

.- . . o . . T
et . ‘ . e :

(111) Wakf property

"-«‘-“.n’ ! .

. The settlement of Wakf property claimg will present further, difficulties
owing to the eYﬁerc eomplexlty of tha Moslem system of religious foundations,

The questlon of 0wnursh1p may dlﬁo glVQ rise to disputu. Proof of “ i
* ‘ownership may turn out 6 be exﬁromely difficult ow1ng, partly, to bho dbsence
“*“ofthe owners themsslves and, partly, o th@ Land tenure systcm paculldr to
the country. Fuxthnrmora, the rufugccs may have lost thelr tmtlcs durlng the
exodusy The ‘settlemorit of these dlsputes is likcly to be a very lwngbhy ’
“business in ‘some cases, w1th the rbsult that the closlng of the accounué aﬁﬁ

“Ythe payment of oompensatlon w111 be delayed accordlnglya
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.~ (¢) Evaluation proper

ThlS w111 1nvolve v\ry complex questlons of pr1n01ple, such as the
prev1ous value of the preperty in qugstlon and the curlgncy in which this

value should be‘pxpreused.

In the vast majority of cases it will bendifficult to resch a unanimous
decision on the evaluation of a given property.' Ifhthg neutral expert's
decision has to be confirmed by. a centfal body’comﬁrising'r@presentatives of
the interested partles countz r—clalms will be madg on a hlgh level and it

will hardly be p0581ble to close the accounts w1th1n a TQdSOHQbJO time,

(d) Pazgent

Arrangemehts will have to be made for the payment of‘the sums due to
refugees, They might conceivably be pald as an when thc value of their property
is evaluated; but such a possibility seems 11kely to remMain in the realm of
theory for technical reasons, to mention only these, since it is in fact
1mprobablc that the debtor State will make’ succe531ve pnym\nts until it has
asce rtalned the total sum which it will thL to dlsbursu as compensation., It
follows that payments will be made by ‘the ‘transfor of the whole or purt of

the aggregate amount due when the operation is completed,

B. Overall evaluation -

This type of appraisal presentéfqdnsidergble'péyantages in view of the
time and money it savéé. But it req#irés pﬁé;ﬁo;@@;ﬁ¢pn3enb of the Government
" of Israel to ehable some specifid body to make a finél,e?alu&tion of this
kind, from which there would be no appeal Thn dgreement to be reached with
the said Governmont in this connactlon w1ll also have to det rmine how the
'sum due is to- be paid, The evaluatlon could: be compléted it a oompuratlvely

short time (31x months or a’ year at most)

Wlth regard in partlcular, to the overall gvalu‘tlon of the property of
‘non-returning refugees, one dlfflculty 11@5 1n the fact thct the proportlon

between the pTOerty of rsturnlng and of non~return1ng refugees is not yet
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known, even very approximately. Of course, some idsa of the value of Arab
property situeted in Israel mlght be obtained from ddta suppllud by the land
registratlon adminlstratlon or the inland revenue departmcnt and also from
1nformatlon furnished by the refugecs themselves., The main dmfficulty
confronting the valuer w1ll be thot of. f1x1ng the proportlons due to roturnmng
and non-returnlng refugees respnctlvely. Bven assuming that the numbcrs of
each category are known, an appraisal based on a pur caplta cnlculwtlon is
likely to be too arbitrary, Nevertheless the prublam w1ll not be 1nsoluble
but, it is necessary to have CGPtdln data which mlght and should be supplled
by the. refugees themselves, clther directly or through the Govbrnmunts of

the States in whose torritories they now ara., Suph data will 1nclude, inter.
alia, the nuinber of proporties belonging to them With‘a description :of cach

(orange groves, gardens, fields etc.),

C. Work'of the'Commisgion

By its decision of 1 Septembur 1949 settlng up. the Economlc Survey
Mission, the Commlssion 1nstructed the said MlSSlOD to undertake a study of
the. general problem of compens&tion, The M1851on's report, submltted on

22 November 1949, records the attitude of the Isrqeli'Governmont whlch had
re~affirmed that compensation should be considered‘as pa?t of a géneral peace |
settlement together with‘khe question of reparations for war émﬂdgeo The
Mission thetefore con51dered that it would be premature to make detalled
rocommends tions regardxng the evaluation of damage or the machlnery for the.
gsettlement of compensation claims., But it made certaln suggastlons rugardlng

"the steps thet might be taks 1 w1th ruferoncc to thls compllcated problom"

Accordlng to these suggcstlons "Israel should ‘be urged to pav au the

| arliest possible date into the refugee trust fund a percentage ~ say between
10% and’ 50%. - of the lump sum compensdtlon"..... 'The palance of the Jump sum
i‘should be paid hy Israel into the ‘refugee’ find d£ the ponclu31on of the
peace sbttlement” - In the Mlssion‘s vmew, this’ upproach ml&ht offer some
agsurance of e*rly payment, of an advance’ and keep ‘the ‘door open., for nugotlations
-on the pr1n01ple and amount of a lump sum compansatlon. , :
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These suggestions, thch imply the refusal of the Israell Government
to permit the appointment of a Refugee Property Trustee who would be responsible,

inter alia, for carrying out an overall evaluation of property based on a

serutiny of the available rocords and registers, contain no indication as to

how the amount of the lump sum might be arrived at.

D, Present situation

It does not seem possible at present to arrangs for either individual
evaluations of properties or even an overall evaluation on the spot by an
Administrator acting on behalf of the Commission., The Commission will
nevertheless continue to be responsible for this urgent problem insofar as
concerns the need to facilitate the payment of compensation due to refﬁgees.
In this respect any suggestions which the'Gommission may make will be

~addressed in the first place to the Israeli Government which has assumed
definite obligations towards the rcfugees, in accordance with general legal

principles and the resolution of 11 December 1948.

These obligations teke the form of a debt due for impediate settlement owing
to the refusal of the Tarasli Government to allow v..iugees to réturn to their
homes, In present circumstances it will be for the Commission to suggest to
that Government what it regerds as the most approprlate methods of payment,

The relevant recommendations of the Heconomic Survey Mission mighf well serve
as a basis for such action; but they entail a preliminary study of the various
aspects of the problem. A Committee might be set up for this purpose, composed
i of a legal expert, a financial expert and an expert who, from previous
{ experience, has a thorougk knowledge of the land tenure systenlin‘Paléstine.‘
j These experts would be assisted by a qualified representatives of the refugeeé;

who woﬁld act in an advisory capacity, They would be instructed to make a rough’

appraisal of the value of the refugses! property to sefve as a basis for any

suggestions which the Commission may think'fit to submit to the Israsli

Government with a view to fhe payment of bartial compensation,
‘This sum could be paid into the Relief and Works Agency, which would admin-
ister it and decide how it should be distributed to the refugees or placed to

T 4helir oredit.



