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NOTE I 

gn Compensation for'the Property of Refugees who decide 

Not to Return to their Homes --- ,(,,. 
(Working Document prepared by the Secretariat). 

.I ,. 
Introductory Elemark 

The subject of this note is the.compensation due to non-returning' 

refugees for their property situated in.Israel, A further study will; deal 
with compensation to non-returning refugees for damage sustained by their 

property situated in Israel, 
I 

The value of movable and immovable property belonging to refugees who 

decide not to return to their homes may.be appraised by two different methods, 
. . . 

The first is to estimate the value of each property on the spot., each of the 

interested parties stating its claims, The second method is,for an overall 
appraisal of the value of all the property to be?made by a single organ, in 

l 

accordance with certain fixed principles,' 
'." '1 '$1, ..I_ . 

A* Individual evaluations, . 
' .!<' .i',; ,.. .' .:, 

The payment of a sum of, money to non-returting .refugees, as compensation 
. ,. ; 

for the movable and immovable property which they have relinquisncd in Israel, 
,'. 

will involve a highly complex operation,and will' therefore take a very long 1 
time. This payment, .at least in theory, praoupposes an individual'appraisal of 

the value of the movable and~iminovable~property relinquished by'the rofueees, 

,entailing identification of the property,)'prQof.of otiership by the interested 
.' 

parties and, finally, some' form or other of cash payment to the parties, 

These various operation's will b's com&ated by the fact.that the above- 
I 

mentioned procedure will have to bs begunand completed, after the 'claims of :.> 
each party have been hedfd by joint'teams '.of.valuars, 

:* ,.'Th,ee& teams , in 'whiah" . 
. . I -,. '. 



‘“‘. , . 

Israt and ,the interested parties would have to be rcprcsentad, must have a 

noutr~~l'~c.hai~man to settle the various disputes arising with regard both to 

the identification of the property and the ownership rights uf the rofugcos * '. ,,. 3, .' 
and to the actual value of their proparty. Such disputes will bear mainly on 

tho following points: 
if . . 

(a) Ldentification of Property . .,,,:,,,:, ,,,,~., ,, ., ,. :. 
,,,,,I :,,*~. ,... ', .,. ,' I ,: 

(i) Immovable prop&~ ; ', ,l.,z,,,,. :,.:, ,: - ;i. : ,..,: .:. ' 

Identification of, immovable property *ill involve b&h its physical 

identification and its actual boundaries, AS a result of hostilitias or:*othcr ,... 1,. ,.... 
factors an appreciable proportion of rural proptjrty and agricultural land 

seems to*have been distributod'to Jewish immigrants and its natural or other . a. ,. ' .,. 
boundtiPi;e's have disap$arc:d so that in most cases it'will be impossible, to 

n&&tsin the.ure$of the'propo?ty. 
'I ,, :,., , 

',, ..* I j III 
($3,) Movable property 

. . . . :' ,.,., '. .' ',, . ;. 

It wq be ~ppposqh, 3 save in quite exceptional cases,. to identify ,, 
+ 

movable property, which has e$thGr been ap~,ropriatad.by third partios~~or ,' 
,, ~ 

destroyed, ' Identific,ation,,,on tho..bssis of rcquisit+n raceipts:will alsq.be I , ..'.,' ,' 
impossible since there was no rsqu$siti,oning of:movabl,e property in acco,rdance ., 
with n fixed legal procedure, ,_,. ,a ,'!. ,' ,,., 'i... : ., ,, 1 

(iii) Wakf property .‘, ., ‘, ’ 
*,:,:, ,. ,’ .: ,_ .I ., .,“., , ..:.c. 

The seltlement .pf~ Wakf,propcrty claims. w;;ill, present furthey:~@ifficulties .' . " .' 
owing to, the,oxtreme Complexity of the,Noslem system of religious. foundations, ': ,', :.I ., ,: ,'. I 

I , .‘. ‘. 

. I .  

1. 

,.’ ,:’ , .,. The question of ownership may &so give' rise to dispute. 'proof of 
, I : ; ,' " 

* .otiarship may'turn out to be &tr&iely 'difficult, owing~'partly, to the absence 
;_ ,: of"tha 

. ,., .i.: 
owners themselves and; $&ij, 'to 'the land tenure &&em &culi+r to 

ths;*couritry, " 
: 

Fu~thdrinoru, the 'refugees m& h&v& lost 
,,. 

their titles 
i" 

,I .,' (8, ' ; during ,we ; ., '. ': exodusi~' The‘settlemont of those dis~utcs'is likely to de"slv‘ery lengbhy 
..: 

'~bu&nes6 in 'some &se's,. tith the result'that the c&sing'&, the"accou$s'and 
.* 

~'%ie pament of compensationwili'be' dchyed ~~cbrding~y, 
.’ ,‘, ‘,. (,,_’ ..’ 
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i' .(c) Evalugtibn proper : 

I  : .  

:  I I ,  

._ ‘. 

This will"invblve very compli;x.questians of'principl+, such as the 

'previous value'of the property in equostion and the currency in which this 

value should be'expressed; 

In the vast'majority of cases it will be 'cifficult to Reich a unanimous .I 
decision on the evaluation of a given property, I? the neutral expert's 

decision has to be confirmed by,a central bodjr'comprising representatives of 

the interested 

will hardly be 

(d)'F'ayment 

parties count3r-claims will be made on a high level and it 

possible to close the accounts within a reasonable time, 

Arrangements will have to be made for the payment of the sums due to 

refugees, They might conceivably be' paid as an when the,vvalue of their pro.porty 

is evaluated; but such a possibility seems likely & remain in the realm Of 
. . 

theory for technical reasons, to mention only these> since it is in f;lct 

improbable that the debtor State will make"'successive pnymt:nts until it has 

ascertained the totnl sum which it wiE1 have to disburse as compensation, It 

follows thr:.t p~ymen-ts will be made by ;c'he'transfor of the whole or pi& of 

the aggregate amount due when the operation is completed,' 
( . ,' 

B. Overall evaluation ' '. - 
8 , : ._ i 

This type of appraisal presents, consider,ablc ,$vantages in view of the 

time and money it saves. 
,' 

But it requires the,fol;m;tl c,onsen:t of the Government . .,'.-i,;' 

of Israel to enable some specific. body to make,a final evrzluation of this ,, ,'Y, 
kind, from which,there would be no appeal, The agreement to be reached with 

the said GoVmWmcnt 'in this connection will!also"have. to det..::rmine how the 1 ,. 
'sum due is to be paid, The *evaluation could be comp!&ted in a comparatively . . 
short time (six months or a'year ,at"most)l 'I 

/. 8 ', 
With regard, in particular, td the"overal1 evaluation of, the property of 5,. 

'< 
non-returning refugees, one difficulty lies in the fact that the proportion 

. I I, 
between the proper@ of returning and of non-returning, refugees is not yet 



known, even very approximately, Of course, some idea of the vslua of Arab 

property situe.tod in Israel might be obtained from data, supplied,.?@ the land 
,. ,’ ,, 

rsgistration administration or the inland revenue department, and,also from ’ 
information furnished by the refugees themselves, The main difficulty’ 

confronting the valuer will be that .o,f. f2ti’ng the proportions ,due to returning 

and non-returning refugees respectively, ‘Even asgtiming that the numbers of 

each category are known, an 

1ikOljT to be too arbitrary, 

but it is necessary,to have 

by the, ,refugees themselves, 

appraisal based ,on a per capita calcull;ltion is 

NevCztheless the problem will not be insoluble; 

certain data which might and shouid bo supplied 
. 
either directly or through the Governmants of ‘. 

thG> St&es in whose territories they no? 

u, thonuinbc? of propcrtios belonging 

(o&?ge groves, gardens, fields etc. 3, 

c* Work’ of the Commis$ion . I 

By its decision Qf ‘1 ‘Septeyber 1949 

aie l Such data &XL include, inter 

to ‘them &th a description :of’ (3&h 

,*a : I’ . 

setting yp. the Economic .SurvG~y ., 
Mission, the Commission instructed the said Hi.ssion.tp :undert&e a study of 

the. gunbraT problem of tiompcnsation, The Missiqnts re.port,’ ‘submiitod on 

22 November 1949,. records the attitude of the Israeli ,Government which had 

rewaffirme$ that,‘. compensation should be considered +w part o’f a general peace 

settlement together with .:the question of repwntions for, .tia.r hamage, The 
Mission therefore considered that it would be premature to make detailed 

. * . . ’ 
racommondztions regarding ‘the evaluation of damage or the machinery for the, 

settlement of compensation claims, But it made certain su,gest.ions.” regarding 

“the steps tht?t might be tak::n with reference to this“domplicated prbbleml~r 
’ ! 

According to these suggestions Orael should’ be urEed to pai’ at the) ,,. ,. ,7-Y- 
enrliest~possible date into the refugee trust fund ‘a percentage - say between Bj._.. 
lO$ and’ 5C$, - ,&f the lump Sum c~mpensatj.onil,. ,.,‘:, “The , balance of the Lump sum 

,‘;. ,I’ 
should be paid by Is~‘adl into the refugee fund ‘at the conclusion of the 

. . ‘, 
peace settlement!, In the ‘Hissionls view, this’ appro;+ch might offer some 

r . 
. assurance of early payment of an advance ‘and keep’ ‘the ‘door onen, .for negotiations 

.I 

: on the principle and amount of a lump sum Fompensation; ‘:’ ,, .,. * 
8, ‘. ,,..I 5 

/. ’ , .,’ * ’ I’ 
,(, .’ ..I.’ 

: ‘.( .’ 4. ,:’ _ .’ 
* ““’ ‘I I. 4 a L 
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These suggestions, which imply the refusal of the Israeli Government 

to permit the appointment of a Refugee Property Trustee who would be responsible, 

inter alia, for carrying out an overall evaluation of property based on a 

scrutiny of the available r.:!cords and registe:rs, contain no indication as to 

how the amount of the lump sum might be arrived at. 

D, Present situation 

It does not seem possible at present to arrange for &ther individual 

evaluations of properties or even an averall evaluation on the spot by an 

Administrator acting on behalf of the Commission. The Commission will 

nevertheless continue to be responsible for this urgent problem insofnr as 

concerns the need to facilitate the payment of compensation due to refugees, 

In this respect any suggestions which the Commission may make will be 

addressed in the first place to the Israeli Government which.has assumed 

definite obligations towards the rcfugeos, in accordance with general legal 

principles and the resolution of 11 December 1948. 

These obligations take the form of a debt due for immediate settlement owing 

to the refusal of the Israeli Government to allow l...Z~::.gees to return to their 

homes, In present circumstances it will be for the Commission to suggost to 

that Government what it regards as the most appropriate methods of payment, 

The relevant recommendations of the Economic Survey Mission might wall serve 

as a basis for such action; but they entail a prolimin?ry study of the various 

aspects of the problem. A Committee might be set up for this purpose, composed 

of a legal expert, a'financial expert and an expert who, from previous 

experience, has a thortiugi? knowledge of the land tenure system in Palestine. 

These experts would be assisted by a qualified ropresentntivos of the refugees, 

who would act in, ran advisory capacity, They would be instructed to make a rough 
1 !_ 
i i : I apprnisal of the value of the refugees' property to serve as a; basis for any 
,,, : 

' 'i i suggestions which the Commission may think fit tc, submit to the Israeli 

Government with a view to the payment of partial compensation, 

This sum could be paid into the Relief and Works Agency, which would admin- 

ister it and degide how it should be distributed to the refugees or plsc.ed to 

their credit& 


