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Analysis af paragraphs 4, 5 and 6 of the 

General Assemblyfs Resolution of 11 December 1948 

(Working paper prepared by the Secretariat) 

1. The General Assembly... : 

ll.4) REQUESTS the Commission to begin its functions at once) with a view 

to the establishment,of contact between the parties themselves and the ' 

Cc&nissidn at the earliest possible date; 

"5) CM.&3 UPON the Governments and authorities concerned to extend ! 
the scope of the negotiations provided for in the Seourity Councills 

Resolution of 16 November 1948 and to seek agreements by tiegotiations 

conducted either'witb the Conciliation Commission or directly with a 

view to the final settlement of all questions outstanding between them; . 

"6) INSTRUCTS the Con&liatidn Commission to take steps to assist the 

Governments and author%tiea aonoerned to aohieve a final settlement of 

all questions outstariding between themlf. 

2. . The cSl.l'to extend the negot$.ations provided for in the'Security 

Council's Resolution if 16 November 1948 would be of little.present ..; 

interest to the Commission were it'not that it indicated both,explicitly 

and implicitly the Co&cilfs and the AssemblyIs intention that the ,,: 
, ., 

negotiations to be &&ridd out under the auspices of- the &m&ssion were 

&l&d' to"a permanent peace in Palestine." 
, 

. . . . ".,uz.n‘r~~~~LII*i.. ,,. ,I , ,.*:'//I*,* ." .' " 
It should be pointed out, 

however, that the use in paragraph 5 of the more indefinite term Whe 

final settlement of all questions outstanding between them" doe& not 

I appear to have been accidental. The Assembly does nat seem ta have 



wished to impose @II the parties .the obligation of reaching a formal. 

agreement, considering it. sufficient that normal conditions of stability 

should return to.,:the..Middle East. 
Th;” yclj’6’irl.., sti$&;nt “& “Eir; uniba 

,, 1. ,. .~~r,gd~~.~,~~~~~~~~~~~~~:’ ii’ of interest in thus .ca~,eation: 

“A formal act of agreement was not the anly way in wh$ch 
the principle of consent could find expression. In the 
present situation in Palestine, where high feelings had 
been aroused on both sides and direct relations between 
the ieaders’ were precari.ous, if not impossible, the 
possibility should not be’averlooked that a settlement 
might be arrived, based.upon the,passive aaquiescence, 
rather than upon the active participation of the parties 
involved”. 

3. It should bi3 noted that the questions to be settled were those 

outstanding between one”gavernment or authority and another and not those 

outstanding between Israel on”the’one hand and the Arab $tates bn the 

‘other. ‘The conclusion that the Assemblyrs intention should be intsrpreted 

thus is strengthened in retrospect by the separate character which the 

Armistioe.negotiations later assumed., 

4. The instructions given to’the Conciliation Cammission in paragraphs 4 

and 6 af the resolution can for the sake of aonvenience ba conqidered,es 
w,#‘in,,r j 

oonsisting of two stages:’ !, ‘the establishment of contatt-t’6ith.-Sand !between ,‘.;, ,....,,_ r.” ‘vi;..% ,. ,: 
,the partSea; and th$!taking of steps to assist in the a6h&vement ijf ‘a 

fir&. settlement. The first stage can be further sub-ditided into two$/ : ,: 
c.,. the establishment of czontaot between the parties and the Commission an@‘%he 
,.’ 

,establishment of aontaot between the parties themselves. Establishment 

pf contact can of course be of various kinds, Xn the. case of. tie 

Commission and the parties it must be direct, sinae there is no avaSlab3e 

intermediary, but it can either be personal, or by correspondence, In the 

cass of the parties themselves it can be established either or Iv; 
ectly through the intermediary of the Commission, 

:. 

AS far as the Commission’s contact with the parties was concerned no 

difficulty was encountered by the Commission in establishing direct 

off’iciti relations by personal contact with the various Government;Ec a& .I 

1; 
Sf 
,{g 

-,!j 



their representatives upon the Cammissionls arrival in the Middle East. 

4, I,’ As for the relations between the parties themselves9 the Commission 

has thus far.been.able to establish only indirect oontact between-them 

throughVita 'own intermediary.* 'The Commission has been hampered in its 

efforts to bring theparties into direct touoh with each other by the choice .i. 
.>L@*>. ."d.i., ~, 

given to them in paragraph 5 of the resolution between direct and indirect t :- 
xl,* _,//, 
negotiations, _' ;' 

Up to the present, the Commission has considered that it could best 

fulfil its mission of assisting the parties to aohieve a final settlement of 

all questions outstanding between them by utilizing a procedure that was 

aoqeptable to the .parties, rather than by trying to press for the 

inauguration of dire& negottitions which had been refused by the'Arab States, 

7. The Commission has felt justified in utilising this approach on the 

basis of,paragraph 5 of the resolution,which, in its opinion, offers the 

parties the following three alternatives: 

1) Negotiations conducted directly w without the Cammission; 

.  2)~.JNegotiations conducted directly with the partj.cipation of 
the,Coqnission; . 

3). Nogotiations'cbnducted indirectly through the intermediary of 
the Commission,, 

The CommLsaion has based its position on the follawfng interpretatj.on 

of the term 1% seek agreement by negotiations conducted eitiher with the 

Conciliation Commission br directlyIt: the word ttdirectlytl, since it 

follows as an alternative of negotiations conducted with the Commission is 

taken simply to+mean without the Commission and consequently outside the 

framework of &he Commissionls terms of reference, 
. 

‘. 

* Except for the Axed Committee on Blocked Accounts which 
of .an Arab and and Israeli member under the chairmanship' 
representative of 'the Conciliation Commission, ‘ 

is composed 
of 8 



’ .‘. 

The fir& a’lternativ’e; i.e., ne&t,iations condi& ed with the 

~ Cotis&on~ hss b&e&:taken’ to’mean e%ther %hrough the intermediary of” or 
1 ;;: 
.r $ Wi the p&&&e and witk t& assista&e’ ofI1 the Commi&ion, ‘L’ on the ” 
:’ *! 

* b&&s” bf this interpretation, the Commissioti ‘has been bound ‘co M&t that 

3’ 1 \I ._: by acceptin& negotiati&s cbnducted exclusively %hrough th6’ 6ommiasionlt 

. \$- 

k!?iJ 

Y Y J .: 
and not Y,.n the presclnbe and”‘tith the &$&stance of the Commissionl’, one 

1 ,k.y Lo !: pa t r y could not be considered to have disregarded the invitahion contained 
q-ffry’ ‘. m paragraph 5. - 

+ 

‘,. 

The Commission has been reinforced in its conviction that the above 

is the true interpretation of the intention of’the General 4ssembl.y by the 
. 9,:’ 1. 

eqlanatory statement made i.fi the course of the’final debate on the draft 

text df the resolution. On this occasion, the Canadian delegate, moving 

the sutjstitutlon of ‘with’ for tthrough.; in paragraph 5, stated that this 

amexidment ltwauld giva’the 6ohciliatidn Co&Fssibn greater flexibility in 

the work of consultation, conciliation and negotiation that lay before 

it”. * : ‘, 

8. It must.bs pointed out that alternative interi;ret&i.sns of the above 

term can be held, The fact that the Assembly consciously struck out the 

word %hroughll and sutistituted anbther can be considered as excluding the 

alternative of indirect negotiations .’ On the other hand, the term Wth 

the CoWni.ssiontl can be interpreted narrowly to mean the opposite of 

“directlytl, I, es, Oindire&ly:i&th the Commissionlr, ‘thus exdluding the. 

ossibility qf’direct negotiations under the auspices of the Co~ssion, 

* Since the word V,hrough’l would have had the. eff,e& of lj,mj.tj.ng the wide’ 
possibilities of actio6 given to the’ Commission in paragraphs 4 and 6 .‘* 
to mere participation in indLrect negotiations’as an tntermediary, the ’ 
substitution of the word %i.thl’, for the purpose of giving the Corm&s$an--~- 
greater flexibility in ,its task, is considered as hating been made with,: ’ 8 
the intention of. enlarging the intiitation addressed. to. .thG parties for ” 
the purpose of addirg to the Gomtn5ssion’.s po$&.b&e,litieS of action that 
of initiating direct negotiations coqd&ted under ita &qiees; 



Both these interpretations appear to the Commission to be foreign to 

the intention of the G&era1 Assembly, which sought to give the Commission 

the greatest possible latitude in the choice of method. 

9. During the debate both in the first Committee and in the plenary 

Session 3.t was of course pointed out by various speakers, including the 

sponsors of the draft, that the Commission would have no way of forcing the 

parties to negotiate directly; other than by the authority of the General 

Assembly embodied in its recommendation, Should this recommendation not be 

accepted and the Commission fail to bring the Farties together, it was 

envisaged t,hat the Commission would report its failure to the Assembly. In 

this connection the representative of the United Kingdom described the 

Commi.ssion,fs proposed functions as follows: 
< 
1)' It would bring the parties together; 

2) It would initiate negotiations between them; ' 

3,) It would .assist'in promoting agreement by making 
suggesti'ons and proposals; 

4) It would repdrt ta the Assembly, and, in the event of 
failure,'would recommend suitable action for the 
latter's consideration; 

' 
. ', :,,5) Its task would be one of conciliation only and.it 

t, : 
I “ <.. Gould not have'any power to arbitrate, 

JO*‘ ; As, regards the instructions given to the Conqission’%o take steps to 

. ,assist the Governments. ;,' I', the following statement ii interesting and 

self-*lanatory: ’ ,I 
., 

A Mr. Pea’rson (Canada), (First Committee, 3 Deoember 1948) : 

Tn his opinion the present wording was too negatfve and gave the 
. . . 

impression that the Conciliaticn'CommLssion must wait'for its assistance to 

be requested. He suggested.the insertion of the words %o take' steps" 

after the word Vommissionlt and explained that this wording would give the 

Commission the right to take the initiative, although its action must of 

caurse remain within the limits of conciliation, (The g roposed amendment 

was adopted) , 



11. The k&c ,entrusted to the Commission was interpreted as fo&lows by 
,' 

Mr, Hector; MacNei.1, the United Kingdom representative (Plenary Session, 

1.1 December 1948): 

'1 The Conciliation Commission should be free to seek the consent 
of' both Ars,b and Jews to some form of settlement by anymeans which 
might soem to the Commissioners appropriate and practical, The 
fact that his'dalegation did not wish to narrow down the principle 
of consent by Limiting the Commission td the facilitation of a, 
direct agreement between the parties did not, of COUrSej imply 
that it wished to give any powers of compulsion to the Commission, 
The Commission would not be able to arbitrate but would be 
dependent upon the goodwill of the' parties and the results which 
it might achieve, would be based at least upon the passive 
co-operation of the parties 'concerned. In the view of the 
United Kingdom Government, however,‘ the Commission should be free 
to use all the powers of persuasion at its disposal and to assist 
the lenders on both sides to arrive at practical results, without 
necessarily passing through formal procedures which it might be 
impossible for them to contemplate, much less to put into 
practice, in present circumstances. , . 

!t Indeed, he would suggest that one of the functions of the 
Conciliation Commission should be to prevent whichever party was . . . .-' 
inferior in military strength from being driven into direct 
negotiations unde,r,duress. In such circumstances, it would surely) 
be the duty of the Commissioners to interpose the influence of ths 
United Nations, with the object of, establishing a settlement 
reflecting, not the immediate and'porhaps temporary balande of 
military strength in the area, but rather the more lasting 

: 
" 

interests of the people concerned, . . , 

11 The United Kingdom Governmcnt'would welcome and encourageany 
hope which might appear of direct negotiations.conducted under the : " 
auspices of the Conciliation Commission, It could not, of course, 
any more than any other Member of the United Nations, countenance 
any attempt to force either party into such,negotiations kgainst its 
will. That would be'ineffective and; much'worso, it would be 
unjust, it was the earnest hope of the United Kingdom that, whether 
or not direct contact between Arab and Jewish leaders could be 
established and maintained, the Conciliation Commission would 
succeed in obtaining their 'consent or acquiescence to-a reasonable 
settlement which would contribute, not only to the restoration of 
normal life in Palestine, but also to the stability and progress 
of the entire Middle EastI'. 


