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1, On 8 June 1950, the Chairman of the Conciliation Commission 

for Palestine addressed a letter to the Foreign Minister of Israel 

in which it was recalled that under the resolution of the General 

Assembly of 11 December 1948, the Commission was instructed to facim! 

litate the payment of compengation for the property of' those refuge s 

choosing not to return to their homes and for loss of or damage to 

property which, under principles of international law or in equity- 

should be made good by the Governments and authorities responsible, 

The Commission therefore expressed the wish to receive from the 

Government of Israel an expression of ita view as to the best tieth 1 

of dealing with this problem, 

2, In reply, the Foreign Minister of Israel in a letter dated 9 

July 1950 referred ta the attitude which the Israeli representative? 

had taken throughout their discussionswith the Conciliation ; 

CommLssion and according to which no useful purpose would be serve6 

by singling out the subject of compensation from the rest of the 

problemsinvolved, The letter goes on to state that the only 

context in which the Government of Israel would be in a position 

to determine with due definitiveness and precision the terms undv 

which it would be prepared to envisage the solution of the compen- 

sation problem would be that of' comprehensive peace negotiations, 

in which all aspects of the final settlement between Israel and her , 

neighbours could be treated in their inter-relation as forming one 
. . 

CD&rent whole, 



3. From this exchange of letters it will be seen that the 

Government of' Israel maintains its previous position with respect 

to compensation, namely that it should be considered as part of 

a general peace settlement together with the question of repara- 

tions for war damages, The purpose of this paper will therefore 

be to examine whether this attitude is in conformity with the rele- 

vant provisions in the resolution of the General Assembly of 11 

December 1948, 

4, The relevant provision of the resolution of the General 

Assembly of 11 December 1948 is paragraph 11, sub-paragraph 1, vvhic!-1 

reads as follows: 

“The General Assembly., , , . , , , . , . 

“RESOLVES that the refugees wishing to return 
to their homes and live at peace with their neigh- 
bours should be permitted to do ‘so at the earliest 
practicable date, and that compensation should be 
paid for the property of those choosing not to 
return and for loss of or damage to the property 
which, under principles of international law or in 
equity, should be made good by the Governments 
or authorities responsible;lt 

5, In 8 working paper (W/JO) af 31 October 1949, it has been 

pointed out that in paragraph 11, sub-paragraph 1, of the resolutior 

of the General Assembly provision has been made for two distinct 

categories of compensation claims, i.e.: 

(4 compensation to refugees not choosing to return to their 
homes , 

(b; compensation to refugees for loss of or damage to 
property which under principles of international law 
or in equity should be made good by the Governments or 
authorities responsible, 

It has further been explained in the above-mentioned working 

paper that claims,.for ordinary war damages clearly fall outside 

the scope of the resolution and that only the comp~nsatfon claims 

mentioned under (b), which include ,cases of loss of property as a 



result of pillage, confiscation or destruction without military 

nycessity, present some similarities with claims for ordinary war 
!I 

da&ages insofar as they do arise out of the military events in 

Pslastine in an incidental way. This category of claims has conse- 

quently been described as an intermediate group of claims between 

those mentioned under (a) and claims for ordinary war damages, 

6, That ordinary war damages do fall outside the scope of the 

resolution of the General Assembly would seem to be clearly illus- IV 

trated by the legislative history of paragraph 11 of the resolution, 

7, As stated in the working paper of 31 October 19.49, the basis 

for paragraph 11 is to be found in the report of the United Nations 

Mediator for Palestine (A/648), This report made a clear distinctiot, 

between the claims in group (a) dealt with in Part One, Section VIII, 

4(i) of the report, and claims in group (b) dealt with in Part One, 

Section V, point 7. With regard to the latter claims the Mediator ' 

made the following statement: 

"There have been numerous reports from reliable 
sources of large-scale looting, pillaging and plundering, 
and of instances of destruction of villages without 
apparent military necessity, The liability of the 
Provisional Government of Israel to restore private 
property to its Arab owners and to indemnify those owners 
for property wantonly destroyed is clear, irrespective 
of any indemnities which the Provisional Government 
may claim from the Arab States," ($) 

8, At the time of the First Part of the Third General Assembly, 

the conclusions of the Medistor on the question of compensatfon were 

incorporated in the British draft resolution (A/C,l/394) which was 

introduced in the First Committee and which eventually I with only 

few amendments F was to become the General Assembly's resolution of 

(-!-) The underlining here and in the following has been made for 
reasons of clarity and is purely editorial, 
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11 December 1948, But it is significant that neither the amend- 

ments submitted in the First Committee .by the representative of 

the United States (A/C.1/397/Rev.l and 2) nor those submitted by 

the representative of Guatemala (A/C,1/398/Rev, 1 and 2) or the 

draft resolution presented by the representatives. of C.olombia 

(A/C,1/399) made any reference to the category of claims (b), The 

reason for this attitude seems to have been the conviction that 

the question of ordinary war damages waz clearly outside the scope 

of the resoluti,on and that in consequence it did not appear desira "4: 

to make provision for a category of compensation claims which did “4 

present some similarities with claims for ordinary war damage, 

Such views were expressed both by the representatives of’ .t,he Unite, 

States and Guatemala. The first stated: 

“It was not necessary, however,, to men tion the pure1 
technical question of ccmpensaticn for logses incurro ---+ 
during thex:ent fighting, That was a problem whiz 
could be dealt with better by the parties concerned, 
perhaps with the assistance of a claims commissfon,*having 
regard to the suggestions made in the 
Report (A/648). ” (+) 

lf!ediator’s Progrosu 

The representstive of Guatemala made the following statement 

in explaining his amondmsnt: 

II ..*,There had been some inadvertence on his part when 
he had omitted from his amendment the referonce contained 
in the United Kingdom resolution to loss of or damage to 
property and compensation for it; It had been Mr. Garcia 
Granada’s impression that the United Kingdom text hed been 
modified to conform to the United States amendment which sac; 
had admitted those references, Indeed, the Guatemalan 
amendment had originally been made to the United States 
amendment (A/C,l/397/Revcl) b Noverthe,le,ss~; the. omission 
Of any reference to damag,ti and loss had been made inten- 
tionally because the que,stion of war damsge,was separate . 
from, the ,r,,ef’ugee p roblem, Paragraph 11 of the United 
Kingdom draft appeared to refer to damage to Jewish a&.'. 
Arab property, The implication seemed to be that the 

Conciliation COmmiSSiOn would have to assess the whole of 
the war damage on either side, The Commission should have 
nothing to do with war damages; that matter ou@ to be deali- -r_l- 
wi th in ts*‘pe,ace trostg, Paramef’erred %?o reae&x 
gnly Rnd the Guatemalan amendment provided that those who dilr 
not choose to return should be compensated, I’(++) 8 

-I-) 
+t) 

Official Records, p.728. 
Official Records,p, 907. 
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9. Turning now to the attitude adopted by the Government of 

Israel with regard to compensation, it becomes apparent that no 

distinction has been made so far between the two categories of 

compensation claims (a) and (b), It must therefore be concluded 

that the conditions attached by that Government to the initiation 

of negotiations on the question of ,compensation, i.e. comprehensi:, - 

peace settlement and consideration of the question of ordinary wa’:.’ 

damages, refer to both categories of claims, 

10. With regard to the compensation claims of the category (a) 

Le. compensation to refugees not choosing to return to their homE.-. _... 

the position of the Government of Israel would at any rate appear 

incompatible with the resolution of the General Assembly, Not on;.,,, 

does paragraph 11, sub-paragraph 1, lay down a clear, direct and 

unconditional obligation to pry compensation, but the legislative 

history shows clearly, as indicated above, that the General Assemlr~l:,- 

intended to leave the question of ordinary war damages aside, 

11, The. same conclusion is reached when a comparison is made of 

the respective character of the claims of compensation for abnndoiih 

property on the one hand and claims for ordinary war damage on tht- 

- other hand, In the first place it should be noted that the right 

to compensation for abandoned property is an individual right grar: i 

each refugee by the resolution of the General Assembly, whereas t1:. 

question of war damages directly is a question between the Governm.:i. 

concerned, to be settled in the Peace Treaty, In the second plact. 

there is also indirectly from the pqirit of municipal law, a market 
I 

difference between the two categories of clsims, It may well be 

argued that if there had been no war in Palestine the question of 

abandoned property and compensation therefore would not have ariseii, 

But it will not be possible to stretch the traditional definition 

’ . I 



-6- 

of war damage, as found in most national legislations, (+) also 

to COVQT such damage, Finally, it should be remembered that claim,* 

for abandoned property refer only to losses sustained by refugees, 

whereas the claims for ordinary war damage are generally attributed 

to all persons having suffered damage as the direct result of enemy 

action, 

12, With respect to the compensation claims of category (b), 

i,e’, claims for loss of or damage to property which under principle;:: .I 

of international law or in equity should be made good by the- 

Governments or authorities responsible, it would seem more diff’icul 

however, to pass judgment on the attitude taken by the Government o:t.’ 

Israel, These claims, which include claims arising out of pillage, 

confiscation or destruction of property without mflltary necessity, 

constitute, aa already stated, an intermediate group of claims, betw... . . 

those for abandoned property and those for ordinary war damage, ‘For. 

this reason it might be more natural to deal with these claims in 

the general context of peace negotiations and war reparation and 

such an intention on the part of’ the GeneraL Assembly may perhaps 

be inf%rred from the words “should be made good by the Governmsnts 

or authorities responsible, ” 

(+) AS exampie may be quoted Art, 80 (1) of the British War Damage 
Act, 1941, which defines war damage as follows: 

“(a) damage occulting (whether accidentally or not) as the 
direct result of action taken by the enemy, or action taken in 
combatin 
enemy, $ 

the enemy or in repelling an imagined attack by the 
b) damage occurring (whether accidentally ,or not) as tk! 

direct result of measures taken under proper authority to avoic’ 
the spreading of, or otherwLse to mitigate, the consequences of. 
such damage as afore-said; 
the direct result -- 

(c) accidental damage occurring as 
(i) of any precautionary or preparatory 

measures taken under proper authority with a view to preventin 
or hindering the carrying out of any attack by the enemy; or : I ? 
of precautionary or preparatory measures involving the doing of 
work on land and’ taken under proper authority in any way in ant iX;, 
pation of enemy action, befng, ineither, case, measures involvif,, 
a substantial degree of risk to property: Provided that the 
measures mentioned, in paragraph (c) of’ this sub-section do not 
include the imposing of restrictions on the display of lights 0: 
measures for training purposes,” 

lb, 
\ 

/ 


