Document symbol: A/AC‘Q.S/VU\K//EQV‘Q,

Best copy
avallable



 UNITED NATIO NS
" GENERAL
ASSEMBLY

A/AC 25/%.61/Rev,2
2 October 196L

ORIGINAL: ENGLISH

UNITED NATIONS CONCILIATION
COMMISSION FOR PALESTINE

HISTORICAL SURVEY OF EFFORTS OF THE UNITZD NATIONS

CONCILIATTON COMMISSICH FOR PALESTIVE IO SECURE THE «

- IMPLEMENTATION OF PARAGRAFE 11 OF GENFRAL ASSEMBLY L
RESOLUTION 19k (III)

Cuestion »f compensation

(Working paper prepared by the Secretariat)

o , CONTENTS | “ms;\ :_; '

Chronodogical index of events affecting the work of UNCCP in regard to
the compensation question . . . . . ¢ & v it v e e e i e e e e e e e

T. INTRODUCTORY NOTE . » v v v o v v e e o e e e e e e e
IT. HISTCRICAL BACKGROUND . v +v v v v v v e e s o o o o e o s e e i
Av THe Partition PLAD « +» + « o v o v e e v v e e e e e e e e

5
T
9
! -9
B'o Flight of the Ar&bs e s s e o 6 e s o e e e s s e @ o s & e.e @ : u
C. Report of the Mediator . . . & & ¢ ¢ ¢ o o o o o o s o « o o o & 12

IIT. GENERAL ASSEMBLY RESOLUTION 194 (IIT) OF 11 DECEMBERVIONS . . . . . Ik
A. Attitude of the interested Darties . . « « « « « o o o o « o . . 1k

- , (1) Obligation to pay compensation and kind of loss to be

' compensabed + ¢« ¢ ¢ 4 o 6 6 6 e e e s e e e e e e e e e 15

(2) Those to whem compensation should be paid o v « &« v o o o v g

(3) Conditions under which compensation was to begin SRR
being paid . . . . 4 v 4 v e e i e e e e e e e e e ... 1B

B. Attitude adopted by the Concilietion Commission . . . . . . . . 20

“

| % This document is to be derestricted at the time of-distribution of the
report of UNCCP to the General Assembly at its sixteenth session. It
made avallable to delegations upon request. \ o

- 61-22992



AfAG.25/M. Sl/Bev 2

- English
Page 2
CCHTENTS (centinued)
Iv. ACTICH TATH BY (2 AFFZCTING IS WORY OF THT CCiiESSION
TURING 29k9 . . . . . . . . . . . . .. e e e e e e e e
&, Initiel views of tze tertiss . . .
B. Iausanne meetings, Azrili-Sevtember 1949
C. Attitude of Isrsel crn compensaticr
2. Attitu&s af the Arabs on ocomzensaticon
z. e < Reiugess
F. cr . e e e e e e e e . .
a. e ly rescluticn 302 (IV) cf 5 Deceriter 1949 . .
V. ACTICIT TAKEI RY CF AFFZCTING THE WCRX OF THE CCLIISSION
DURING 195C . . . v v v v v v e e e e e s e - -
Ao Meetings with the interested Goverpmgxts .
3. Stitude of Israel o . . . . v v v u e e e e e e e
C. Guesticn of resettlement . . . . e e e e
D. Supplemer*ary report of the Cvmm1351on, 29 October 1950 . .
Z. General Assemblr resolution 293 (V) of 2 December 1950 ., . . .
F. General Assembly resclution 394 (V) of 14 December 1950 . . -
G. Attitude adonted by the Government of Tsrael . . . . . e
H. Offer of Israel to contribute to the Reintegration Fund . .
VI. ACTION Taxt BY OR AFFECTING THF WORK OF THE COMMISSION DURILG -
THE FIRST HALF OF 1951 . v & v v v v v v e e e oo e e s
A. Tmplcuentation of the Assembly's instructions' of
' 4 Cocewber 1950 . . . . . . . . . . . e .
B. Question of the property of Jews emlgratlng from ;raq o
tolIsrael . . o . v i 0 e s e e e e e e e e e
VII. THE PARIS CONFERENCE OF 1951 . . & & & & & v o o o . . v s e e
A. Proposals submitted by the Ccmmissionm . . . . . . . . . .
(1) Proposal regarding war damages v o« v v w e e e e e e
(2) Proposal regerding repatriation . . . -+ 4 . . w . . -
(3) Proposal regarding compensation . . . . . . . . . . ..
B, Attitude adopted by Israel towards the Ccumission's proposals
C. Attitude adopted by the Arad States towards the Ccmm1551on's
: proposals . . . . f e e e e e e e e e e e e e e
D. Conclusions of the Comm1551on e e e e e e e e e e e e e e

Page

22 .

22
23
2k
ol
25
29
30
30
30
32 .
33

35

36



VIII.

~r
L.

s

ACTICH TAXETT ¥ 0T SFFECTIIG TED “CRI OF THZ CCITIISSICH

A
i

B'

=

ZCrTINTS (centinued)

Srullie Pal B

TURING 19 D’-Lj/w .o . e e e e e e e e e

Gereral Asserbl; resolution 51/ \V*) of £5

A/A0.25/11.81/Rev.2

English
Page 3

5 January 1952

Mission entrusted to the Ccmmission's Land Srzecialist

Office for trne Identification and Valuation of Arab

refugee vrozTerty + ¢« 0 o 0 . . e e e e e

Action taken by *ﬂe Cermisszion rcgardlnv the ﬁegotiations

prcrosed by Israsl . . o 4 ¢ 0 .

Attitude adopted bj tke Government of Is ecl on the
ccnapensation question durwrv the Gereral Assembly of 1954

ACTTCN T4 F BY OR AFFECTING THE WORK OF THE CCHIIISSION
FROM 16535 TO TH= PRESENT o o o o o0 0 0 o v . .

4.
B.

Fourteenth progress report of the Ccmmission, 3 March 1955 .
Programme of identification and valuation of Arab o

refugee Proverty « .« + 4 o« o 0 o

(1) Description of the technical work on the immovable

property of Arab refugees . . . .
(2).. Preser.: status ~f the technical work .

(3) Gener:l observe ions on the work of identification.

and valuation « + . ¢ ¢ 4 4 s e e e e

Re_ »ase of blocked Arab bank accounts in Israel

.

.

»

.

Reso- itions of the General Assemblv on the ques.ilu of
compensation and the work of the Commission during the -

years 1955 to April 1961 . . . . . . e

Attitudes adopted by the Governments of Israel and the
Arab Stetes at the tenth to fourteenth sessions of the

General Assembly on the questicn of compensatl?n . e s

Attitudes expressed by representatives of Israel, the

Arsb States and other Member States at the flfteenth

session of the General Assembly . . . . . =«
Progress reports of the Conciliation Ccmmission

.

Fage

>3

23
53

59
56

o7

9
59

60
6L

65
66

67

68



A/AC.25/%.81/Rev .2

English
Page 4
COTTENTS {oontinued)
Annexss
I. Hvstorlba1 "eCelen Tox restituticn of prover t; or rayment of

IT.

IIT.

VI.

wzees (Vierking rarer prerare
Seﬂretarlat Geneva, ilarch 1950)

¢ property tc be

Ccrivensaticn ijoss of or damegs t
nade gccd 0f izterrnaticral lzvw or in equity
(Vorﬂl rg the Zec:iztariat in Cctcber 1949)

Ccmpensation to returning refugees (Eicerpts frcm a memorandum

prepared ty the Legal Adviser ¢ the Econcmic Survey Mission,
November l9h9)

Cempensation for the vroverty of non-returning refugees (Excerpts
frcm a memorandur prerared by the Legal Adviser to the
Econcmic Survey Mission, November 1949)

Global evaluation of abahdoned Arab property in Israel (Summary
of the evaluation of gbandoned Arab immovable property in
Israel and preliminary survey of the value of certain.categories
of movable property arrived at by the Refugee Office of the
Conciliation Cormission for Palestine, September 1951)

The individual assessment of abandoned Arab irmovable property
in Israeli-held territory (Memorardum submitted to the
Conciliation Ccmmission for r.lestine by its Land Specislist,

Avgust 1952)



©

CHRCWOLCGICAL INDEX CF EVEN
UNITED NATICNS

Date

29 November 1947

May 1948

11 December 1948

April-

- September 1949

a, 11 May 1949

~ June 1949
2% August 1949

22 November 1949

8 December 1949

January 1950

1950

. 23 Qctober 1950

2 December 1950

14 December 1950

REGARD IO THE CCHMEENS~TICIT UESTICH

Event

General sssembly rescluticn 181 (IX) -
Fartiticn Flan

Termination of British Mandate and State of
Israel proclaimed

General Assembly resolution 194 (III) -
Establishment of Conciliation Ccmmission

Lausanne meetings wit: Israel and the Arab
States

General Assembly resolution 273 (III)
admitting Israel

Constitution of Technicel Ccmmittee on Refugees
Establishment of Econcmic Survey Mission

retter from Chai: nan of Economic Survey Mission
conveying views of Mission on compensation

General Assembly resolution 302 (IV) - Creation
of UNEWA. Reaffirmation of paragraph 1l or
General Assembly resolution 194 (III)

Reconvening of Commicsion at Geneva

Meetings of the Commission with Foreign Ministers

of the Covermments concerned

Supplementary report of Ccamission to
General Assembly

General Assembly resolution 393 (V) -
Establishment of Reintegration Fund

General Assembly resolution 394 (V) - Commission .

to establish office for the assessment and
payment of compensation

English
Page 5

T5 AFFECTING THE WCRK OF THE
CCHNCILIATICON CCMMISSION FCR FALESTINE IN

Reference to
historical
survey

Faragraph

7
12
18

BT

L8

51

53




AJAC.25 /w 81/Rev >

Reference to

Englloh
Page 6
historical
Date Zvent survey
Paragraph
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I. INIROLUCTCRY NOTE

1. In order to facilitate the work of the Conciliztion Commission in connexion
with directives of the General Assembly to make further efforts to secure the
implementation of paragraph 11 of its rezolution 194 (III), the Secretariat

was directed to prepare working papers .n vepatriation and compensation.
Repatriation and compensation have always been closely interrelated, toth in

the wording of paragraph 11 and in the history of the problem, with the question
of "resettlement and economic and scecial rekabilitation" or, in the words of
numerous resolutions since 195C, "the reintegration of refugees either by
repatriation or resettlement". Hence the working papers submitted also survey
positfons and attitudes on these questions as an integral part of the solution

of the refugee problem. The papers taken together thus contribute to a historical
survey of action taken by the Commission in connexion with paragraph 11 and of v
the position- ken by the Governments o1 Israel and the Arab States as well as
other interested delegations, UNRWA and the Secretary-General.

9. More than twelve years have now elapsed since the Conciliation Commission: 75;7
for Palestine was entrusted by the General Assembly in December 1048 with the .
task of Pacilitating, inter alia, the payment of compensatlon to refugees of

the Palestine conflict within the framework of a general settlement of the

refugee question. The Commission has tried by various means during this period

to carry out its obligations under the relevant United Nations resolution.
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%, The following survey reviews the Cormission's past efforts, and the present
status of the ccmpensation guestion, on wkich future action might be based.
Wherever relevant, the survey sets forth the relationship tetween the question

of compensation and the associated guestions of repatriation and resettlement.
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II. HISTCRICAL BACKGRCUND

X
b, Ccmmensation <o vefuzesc of the Falestire conflict has alvays been envisaged
Dy the United Hationz as en intesral rpart of the zolution of the refugeee question

based or the revatriaticn and ressttlerent of thess displaced rersons.
5. The displacerment 7 lavce mumeers of tersens fren their original hemes in

Pzlestine, arnd the ebardcrment of their crorerty, resulted from the conflict between

Arabs and Jews which reacned itz reak of vioclence alter the adoption of the

"Partition resclution by the General Assembly on 29 Nevewber 1947. 2
6. Hostility between Jews and Arabs had existed sver since the establishment of
the British Mandate over Palestine, vhich incorporated in its provisions the

creation of a Tewish "National Heme" ‘n that country. After the Second Vorld War,
this hostility expleded into widespread violence, which led the United Kingdcm
relinguish the mandate entrusted to it by the League of Nationsg and

therefore to present the United Hations, the heir of the League, with the problem

of finding a solution for the future of Palestine.

to decide to

A, The Partitic: Ilan

7. The United Liations was seized of the Palestine question in the spring of 1947.

Upon the fecommendation of a Special Committee set up to study the Palestine

problem, the General Assembly, on 29 Lovembe> of that year, adopted

resolution 181 (II) providing for the establishment in Palestine of two 1ndependent'
States - one Arab and one Jewish - linked together by economic union. It also‘
provided for the creation of an international enclave of Jerusalem as a corpusy
separatun to be administered by the United Nations. 1 “L !¢",1
8. Under the Partition Plan, the territory of Palestine was divided into six
principal parts, three of which were allotted to the Jews and the other threeuto3theq
Arabs. The three segments of territory which were to compose each of the two'; :
future States were separate territorial units, only the central one of whichgfﬁuéhé
the other two respectively at one point. o

9. One of the basic reasons underlying the adoption of this pattern was thei
attempt of the authors of the Plan to inclufe within the Jevish Stapg-al‘
as vere inhabited by large numbers of Jews and contained consideféﬁiésﬁbyig
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he Argb 3tats ias to conveln the least wossible

i

Cenvarsely,
1=zt ancunt of Jevish wroverty. This principle nhad to

guch 2z the wolitical and econcmic

zrarhic prospects. In view

mere Than halfd of the territcsr of Palestine was allotted to

vulation of the country at that time was less

e
i)
o]

than half of the Arer zouuvlation,= a very lerge Areb ninority would have been

included in the Jevish 3tate under the Partition Flan. In fact, the Jewvish element

in the Jewish 3tate would have amcunted to approzimetely L198,CC0, whereas the
Arab wminority, consisting of sedentary and ncmadic wmonulations, would have totalled

L97,0CO versons. In the Lryab State, the Jewish element would have amounted to

1

10,CC0, within a t-tal pomulation of T35,0C0.
10. The Partition Plan (CGeneral Assewbly resolution 181 (II)) established certain
basic principles for the protection and representation of the wminorities within

the twvo States. It 1laid dowrn thav the fundamental lav and the political structure

N

f these States was to be basically demccratic, i.e. representalfive in character,
and that this should be o w»riocr condition to the grant of independence. In this
regard, the constitutior or other fundamental law of the new States shou’? include
stecific vights respecting (2) human rights and fundamental freedoms, including
freedon of worshin and conscience, speech, Press and assembly, the rights of
organired labcur, freedom of movement, rreedem “om arbitrary searches aid seizures,
and rights of personal prorverty; and (b) full protection for the rights and
interests of minorities, including the protection of the linguistic, religious and
ethnic rights of the neoples and respect for their cultures and full equality

of all citizens with resard to colitical, civil and religious matters.

11. PFollowing the adoption of the partition resclution by the General Assembly,
immediate, widespread disturbences broke out in Palestine on an even larger scale
than before. The situation which obbtained throughout the area was described by the
five-member Palestine Ccmmission charged with the implementation of the Plan as

follovs: "The organized efforts of Arab elements to prevent the partition of

1/ The population at the end of 1946 was estimated as follows: Arabs 1,203,000,
T Jeus €08,000, other 35,CC0; total 1,846,C00. This figure does not include the
estimated total of 90,000 ncmadic Bedouins in the country (UNSCOP report,
AfZ64, p. 11).

.
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3, stervarison, strife ard

territory; and tc
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B. Flight of ths Arabs

ciall:r o an end and the State of

G ah
- -

andate came off

Israel vas proclaimed, the suoradic cutbreasks of violence had developed into

"

12. By nid-May 19L&, then

ok
[$%)
m

full-scale war, iivolving not only the Jews and Arabs of Palestine but also the

neighbouring Arab countries. A number of atrccities were coumltted, further
intensifying the fears vhich had been wmounting for so longz.
The Arabs of ralestine began leaving their hcmes even before the termination

Scme 20,000 of them were

1.
of the Mandate and taking refuge in the Arab ccuntries.
estimated to have left in the first few months after the adoption of the partition
As tle day of the termination of the Mandate approached and it became
the stream of Arab refugees

resolution.
evident that large -scale war could not be averted,
swelled to a torrent. The massacre of the Arab population of the village of

Deir Yasin by Je'c¢h terrorists on 9 April added further impetus to the flight of
the Arab refugees Ly providing all too tangible grounds for previously ill-defined
fears. Some 200,000 had abandoned their homes by the middle of May. -
1. The United Nations Medlator, reporting to the General Assembly during the '
course of the second truce, stated that as a result of the conflict "almost the

whole of the Arab population fled or was expelled from the area under Jevish

occupation.

and Lydda. Of a population of somewhat more than 400,000 Arabs prior to the outbreak -

of hostilities, the number presently estimated as remaining in Jewish-controlled

territory is approximately 50,000. On the other hand, it is estimated that some

7,000 Jewish women and children from Jerusalem and various areas occupied by the

Arabs sought refuge within Jewish-controlled territory”.

15. A further and even greater number of Arabs fled their homes towards the end of , ;‘¥

1948 vhen, in the course of the second truce, Israel forces occupied large areas

This included the large Arab populations of Jaffa, Haifa, Bcre, Ramle = =
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both in the Hegev and in Galilee which vere predcminently inhabited by Arabs. Open

hostilities came t0 a formal end when armistice agreements were signed in 1949, 4

K2l

By that time, the number of Arveb refugees amcunted to telueen 8C0,0C0 and 9C0,C00.

A

Tsrael was by then in cccurasicn of varicus zortions of the territory allotted
to the Arab State by the Partition Plan, including Vestern Galilee, considerable
secticns of Semaria and Judasa, the towms of Lydda znd Remle with the surrounding
area, and the major portion of the sub-districts of Gaze and Beersheba. In other
vords, as a result of the military operatioﬁs Israel acquired approximately half of
the territory allotted to the Arab State by the Partiticn Plan. Furthermore,

the pronosed international enclave of Jerusalem was de Tacto partitioned betveen the

opposing forces, resulting in further displacement of large numbers of persons,

princivally Arabs.

C. Renort of the lMediator N

16. In his report to the General Assembly, hr lMediator stated the following in

connexion with thg.nrghlsms vosed by the creation of large numbers of refugees: -

: "Tt is not yet lnowm vhat the policy of the Provisional Government of
Israel with regard to the return of the refugees will be when the final terms
of settlement are reached. It is, however, undeniable that no settlement

can be just and complete if recognition is not accorded to the right of the
Arab refugee to return to the home from which he has been dislodged by the
hazards and strategy of the armed conflict between Arabs and Jews ir
Falestine. The majority of these refugees have come from territory which,
under the Assembly resolution of 29 November, was to be included in the Jewish
State. The exodus of Palestinian refugees resulted from panic created by
fighting in their communities, by rumours concerning real or alleged acts of
terrorism, or explusion. 1t would be an offeance against the principles of
elemental justice if these innocent victims of the conflict were denied the
right to return to their hcmes vhile Jewish immigrants flow into Palestine,
and, indeed, at least offer the threat of permanent replacement of the Arab
refugees who have been rooted in the land for centuries.

"There have been numerous reports from reliable sources of large-scale
looting, pillaging and plundering, and of instances of destruction of
villages without apparent military necessity. The liabllity of the Provisional .
Government of Israel to restore private property to its Arab owners and to
indemnify those owners for property wantonly destroyed is clear, irrespective
of any indemnities which the Provisional Government may claim from the Arab

States.

"Tt must not be supposed, however, that the establishment of the right'of
refugees to return to théir former homes provides a solution of the problem..

s
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The vast majority of the refugses ray nc lorger have hcemes to return to and
their resettlement in the State of Isresl oresents an econcrmic and social
problem of special ccuplenity, Vhether the refugees are resettled in the
State of Israel or in one or other of the Arad otateo, a major question to be
ren in an envircrment in vhich they can find

faced is that of zlacing i
ivelihocd., But ir any case their unconditional
nould be fully respected."

|J

enplcyment ard the neans
right to make a free choice

O
P
| ]

One of the seven basic premises on which the Mediator based the conclusions

17.
presented in his report
uprooted frcm their hcwes by the prisent terror and ravages of war, to return to
with assurances of adequate

to the Assembly was that "the right of innocent reople,

their homes, should be affirmed and made effpctive,

compensation for the proterty of those who may choose not to return". The

provisions ¢f these conclusions vere to tc supervised and assisted by a United

Nations conciliation commission.
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ITIT. GIUIEAL LIETELY SISCIUTICH 19k (TII) oF 1 CEMEER 1946
o N
18, The Grmeral Allmbl oot Ltootnivd o zezzicn adoniel Tuo rasclutions based on the
reccurendaticns of Thiz Jlzllstoir, cne wmion Lielt itk Cnc vrectical measures to %
be takern Ior ths or tre rerfugees, =nd azother whish dealt with the
over-all zolitical »roblen. adovted by the Genersal Assembly
on 11 Zeceuber 1ZL:, :zteblished the Joreiliation Copmmissicn and charged it with
the zenreral ftack of fmeilitstin: a tecaceful settlepert Cetween the rarties to the
Palestinc diszute. In connenion wdtn the refugees, the General Assembly resolved
that:
"... the refugess ishing to return t. their hormes and live at peace with their
neighbours should be nermitted to do =0 at the earliest practicable date, and
that ccmpensation should be paid for the proverty of those choosing not to
return and for l 53 or danaze to property which, under principles of N
internaticral c ity, shcovld be made gocd by the Governments or .

authnorities re
The General Assembly alsc instructed the Conciliation Commission:

"to facilitate the revatriation, r-settlement and econcmic and social
rehabilitation of .he “Pfugees ané the payment of compensation, and to
naintain close relations with the Director of the United Nations Relief for
Falestine Refugeez and, through hiw, with the apvrovpriate organs and agencies

of the United Mat_ons."

A. Attitude of the interested parties

19. The stand adopted by the Governments which took an active part in formulating
the terms of the resolution, or vhich were directly concerned in its implementeation,
with particular reference to ccupensation, is indicated by significant excerpts

of stabenents made by then in the course of the debate preceding the adoption of the
Although the evolution of the resolution involved numerous revisions

resolution.

and amendments,é/ the interest of the interested Governments 1s quite clear as

regards that part which dealt with the question of compensation for the refugees.

2/ See Official Records of the General Assembly, Third Session, Part I, First

- Committee, Annexes, p. 76, for consolidated tabulation of resolutions and

anendments prepared by the Vorking Group of the First Committee.
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1. Cbligaticn tc vey correncaticn snd ¥ind of cases to ke compensated

20, The representative o7 = zrica ztated in connexdion with the
cift: taszic pren o7 Tl dzelt with the repatriation

and compensavicr 22 the TEliug Ztatzs Goverrnmsnt telieved that
those vho wished should te rzturnzd to tirelr ncmes and that adequate conrensation

ororerty of these vho those zot to retury In

sinoculd be arranged or the

cgzolutlon sucmiiusd Ty the

oEZoLOT N

: Urnited Kingdem, the Undited

s R
Lot

comnenting on tne o

b

22l question of compensation for

necessary, howvever, to
;28 a rnroblem which could be

L4

losses incurred during the recent fis~ =, That
dealt with better by the narties concerned, perhaps with the assistance of a claims
cemmission, having regerd to the suggestions wade in the lMediator's progress report.

the Conctliation Ccrmission would be available in

Furthermore, the assistance of
nLl}lCo, the United States delegation,

working out that problem. Acting on thossz

\

therefore, submitted an anended paragraph 10,— 2/ \nich vas more comprehensive than

the original text of the United Kingdom resclution”

j/ Paragr-~-" 11 of the United Kingdom draft resolution read as I_.llows:

"11. Endorses the principle stated in part one, section V, paragraph 7, of
the Mediator's report and resolves that the Arab refugees should be :
permitted to return to their hcm:s at the earliest possible date and that
adequate compensation should be paid for the property of those ch0051ng not
to return and for property which has been lost as g result of plllage,'_.v
confiscation or of destruction; and instructs the Conciliation Commission
to facilitate the repatriation, resettlement and econcmic and social =
rehabilitation of the Argb refugees and the payment of compensation;

&/ The amended paragraph 10 submltted by the United States delegation read as

follows:
"10. Resolves that the Arab refugees wishing to return to their homes and
live at peace with their neighbours should be permitted to do so at the
earliest possible date and that adequate compensation should be paid for
the property of those choosing not to return; and instructs the .
Conciliation Commission to facilitate the repatriation, resettlement, and
economic and soc1al rehabilitation of the Arab refugees and the payment”of

compensation.”
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21. 'The fcting iledistor zimrsceged the view trhat the Gereral Assembly should reach

wnequivocal cenclusicns or the guesticn of, inter 21z, affirvming "the right of
Arat refuzees to return o Thelr nimes 1 they ches: 1o do so, with Jjust
comrensaticn Tor Trois e ould not oty would 2ot réturn oy vhege hemes had been o

destroyed”,

22, The Foreign lMinister oI he various drafts and

the refugee guestion "was not a

-

amencrernts before the First Comnd
questicn of the rizhts of czresin indivicuels tub 208 the collective interests of

groups cof pecnlsz, It ves not erncough to z2llovw thess individuals to return vhen and
vhere they desired, for the cusstion ercse a3 to who wes to assume responsibility

for theilr integration in their newv envircnment. The final solution, which could be

worked out cnly after the reace settlerzr . had been :zoncluded must be one to which

all Governments would lend their suvport and co-operation'”. The representative
of Israel on another occasion requested elucidation on the question of compensation
for war damage. He ashked "how the resolution would affect claims by the Jews

for settlement in respect of public and private buildings which had been destroyed
by the iﬁvading Arab armies. Neither paragraph 11 nor the resolution as a whole
made clear the exi mt to vhich re. rations and war damages were covered'.

23. he representative of Guatewala, referring to the amendment to paragraph 11 of
the United Kingdom revised draft resolution submitted by his delegation,i said that
the "omission of ar - reference to damage and loss had been mac.: .ntentionally
because the question of war damage was separate from the refugee prdblem..j ; {V’~g
Paragraph 11 of the United Kingdcem draft appeared to refer to damage to Jéw1sh and
Aragb property. The implication seemed to be that the Conc111at10n Commission Woulﬂ ‘

have to assess the vhole of the war damage on either side. The Commlssion should

g/ The Guatemalan amendment to paragraph 11 of the United Kingdom revised draft
resolution read as follows:

"11. Resolves that the Arab refugees wishing to return to their homes and
live at peace with their neighbours should be permitted to do so at the . -
earliest possible date after the proclamation of peace between the o
contending parties in Palestine, including the Arab States, an& that
adequate compensation should be paid for the property of those choosing not-
to return; and instructs the Conciliation Commission to use its goOd ‘.
offices to facilitate the repatriation, resettlement, and ecbnomic and”
" social rehabllltatlon of the Arab refugees and the payment of © ¢

compensation.”

T
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have nothning to 4o with ver dameszes; that matter tught T te dealt with in the
—eace “treaty. TFarsgrarn L1 refarred to refugess orly and the Guatemalan amendment
provided that those whe 214 ncT cheose o return zinculd be compensated”.
2. Those to whim ccmrernszation shculd te pail
2k, The representative of Jew Zealand, referring to raragrarh 11 of the United
Zingden draft resolution erd the Cuatermalan amendiert ~hich vas intended to replace
it, inguired vhethner "tle werd 'refugees' ircluded both Avabs arnd Jews and if they
wvere both entitled tc cempenzation. I so, where vas the ccompensation to come
from and vho was to allocate it? Jobvicusl this weas not a Job for the Conciliation

United ¥ingden dvaft resolution should be

Ceoxmission, and the intention of th
clarified. H=
its resolutior along the lines suggested by

offices' between

earnestly The

the words 'to use its gocd

&

facilitate! in the third ouo~bara?ra“h'

Urited Zingdcu

the words

25.

chould consider amending

the CGuatemalan amendment and insert

Cormmission® and 'to

The representative of the United Kingdom replied that "the term 'refugees'

referred to all refugees, irrespective of race or nationality, provided they had

been displaced : ~m their hcrmes in Palestine.

The question who was to pay the

compensation was not ansvered in the resolution and was a matter to be determined

under the third sub-paragravh of paragraph 11 and under paragraph 12.

The

Cormission would "= in close contact wit the Director of the United Nations Relief

for Palestine Refugees and if he were not in

for determining the details of compensation,

a position to establish machinexy

this work might be done under the

auspices of the Commission which would no doubt appoint a subsidiary body or

technical experts in accordance with paragraph 12.
Commission itself could not concern itself with this technical matter.

He quite'agreed that the
However, he

thought the insertion of the words 'to use its good offices' might introduce some

confusion, for this phrase was generally used in relation to negotiations betwveen

opposing parties and might cause the Commission to feel that its task in so far as

this
26.

problem was concerned was limited to such action
The Syrian representative, commenting on the gquestion of responsibility for,

damages and for compensation, stated that there were three categories of damages..

First, there was the land and property of those who did not return.

This should be‘
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- rommesniie Iz o rarty - &
L . s rezoonsitle Dor oceylng cowmtensation.
) e e nt lzstrocyed. losses of s
I ioToleEs - el osevitvzad the darmage. I these
soThe Jommiszslon, L w5 -7t olear vho would do so.
oz Tafe edspreZec’e cthout conpensation'.
27. The weprazsentaiive ©F The United Stetiz of sneriia steted with regard to the
question of resoIinalniliiocs oo
resporsible for ans tariioler
resclution ought wow o srroon unld
) Iz
3. Cenditicns ~awder wnich corvensation wae to tegin being raid
LY
28, Referring to hiz =pendoent To peregrach 11 of the United Kingdom draft 4

resolution dealing with %z rerstriation and cirmensation of refugees, the

Guatemalan representative stated that the only purpose of his anendment vas to

insert the words "after the ©

Palestine”.

29. The representative oi fgywt stated that the Guatemalan amendment "gave the

Jews an opportunity to use the status of the Arab refugees as a bargaining point

in the s=ttlsment of tne Palestine questic.”. p
30, The United Kingdom revpresentative, referring to the Guatemalan amendment, [

stated that the Committee "must face the fact that it might be many years before

a formal peace was estaplished in Palestine. One of the possibilities, however,
was that conditions of stability might be re—establishéd in fatt without any
agreement on the terms of a formel peace and hig delegation considered that as soon
as such reasonable stability had been restored in Palestine, the problem of the

return of those unfortunate teople should be given urgent consideration,

Consequently his delegaticn could not accept the wording propoed in the Guatemalan e .

" amendrent and thought that reliance should be placed on the Conciliation Commission

in consultation with the Director of UNRER, to interpret properly the words

'the earliest possible date’ in the United Kingdom draft resolution. Finally the

Guatemalan amendment cmitted, no doubt by inadvertence, the important fdea set forth

in the United Kingdom draft that there should be compensation not only for those
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ToresTurn ovt o those whio rsturnsd T2 Thelir heres and found them

Arabs ~he did rnox o

damaged cr destreysd”.
concerned with the

71, The repressntavive oI

alleviaticr of Trns zulfferisnz wrich rad otz var. Large movements

roenvizazed daring ver vhen considerations of

of porulaticn wers

military security —ust zrsvail, The return o Arab rzfugzees before rteace had been

1 the burden »f rair+aining large internal

established weculd wlaczs uncn Israel the n
security forces. The tining of thelr repabilitation could rot be separated from
the question cof zeacs and wer ... This did nov sezn that “he refugee problem was

not urgent; rather the restoratizn of reacs vas verticularly urgent on account of

this problem. The Ccmmittee should demand that the Arabs assume a responsible
attitude and 2t prolong the war. The fac.. had beern taken into consideration by
the representative of the United Kingdem when he said that mweasures to remedy the
situation should be talen as scon as possible after stable conditions had been

established .... Ocme such gualifying phre = .oight be inserted in the resolution

to emphasize to the parties that the consequence of var could only be settled at
the end of the war".

32. The Guatemalan —epresentative stated that, with regard to timing. "the
reference to the proclamation of peace was essential. Surely no delegation would
advocate a course which wmight provoke new bloodshed in Palestine”.

33. The representative of Lebanon expresses his disagreement with the “uatemalan

proposal to limit the United Kingdom draft by introducing the condition that peace ...

should be proclaimed before the refugees vere permitted to return. "That conditiop

could not be fulfilled since the Arab Governments did not recognize Israel as a

State and peace would require the agreement of the parties. Tt was, however, truewﬂ_‘

that the refugees could not return in the present circumstances and would have to
Tt was not surprising that Israel
It was the

wait untll the situation was more normal ....
supported the Guatemalan amendment regarding the proclamation of peace.
view of the Lebanese delegation that repatriation should be carried out when normal

conditions had been restored".
34. The Syrian representative also held the view that "the rehabilitation of the
refugees should not be conditioned upon the proclamation of peace".

35. The representative of the United States of America stated that his delegation

"could not accept the proclamation of peace as a prerequisite for the return of
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refugees and acped that tng sssencly weuld not raze tnis a copdition. It was

reccgnized that the Tull oI Tis velugees could only retvurn in peaceful
circumstances., Ncowevsr, They wssl not welt for thke proclamation of peace before

beginning. These unloriunste recpls spoull ro te made pawns in the negotiations

for a final setvtlement.”

36, In acccrdance with +the remaris of the representative of Israel, the United
Kingdom representative proposed replaecing the weord "poesivle” in the second
sub-paragraph vy the word 'practicsatle .= He noped shis would make clearer the

intention of the wrovoszl.

B. Attitude adopmed oy the Tonciliation Coopmission

37. On the basis > these svatements and twe ovLvious intent of the General
Assenmbly, the Concilietion Ceommission established by resolution 194 (II1)
interpreted paragrapn 11 in the following vay.

38. The General Assewmbly nad lazid down the principle of the right of the refugees
to exercise gz free choice between returning to their homes and being coupensated
for the loss of or damage to their property on the one hand, or, on the other, of
not returning to ..eir h-mes and being adequately compensated for the value of the
property abandoned by them.Z/ A corollary principle emerged from the latter
alternative, name 7, that the refugees chocsing not to return to their homes would
be entitled to resectlement elsevhere, as indicated by the Mediator in his report.
These priniples applied equally to Arab refugees who had fled from Israel-controlled
territory and to Jewish refugeer who had left Arab-occupied territory in the course
of the fighting in Palestine, It followed, in the Commission' ? opinion, that the
question of compensation was an integral part of the solution of the refugee
problem based on the alternatives of repatriation or resettlement as envisaged by
the General Assembly. The payment of indemnities to repatriated refugees for loss
of or damage to their property was a question of considerable legal complicatioﬁ

vhich the Commission considered unnecessary to enter into in detail until after

6/ This oral amendment was adopted. R

Z/ See annex I, which contains a study of historical precedents for'restitU$ion,:af”
of property or payment of compensation to refugees. : ‘
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ns Dor the

repatriaticn nad fecore o przetioal yrusger.. I
Commission's wisw on Tods nisstilun i i Mootz Loosmana un ouonexes 1T and ITI.
 resclugicn 154 (IIT), the

» as involving

oncerned to

permit the raiurn Jcwrensation fo. those choosing not

to return was also sprarently -orsidiered = fairly sizple cceration and one of

secondary importarnce the wajor movezent of repatriation. Within

this Tremeweori, corpe oo onn o grent urgency vwhich could be

settled at leisurs. Upon assuzing its fTurctions, however, the Conciliation
Cowmission fourd that the situaticn enviseged by the Assembly was Tar from the
realities of the problem., A larze nrigor “on of the dwellings of Arab refugees
had either been demolished, or occupled by new Jewish immigrants, and their former
sources of ecoromic sustenance were rno longer available. It was therefore obvious
that any plan looking towards a solution of the refugee question based on
repatriation, resettlement and compensation would involve not only the passive

¥

acquiescence but the active parficipation of the Governments concerned,—

§/ In its second progress report the Commission stated that it was "of the _
opinion that, in the first place, granted this principle (i.e. repatrlation)
is accepted, it would nevertheless be wise to take account of the possibility -
that not all the refugees will decide to return to their homes, Therefore, -
it will be necessary to obtain an agreement, in principlle, by the Arab
States to the resettlement of those refugees who do not desire to return to
their homes. The Commission also believes that, for purely physicsal reasons,
it will be necessary, in a certain number of cases, to envisage the return of
the Arab refugees as taking place according to the general plans for
resettlement under the control and supervision of the United Nations". The-
Commission went on to state that "the refugees must be fully informed of the
conditions under which they are to return; in particular, of the obligations
they might incur as well as of the rights that would be guaranteed to them",

,/}.;'5"
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IV, ACTICE TAMEN DY CE ‘“W“C:IYG - WCRK OF
TER O TCLIIEsIcH LUNING l?hQ
ko, The first stevp wkhiecn Too Tormission tcoz in ecmnexicon with the refugee

question was tO zscerzalrn tne pesizicr :f the rarties with regard tc the principles

laid dowr in the Gereral -ssertiy's resclution and tkbe test methods for

fwplementing ther.

A. Initial views ol the parties

ki, The initial views expressed to the Ccmmission in the winter of 1949 by the
Arsb Governments were that the principles laid down in the resoluticn should be
implemented in advence of any peece negotiations. The Arab Governxents were
uwanEmous in insisting on (a) the necessity, coth for huraniterian and political
reasons, of giving absolute priority to the refugee question, over and ebove all
other questions pending tetween the Arab States apd the State of israéi, and

(b} the necessity of making any solution of the problem contingent upon the
gcceptance by the Government of Israsel of the principle established in the
resolution that ' the~refugees wishing to return to their homes and live at peace

with * - “r neighbours shculd be permitted to do so at the earliest practizible

Y

date”.
k2, The Government of Israel, on the other hand, was not prepared to accept as

& principle the injunction contaimed in paragraph 11, and further, was not prepared
to negotiste on any point separately and outside the framework of a gemeral '
gettlement. It declared its willingness, however, to meet with the Ar&b:Sﬁﬁte&
separately or collectively for the purpose of entering into gengral pedace:
negotiations with a view to settling all problems outstending between thenm and
Israel..

43, The Commission was of the opinion that neither repatriation to Israel nor
resettlement in Arab territories could be carried out in satisfactory conditions
without a considerable amount of preparatory work of a technical nature. It would
be necessary to establish the most exact figures possible as to the number~6f
actual refugees; consultation would then be required to ascertain vwhich refugees
would: wish to be resettled in an Arst country and £inally, both repatriation £o:
Tersel and resettlement in Arab territory would have to be preceded by considera‘bié;e )
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preparatery Work ST an &CTnsuic, 3oCiac ana Zirzneizal chzracter. These
considerations led the Comrissica T 2ovrTavylice Ths orsation o7 & Ttechmical
cormittee’ +o wnicz this TrEraritiiy voUr 2L e znTruastad,
B. IauSapne uestingi. ALrll-oSTREnCEr
M, 2+ Teusanne irn the zumswer oFf 153, =is rzfuzes puestion wae The subject of

z-+ tre Cormicssion with the delegations

-

> with representastives of the refugees

themselves.

k5, Regarding repatristion, resetulemsnt and
Arab delegaticns continued to ncld tae view

as a first step, z2ccept the principle .©
resolution 19% (III). The Commission did rot succeed in achieving the acceptance

of this‘principle by the Goverrment of Israel.

Ce Attitude of Israel on cogpensation

~
46, With regerd to the question of ccmrensation, the position adopted by the ™~

Govermment of Isrs=]l was cormunicated to the Commission on several occasions

during the meetings in Tausanne. icepts from a press conference held oy

Mr. Sharett in Washington, which were transmitted officially to the Commission

on 21 March, inc.uced the following statement-

"To help finance resettlement projects in neighbouring countries Israel

is prepared to pay compensation for land abandoned in Israel by Arabs vho

have fled. This, again, can only be arranged as part of a genersal peace
settlement. For when peace is negotiated the payment of compensation by . .. .
Israel for land sbandoned by Arabs will not be the only 'financial item -
discussed. Israel will claim damages from the aggressor States for losses
sustained as the result of their aggression and the crushing burden of war

expenditures inflicted upon its population.”
On 6 Vay 1949 Dr. Eytan informed the Commission that:

"Zﬁhe:cavernment of Israe£7 accepts the principle of compensation for land
abandoned and previously cultivated. 9/ I should perhaps make it clear that

9/ In October 1949, Dr. Horowitz of the Israel Government clerified to membeys
of the Economic Survey Mission that the expression "abandoned 1and™ included:
also urbsn buildings. . Fooa e

EERY S,
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D, Eyten aiso informed the Commission that the Government of Israel was not

‘prepared to pay ccrpencaticn for movatle personal property (household gcods, cattle,

machinery, agricultursl tcols etc.), since it ccnsidered that there was no possible

way of establishing or assessing such claims.

D, Attitude of the Arabs on ccmpensavion

47. The general line adopted by the Arab States wuring this period was that
Israel should be urged by the Commission to accept and implement the principle
of repatriation; that accordingly the refugees should return to the districts

Ggggégéggggh‘their properties and lands were situated, and the conditions of their

W

return should include full guarantees of security for their life and property.
With regard to those refugees who might not wish to return, it would be an
international respc »ibility to ensure that their property should be fairly
assessed and compensation paid without delsy. The position of the Arab delegationms
was that compensat’ . could be of two kinds: (a) compensation for the property
vhich individusl refugees might claim, and (b) compensation in kind, which would
consist of territorial compensation for the settlement of refugees not admitted
into Jewish territory. The Arabs maintained that the latter constituted the most
adequate form of compensation and in this connexion they laid down certain
tefritﬂrial demands involving the immediate return of the refugees coming from the
territories now under Israeli authority which formed part of the Arad State under
the Partition Plan, that is, Western Galilee, the area around Lydda, Ramlo and
Beersheba, Jaffa, Jerusalem and Gaza.

E. Technical Committee on Refugees

48, The Technical Committee on Refugees was constituted and sent out to Palestine
in June 1949 and reported back to the Commission in August of that year. The
Commission had 1nstructed it inter alia to "study the question and practlcable
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rethods for the peyment of comrensatiocn to refugees not chcosipg to return to fHele
, kores arnd for loss of or 2darmags to proverity which, under Trinciples of intermzidnral
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The Committee repycried o The Tommissicn thew =fter 2211 discussicn with the

irdividuals, it suggested the

}.J

Interested Covernments, zertain crganizaticns ard
estarlishment urder the Cornciliation Cormission of a mixed Arat-Israeli werking
group on property conpensaticn, supervised ty a United Nations or neutral expert.
The group, vwhich would te authorized to set up sub-ccrmittees, would work on (a) the
supervision of conservation of existing properties, ircluding orarge groves;

(b} the determination of owmership of prcperty; and (c) the evaluation of property
damages including orange groves. .

kg, In vtew of the fa:lure of its effor.s éo set up a mixed woxk;ng group even
on the subsidiary guestion of the preservation of orange groves, the Compleston
concluded: that it would be premature to attempt the more ambitious scheme.

50s The Technical Committee, having completed its work, was dissolved and its
members placed at the disposal of the Economic Survey Mission which the Commfssion
bhad decided to entrust with further work in the technical field in accordance with:

paragrarh 12 of resolusian 194 (III).

F. Ecgn_mig Survey Mission

51. On 23 August 1945 the Commission 2stabiiched an Ecenomlc Survey Mission end: N
charged it with the task of examining the ecomomic situation in the countries =~
affected by the recent hostilities in Palestine and of maktng;recommendaﬁfpnéztg?:n‘\.
the Commission for an integrated programme haviag the f0110Wing*purposas$' to:
enzhle the CGovermments concerned to further such measures and developnent
programmes. as would be required to overcome the economic dislceations created;vyiﬁa
hostilities; to facilitate the repatriation, resettlement and economic end smiia‘ﬁ

3751;

rehabilitation of the refugees and the payment of compensation, in order to

reintegrate the refugees into the economic life of the area on a seif*sustaigigg;
bagis within a minimum period of time; and to promote economic conditions coﬂaﬁ§$§E§
to the maintenance of peace and stability in the area. e
52+ On the question of compensation the Mission was specifically cba;gédﬂqﬁﬂg??;'
gtudying "the problem of compensation to refugees for claims for propgity'qiffﬁgﬁgz»”
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o the comyernsaTicrn fusstion,  Zousver, irn o letter izted 22 Novemoer 1349, the
Chairman of tTzZs lzsior sivverzd Zis viewz orn the juesticn o tke Conciliation
Commptssiorn, e :tazzd :aaf loths coursze o7 conversaticns with the Economle Survey
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fekt that, unleszs th ‘
separastely, it would te prexature to make J2%2iled reccmmendations regarding the
evaiuation of damage or the machinery for the settlement of compénsaﬁi@n claimss
The Mission decided, therefore, to confine its study of the compensation problem
to legal analysis off the ratter bty its Iegu) adviser, The views of the Legal
Aduriser are attaehked to the present vaper as annexes JII and IV. The Chajirman of
the Mission also put forward certain suggestions, based upon the ceonclusions

implicit in the study made by the Legal Adviser, which were as follows:

V. "Compensaticn for property of non-returning refugees

"(a) The Israeli Government should be urged to agree to the princi,.le that
payment of compensation for abar’ ~ned nroperty (both movable and immovable)
should be separate from a general peace settlement with the Arab States.
In sypport of this position the following points might be mentioned:

“(1) The principle of compensation for the property of non~returning
refugees has been clearly established by the Geperal Assembly,
and has been basically acknowledged by Israel. However, to link
the payment of compensation to the problem of reparations would
deprive the refugees of all or part of the benefit to which they
are entitled and defeat the purpose of the resolution.

"(1i) The bulk of the refugees from Israell territory were not citizens
of the Arab States at the time of their displacement, and therefore:
their right to compensation should not be confused with the claims:
and counter-claims between the contending States and their
nationals.

"(1ii) The early payment of compensation to non-returning refugees would
give them an incentive to choose to resettle outside of Ieracly
territory, which would conform with the expressed wish of the

u Israeli Governmment. o
‘ ’T[;!;i




"(b) In order to avoid ire lengtryprocess of settlerent of eaeh.individuaL
clain, which would take 2 considerable numter of years, compensation ghould:
e paid on the tasis of 2 1D settlement. Agreement should ve obtained
from the ~rzt States °r: tcssitle in consultation with refugee
(=]

)
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representatives, Wit r L2 rrirvcicie o7 lump-surm compensation,

"(c) iether or ros ( o
might te zdvarnced t .gee
Palestine Canlllathn Cs wizn the fcllowing functions: (i) Te
meke an appraisal of the v,lue cf refugee prererty by sarpling metheds
applied to available records; (ii) To regctiate or to assist in regotiating
an agreerent with the interested varties with respect to the amount to he
paid by Israel into a refugee trust furd as lump-sum cczpensation if the
principle is agreed upcn; (iii) To administer the fi=d on btehalf of the
refugees; (iv) To meke reccrmendations to the UNCCP, its successor, or the
General Assembly of the United Nations as to vhether the lumpesum should

be divided ameng the refugee property owners on a proerate basis or pald
into a resettlement fund to be Msed :or she rehabilitation of the refugees
as & group; (v) If it is decided the= the latter course is preferable,

to turn over the lumpe~sum to the Lnlted Nations ageney which will be
responsible for the refugee relief and rehabilitation programme.

ctiated successiully, the problem
ee rrererty Irustee, under the
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"One of the main cbjectives and a*rantages of the suggested gpproach
would be to secure payment of compensation at the earliest possible time,.
without waiting for a general peace settlement.  If, however, it was
lmpossible to obtain Isruacl's agreement on this point, the following
compronise alternative might be considered:

"(i) Israel should te urged to pay at the earliest possible date into
the refugee trust fund a percentage - say between 10 per cent
and 50 per cent -« of the lump-sum compensation. With regard to
the possibility of lorael’s acceptance of this proposal it should:
be mentiened that in an informal conversation with members of :
this Mission a representative of the Israeli Govermment has
indicated that their reparation claim against the Arab States iz
expected to be lower than the amount payable by Israel as
compensation to refugees. Although the knowledge of this fact
may be useful it is stressed, however, that iﬁ this Mission's
view the United Nations should negotiate payment of a percentage
as a matter entirely separate from reparations.

"(ii) The balance of the lump-sum should be paid by Israel into the
refugee fund at the conclusion of the peace settlement. In ordar
not to compromise the prineciple of separation between the
refugees’ right to compensation and the eventual reparation.accgggﬁ
between the contending States, the balance payable by Israel to

the refugee account should not be set off against the amount vhichk

might be awarded to the Israeli Government as war reparations, i
any such award is granted. : E

R g, A,
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"The fcregoing corpromise alternative would rot alter the substance off
the suggestions rade urder (z), {t) =2nd {c) atove. Although final settlement
of the ccmpensaticn account woulld te delayed, this approech might offer

i - paywent of ar advance and keep the dcor open for

scre assurance I 2arij
megotiations on the princizle ard zmount Of 2 lunrp~-sum cozpensation.

n Py KR Do ne
Ccmpensgtion to returning reIluzecs

"As is indicated in the Iegal Adviser's memorandum&g/, it is doubtful
that claims by returning refugees for loss or damage to preperty fall within
the scope of international law. If such claims are governed by Israeli
law it is doubtful that they would te given a preferential status with
respect to war dsmages suifered by other Israeli citizens. Since no
legislation has yet teen enacted ty the Isrsell Goverrment on the subject

of war dameges the value cf refugee claims would be very problematical.

"On the other hand, if it is established that returning Areb refugees
should be given the status of aliens, tus falling under the protection of
fnternational law, it may be expected that the Israell Government would
consider them as enemy aliens. In this event, the claims by returning -
refugees could be properly set off against the Israeli reparation claims -
with the Arsb States. Thus again the refugees might fall to receive eany -
benefit,

"In order to give some practicel value to the principle of compensation
for lost and dama ed property it is suggested that the Goverrnment -£ Isrsel
be urged, in aceordance with the spirit of the General Assembly's sesolutiony
to add to the lump=s.m to be paid to non-returning refugees an emount in
payment of compensation for property loss and damage suffered by returning
refugees. If this is agreed by .he Israeli Government, the recom.endation
under (e¢) above would be applicable. . If, however, agreement could 1.t be

' gbtained from Israel on this point, the following altermative suggestions = .

e ——

10/ See amnex III.

are submitted; A
"(a) As soon as the nurber of names of the refugees who will refurp =~ -
to Israel have been determined, the Refugee Property Irustee ¢hould . - -
make an appraisal of property loss and damage suffered by retwnifig -
refugees and reach an agreement with the interested parties regsrding

a lump=~sum to be paid as compensation. <

"(b) The Arab States and the State of Israel should be urged %o egree
that the Party may be required by the Peace Treaty to pay A
reparations or indemnities will first pay the equivalent of the ebove
lump=-sum into the refugee trust fund, and the balance to the other =
Party. If the amount to be paid as reparations or indemmities is
insufficient to cover the lump-sum, the balance will be made op:by
both Parties, at & scale to be mutually agreed or alternstively £6:b&- -
assessed by the Secretary-General of the United Nationms or by &m egreed: . .
srbitrator., ) L e

»s




aic into the refugee trust fund should tecome:

"(c) The lump sum thus T
nistered Ty the Refugee Property Trustee under

part of tre funds admi
Y o b
paragrach {c) atove.

@s  Qemeras issertly resoluticn 2C2 /IV) of 5 Lecember 1549

Sk, On the recormerdstion of the Fconomic Survey Mission, the General Assembly
created, by its resolution 302 (IV) of 8 Cecember 1949, the United Nations Relfef
and Works Agency for Palestine Refugees iﬁ the Near East, to deal with the relfief’,
resettlement and rehabilitation aspects of the refugee question, and to carry out
a specific prograrme as approved ty this resolution, which through lceal work
projects would provide for ua considerable numter of refugees & means of livelihood
that would ensuwre their independence from direct relief.

55. The Conciliation Commission remeined rne organ seized with the final |
settlement of all questlons outstanding between the parties, and specifically wIth

the problem of the return of the refugees to their homes and the problem of o

compensation under the terms of peragraph 11 of the resolution of 11 December 1§48,
which was reaffirmed by the resolution of 8 December 1949.



W Afa0.25/0.61/Reve2
: English
Page 30

V. ACTICH TAKEN BY CF AFFECTING THD WCRK OF
THE CCilISIICH IURISNG 1350

he Meetings witsn the interested Governments

564 The guestior »f comrensaticn was zcoorded
in the course of its orficial and uncfTicial meetirgs with the interested
Government9® during its stay ir the iddle Zast in 195C. In cpening the official
meetings with the Toreign llinisters of <the various Governrents concerned, the
Chairman of the Corxission made speciai reference <o the proble:m of ccmpensation
and emphasized the importance vwhich the Commission attached to this problem. In
eddition, the Ccmrmissicrn officially informed the Governrent of Israel of its
intention to set up s speeial body vhich would be chnrged with studying the question
of compensation in its teefinical apd legal aspect., in accordance with the terms

of paragrapt 11 of Genersl Assembly resolution 19& (III). At the same time, the
Commission gsked the ~overmment of Israel whether it would, for its part, be

prepared to facilitate the task of sueh a body.

B, Attitude of Israel

5¥. The Government .f Israel, alticugb confirming its decision in principle to pay
compensation for land sbandoped by Arabs who have left Israel territory, persisted
in its view that tris question could be usefully considered on® - @ ithin the
framework of a gener. . peace setilement between the Arab States and Israel. The
Commission took note of this position of the Government of Israel end expressed
confidence that further conversations would enmable a formula to be found by which !E
the Government of Israel would be able to collaborate in prepardtory work leading
to the impiementation of the clause of paragraph 11 of General Assembly
resolution 19% (II1) relating to the payment of compensation to those refugees who
did not return to their homes.

C. Question of reseftlement

58, Another question closely linked with'that of compensation - namely, the
resettlement of refugees in the Arab States - was also examined during the official
and unofficial conversations which took place during the Commission's stay in the
Middle East. The Goverments of the Arab States mainteined their former position

{iuc;:



With regard to the necessity of izplerenting the principles set forth in
solution of 11 Tecerter 194E relatirng to the

peragraph 11 of the Assermcly's resclusicn of

right of the refugees to return TC Tnelr ncmes, &ar o
<hgt time sthat these Governments

aymernt of ccrpensatidls

o
]
S D

However, the Corrmissicn receiwved thz izpression at
vere inclining more and more to the view fihat the protlem cculd net te fully
the refugees tc tneir hormes; and that consequently

golved by the return of uge
the settlement - either tempcorary or vermanent - of 2 considerable .oumber of

refugees in the Arab countries sikould also e conterplated, in order to achieve ¢
complete and final scliution cf the problaz. Ir Jzcv, during tne Iasusanne xeetings,
the delegations of Jordan and 3yriz had stated that wrey would te able to recefvey
in the light of the recommendaticns of tine fcorezic Survey iilssi oﬁ, such refuggRs
88 wight not return to their homes. .The Zzyptian delegation had declared thefy

in vlew of the fact that Egypt was densely poplated and u..ible to extend 7
substantiglly the area of its arsble land, it wouid be difficult to contempiate
the resettlement of a number of refugees on its existing territéry. When its
eastern frontiers had been readjusted, however, the Egyptian delegaﬁion_ﬂould'be
prepared to study the question in the light of the prevailing situation and within
the framework of international technical and financial aid. The Lebanese

de’ :gation had de lared that Iebanon was in the same position as Egyp., since it

was one of the most densely populated areas in the world,

De Supplvmnntary repoxrt of the Commission, 23 October 1950

59. In its supplementary report to the General Assembly in 1950 ,-/the wmissim £

made the following statement in commexion with the refugee question.

"0f all the problems raised by this crisis, the refugee question is
the one demanding the most urgent solution. The Arab States hgve insisteﬁ,
in gecordance with the prianciple laid down by Cercral ssserbly
resolution 194 (II1), on the return of the refugees to their homes, as well
as on the acceptance of this principle by the Government of Israel end the
payment of compensation. Israel, on the other hand, has repeatedly affirmed .-
that it cannot agree to the mass return of the refugees to.their homes, Whighh :
the Arab States require as a prior condition to the discussion of other : “égj'

questions at issue.
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"mne Coumission nas always teen guided Ty tke recommendation xade %y
the Genersl issembly in resclution 1%k [III) tiat the refugees wishiag to
return to *heir ncres znd live 5T pesce with their neightours should te
~e Time, the Ccmmission telieves that,
fugees tremselves in mind, sttention showld
0 the resettlexent in the Arab countries

-

per=mitted to do sC. AT T s
having the interests oI the r
alse te devcted in the Zuture
of non~returning refugees, to their econcmic renatilitaticn and to the
payment of ccmpensation, as also reccrrmended ty the atove resolution. The
Commission considers that thke refugees should te afforded every cpportunity
t0 realize that the conditicns which they would find on returning to thedr
homwes would differ greatly from those to which they were accustomeds As

has been indicated in its previous repcrt, the Ccinission believes that the
refugees who decide rot to return to their hcmes shouwld receive, and be

made aware of the fact that they will receive, just compensation for the logs
of tneir property, as provided for by General Assembly resolution 194 (III};
The Commission has taken steps to es ablish a ccumittee of experts which

will study the question cf ccmpensati~n ir all its aspects. The Commission
counts on the cow~operation of the par<ies in the accomplishment of ths

taske

"The following are the btrcad lines along which international assistance
to the refugees could be directed, in order to help them find a new life
vihich would be politically and economically normal, and on the basis of
vhich irmediate negotiations should be undertaken between the appropriate
United Nations bodies and the Governments concerned: the return of that
number of refugees to Israel whiclh would be consistent with thelr own best
interests; the inmediate payment .f compensation for property of non-returging
refugees; the adoption of measures by the Arab States for assuring the full
reintegration of nonereturning refugees; and the providing of all necessary
facilities for recettlszert by the Governments directly concerned, with o
the technicel and financial assistance of the United Nations.'

General Assembly resolution 393 (V) of 2 December 1950

The General Assembly also adopted resolution 393 (V), in‘which it considered
repatriation and resettlement were necessary for the time when relief would.

no longer be available, and instructed the United Nations Relief and Woxks Agency:

to establish a Reintegraticn Fund for projects requested by any Near East
Covernment. and approved by the Agency for the "permanent re-establishment of the

. refugees and their removal from relief”.

lgf dnly’somer$ﬂo million was contributed to this Fund. By informal agreement

vith the contributors all of this money was eventually used for
rehabilitation projects, mostly for education. .

/fr..v:(
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“F. General Assembly resolution ¥4 (V) of 1k Tecemter 1950

61, The General Assembly subseqguzntly adopted, on 14 December 1950,

resolutdion 394 (V), sponsored by France, Turkey, the United States of America emd
the United Kingdom, in which it recelled resolution 194 (III) of 11 December 1948
end noted: with concern that the "repatriation, resettlement and economic and social
rehabilitation of the refugees and the payment of compensation Zﬁég? not been
effected". The Assembly recognized that "in the interests of the peace and
stability of the Near East, the refugee question should be dealt with as a mattep
of urgency” and directed the Conciliation Commission to establish an office under
its directicn vhich would, ipter alia, "make such arrangements as it may consider

necessary for the assessment and payment of compensation L

Ge Attitu@g a@opted by the Government of Israel

62. Tn the course of the debate on resolution 394 (V), the representative of
Israel made the following statements in connexion with the question of compensztion
indicating a departure from the principle they had adhered to until then, namely,
that the compensation question ' eould only be dealt with within the context of a

general peace settlement:

"...My Government has repeatedly stated and now reaffirms its-Willingnﬁsé?

to pay fair compensation for abandoned lands. It considers it vital that eny
funds accruing from such compensation be credited to the refugee integration
fund referred to in paragraph 69 of the UNRWA report. A collective method
of compensation offers better hopes for a speedy and constructive solution
than any attempt to resolve the problem on the basis of individual claims.

"In agreeing to immediate discussions with international agencies on
the problems of compensation and on the establishment of a reintegration
fund, Israel will regard itself as taking part in the first and most urgent:
instalrent of discussions leading to final peace. It must be borne in
wmind: that Israel reserves its own financial claims under a final settlement
with reference to the loss and damage vhich it has suffered as a result of
war and invasione.." ’

The Israel delegation was of the opinion that:

"“the only solution of the refugee problem was that which the General Assgmﬁiy -

had edopted by approving the establishment of & Reintegration Fund to gssist

resettlement of the refugees. In a spirit of conciliation the Israel -

the Governments of the Middle East in carrying out programmes for the ‘permanent -
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"F. General Assembly resolution %9k (V) of 14 Decemver 1350

- 61, The General Assembly subsequently adopted, on il December 1950,

resolution 394 (V), sponsored by France, Turkey, the United States of America end
the United Kingdom, in which it recalled resolution 194 (III) of 11 December 1948
end noted with concern that the "repatriation, resettlement and economic end social
rehebilitation of the refugees end the payment of compensation /bad/ not been
effected", The Assembly recognized that "in the interests of the peace and
stabllity of the Near East, the refugee gquestion should be dealt with as & matter
of urgency” end directed the Conciliation Commission to establish an office under
its direction which would, inter glia, "make such arrangements as it may consider

3

pecessary £or the assesszent and payment of compensation ees' .

G.  Attitude adopted by the Government of Israel

62. In the course of the debate on resolution 394 (V), the representative of |
Isreel made the following statements in comnexion with the question of compensatien
indicating a departure from the princivle they had adhered to until then, namely; .
that the compensation question could only be dealt with within the context of a N
general peace settlement: '

.

: "o My Government has repeatedly stated and now reaffirms its willingnes:"'
to pay falr compensation for abandoned lends. It considers it vital that any
funds accruing from such compensation be credited to the refugee integration-

fund referred to in paragraph 69 of the UNRWA report. A collective method
of compensation offers better hopes for a speedy and constructive solution -
than any attempt to resolve the problem on the basis of individual claims.

_ "In agreeing to immediate discussions with international agencies . on
the problems of compensation end on the establishment of e reintegration ,
fund, Israel will regard itself as taking part in the first end most urgent

 fnstalment of discussions leading to final peace. It must be borne in .
mind that Israel reserves its own financisel cleims under e final settlemen
with reference to the loss and damage which it has suffered as & result of °
war and invasion..."” . N

The Terael delegation was of the opinion that:

"the only eolution of the refugee problem was that which the General Assemb
hed edopted by approving the estdblishment of a Reintegration Fund %o |
the Governments of the Middle East in carrying out programmes for the pe
resettlement of the refugees. In a spirit of conciliation the Isra.el '
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".e.The second paragrapn of the operstive part did not zention the finencing
of the resettlexent of the refugees through the Reintegration Fund. The
question arose, therefore, vhether compensation was envisaged by the two
quite different methcds ard through two exntiresly unconrectsd channels. The
Government of Israel could not consider paying the same contributicn twice
or undertaking unco-ordinated firancisl ccmmitrernts. It shculd therefore

be made clear that, apart from the paywent of '

resettlement fund, all other questions without excspticn would te considered
within negotiations for a Tfinal settlement, during which Isrsel would raise
its claim tvo war darages. It wo "4 =1lso be advisable to indicate the need
for cow~ordinated action, of which thire was no mention in the present text.
Moreover, the office it was proposed to set up could nct make such
arrangements .as it might consider necessary for the assessment and gaywent
of compensation. It could do no more than approach Governments wWith a view
to such arrangerents." . L

Referring to observations made by the representative of Saudi Arabis

regarding Israel's financial burdens, the representative of Israel stated that:

6lta.

"they were largely due to the policy of economic blockade and norn -co-operation
Jailntly exercised by the Arab States. Thus the limitations on Israel's
abtlity to pay compensation were the direct consequence of the increase in
economir~ burdens arising from that attempted economic strangulat.on.
Moreover, Israel had not formulated principles of compensation: it hed agreed
to discuss the principles for the assessment and procedures for the payment
of compensation with the committee of experts already established by the
Conciliation Commission for that purpose...'

Following the adoption of the four-Power draft resolution, the representative

of Ietael stated thet he had abstained from voting on the resolution for reasons

given earlier and went on to state that:

"The Government of Isreel could not accept political or moral
responsibility for the resolution in the srecific terms in vhich it vas
framed, It was prepared as in the past to enter into direct negotiations,
either independently or under the auspices of the Conciliation Commission,
with the four Arsd States with which it had Armistice Agreements. Those
were the only Arab States with which the question of a peace treaty arose;
however, Israel entertained no hostility towards the other Arab States. It
was prepared to co-operate fully, as in the past, with the Comneiliation
Commission, but reserved its position on the specific terms of the join®
resoiution which the Cemmittee had adopted.”

/oo
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H. Offer of Israel to contribute to the Reintegration Fund

The Government of Israel subsequently indicated that it was prepared to
pounds to the Reintegration Fund,

65.

make 2 contribution of one million Israel

subject to the condition that that amount would be treated as part of a general

compensation account for Arab refugees to ve concertrated in the Fund. The

view of the Conciliation Commission with regard to this offer was that Israel
should be urged to consider the impcrtance of making an offer without conditions

as to compensaticn. The Commission felt that such an unconditional offer by

Israel would be a demonstration of good will that would greatly accelerate the

work of the Commission in a final settlement of the refugee problem.
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VI, CTICH TAKEN =Y R ~FrECTING THE WCKK OF THE
"NLLI 3I0: DURINCG TEEZ FIRST HALF CF 1951

A, Implementaticn o the assemcly's instructions of 14 December 1950

66. Upon its return to the iiddle rast early in 1951, the Commission's main
preoccupation was to complete the organization of the Refugee Office which the
Commission had teen instructed by the Jeneral Assembly's resolution of

14 December 1950 to estavlish., This resolution, inter alia, directed the
Commission "tc establish an office which, under the direction of the Commission

shall:

"(a) llake such arrangements as it may consider necessary for
the assessment and payment of compersation in pursuance of paragraph 11
of General Assembly resolution 194 III);

"(b) Work out such arrangements as may be practicable for the
implementation ol the other objectives of paragraph 11 of the said
resolution;

"(c) Continue consultations with the parties concerned regarding
measures for the protection of the rights, property and interests of
the refugees”,

67. In reporting to the Secretary-ueneral on the work in connexion with the
setting-up of tkLc Fefugzee Office, the Commission stated the belief that the
General Assembly resnlution of 14 December 1950 warked a new pk-. in the

Commission's work, a phase in which it must progress from general dlscussions to{"

the seeking, and in certain cases, the putting into operation of practical

measures towards a liquidation of the refugee problem. The Commlssion also

reported that in accordance with the resolutions passed by‘the Asgembly in 195073“.
and being aware of the importance of establishing the closest possible %4
collaboration with UNRWA, it had held several meetings with that organization |
Qnring vhich agreement had been reached between the two bodies as to their
respective tasks in relation to the problems of reintegration, repatriation and;fxff¢
the payment of compensation. . o
68. The Commission was also able to report, as a result of its contacts with the
interested Governments, that the Arab States reaffirmed the prlme 1mportance }-}
which they attached to the question of Arab refugees and declared thelr L
readiness to examine any plans which might be submitted to them in accorﬂﬂnce,

. ;wlth the latest resolutions adopted by the Assembly. . 1
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69. Poth the Aras Covernments ard <he cvernment ol Isrzel had expressed thelr
resdiness to co-sperate with the Jommiszicn sod Lts refugee Difice,
70. The setting up of the Conpissicn’s fefucge TI7ics as ccupleted on

22 May 1951 with tre arrivel in Jerusalen of its Zirector, !ir. Holger Andersen.
The Commission estavlished, with lir, Anderser, Tie zeneral lines along which the
Refugee Office should functicnéz/ and decided to place at its disposal the three
members of the Committee of Experts on Compensation, the estatlishment of which
had been decided by the Cormission in Octoter 1:30. The Staff or the Office was
thus composed of a legal expert, an ecoromic expert and a lend specialist. The

Office established its headquarters in Jerusalem and subsequently held

lé/ The terms of reference given to the Refugee Office by the Commission with
regard to compensation were as follows:

"Assessment of property
"The assessment of property belonging to refugees not returning to

thelir homes shall be carried out according to a method to be declded upon

by the Commission. The criteria on which the assessment will be based shall’
be subject to orior approval by the Commission. The Head of the Office shall-
establish con' act with the parties concerned with a view to co’lzcting all
the informati. .1 which he may consider necessary for the accomplishment of

the task entrusted to the Office. He shall, moreover, be authorized to L
seek the advice of local experts, refugees or others, when studying spec1fic S
questions.

"Payment of compensation

"While awaiting the payment by the Government of Tsrael of the fund
be distributed as compensation to refugees not returning to their hom@s
Office shall prepare, for the approval of the Commission, a plan for .sug
distribution. This plan should be worked out after consultation with
and the Arab States.

"Payment should be made on an individual basis. Eligibility for
compensation will be determined by the body or bvodies charged with the
distribution, according to a definition to be decided on by the Commission.

"The Office may be instructed by the Commission to prepare a study b‘
the question of the financing by the Geovernment of Israel of the amount

assegsed. S
‘ .

"Aasessment of damage
"Refugees returning to Israel will be entitled to 1ndemn1flcat10n
damage to their property. The Office shall prepare a study of this qua&
and recommend to the Commission the methods which it deems wmost-: suixab
for the assessment of such damage and for the payment of the indef
therefor.," o
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conversatiors with revresentatives 27 the vive Goverzments concerned, as well as
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7L, In view oI the rnecessit - ¢ tasinz its negctiations concernin; compensation
on realistic fourdaticns, tie (cormmission decided that the irnediate task of the
Refugee Orfice was to arrive at a zlooal estirate of the value of atandoned Arab
refugee property in Israel, on the basis of which the Government of Israel might

be expected to pay compensation. The Refugee Office was therefore instructed to

give priority to the assessment of such a rough zloval figure.

B. Guestion of “he property of Jews emigrating from Irag to Israel

72, On 29 March 1951, the Commission received a letter from the Government of
Israel concerning legislation enacted earlier that month by the Government of
Iraq providing for the seizure of property of Iragui Jews who had registered for
emigration to Israel, The Commission was informed that, according to the terms
of a decree promul »ted in March 1950, Jews had been permitted to leave Iraq on
condition that they for.eited their Iraqui citizenship, that during the .2=suing
year 104,000 Iraqui Jews had registered with the intention of settling in Israel;
and that on 10 March 1051, the day after the expiry of the term for registration,
the Govermment of Iragq had introduced a bill, which shortly afterwards be e
law, under the terms of which all assets held by or on behalf of Jews who had
registered for emigration were frozen and the right of disposal vested in a

Custodian appointed by the Government. '

75, The Government of Israel informed the Commission that it had felt compelled

to take steps to protect the Jews affected by this legislation. As the Commission

was aware, it had already '"declared its willingness to support the Reintegration

Fund to be established by the United Nations by paying into it funds accruing

from compensation for abandoned Arab lands". However, it could not fully

discharge this obligation in view of its new obligation to rehabilitate some‘
100,000 Jews left destitute as a result of the Iraqui legislation. It hadk_
therefore decided that the value of Jewish property seized in Irag would be taken
into account in the settlement of the obligation assumed in respect of

qqmpensation«for'Arab property abandoned in Israel.
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Governments., In aclnovledzing
the Cormission state

to the Arab Gevernvents, ¢ that it reserved its right to
express at the appropriate time its opinion concerring the questions of competence
and substance raised by the Israel Jovernment's letter. At the time of the Paris
Conference, in the autwm of 1351, nc crange had occurred in the position of
either the Covernment of Israel or the Government ol Irag. e transmittal of

the Israel Government's letter to the Arab Covermments brought no response fyrom .-

them.
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VII. THE PARTS CONFERENCE OF 1951

276. On 10 August 1951 the Governments concerned were invited to send their
representatives to a conference to be held in Paris beginning on 10 September 1951,
In its invitation the Commission pointed out that, during the period following

the adoption by the General Assembly of its resolution of 1h December 1950, it

had continued to seek solutions for problems arising out of the Palestine

situation, Pursuant to the General Assembly's directive of 14 December 1950, the

Commission had undertaken to carry out the obligation imposed upon it under

paragraph 2 of that resolution by creating its Refugee Office for the purpose of

making certain practical arrangements for the solution of the refugee problem.

The Commission now telieved its obligaticns under paragraph 1 of the resolution
of 14 December 1950 should be fulfilled and, accordingly, was ready to make a

‘new effort to lend assistance to the parties in seeking solutions of this and

other questions outstanding between them. In the course of the proposed

discussions, the Commission would be prepared to exercise its mediatory functions

| by suggesting specific solutions to specific problems for consideration by the
parties.

77. The Commission's invitation was accepted by all the Governments concerned.
In accepting this invitation, the Arab Governments specifically referred to a
previous communication in which they'nad alresdy indicated that the Coumission,
inﬁtheir'OPinion, should assume mediatory functions and submit proposals to the

They emphasized at the same time that such proposals should implement

parties.
The Arab Governments also reaffirmed

..fhe_?esolutions of the United Nations.

"’;ﬁheir attitude on the refugee question and called for the implementation of

",United Nations resolutions concerning the Palestine problem. They once agaln

n proclalmed their desire to continue collaborating with the Commission.

78. The Government of Israel, in accepting the Commission's 1nv1tatlon, also

reafflrmed its policy of co-operating with the Commission. It pomnted out,

l‘*however, that the achievement of tangible results would depend on the spirit in
'.Whlch the parties entered the conference and suggested that the Commission obtaln

‘assurances from them that they accept as the objective of the conference the flnal o

‘?ttlement of all outstanding questlons. The Government of Israel lnSlSt@d Oﬂce T ﬁ




more on the need for direct negotiaticns with the Arab States, whether undef the

auspices of the Commission or not. Tt slzo uesticned the usefulness of a
procedure ir which the Comrdssicn would suomit its own proposals for consideration:
by the parties.

79. The Cormissicn noted these cuservations made by the parties tut considered
that their acceptance of the Cormission's invitation constituted acceptance of

the Cormission's proposed method of procedure which could not be altered by
unilateral reservations made by one or the other party. The parties, of course,
remained free tc reject any of the Commission's proposals during the course of

the negotiations.

A, Proposals submitted by the Commission

N
~

80. During the Paris Conference the Co..sission submitted, as part of its

L/

comprehensive pattern of five proposals, three concrete proposals;—

having a

bearing on the question of compensation in particular and on the refugee problém

in general. These proposals were as follo . s:

"l. That an agreement be reached concerning war damages arising
out of the hostilities of 1948, such an agreement to include, in “the :
Commission's opinion, mutual cancellation of such claims by the Governme +
of Egypt, Jordan, Lebanon, and Syria and the Government of Israel;

"2, That the Government of Israel agree to the repatrlatlon of a
spec’ ©* °d number of Arab refugees in categories which can be integrated
into the economy of the State of Israel and who wish to return and Live
in peace with their neighbours; e

"3, That the Government of Israel accept the obllgatlon to
compensation for property abandoned by those refugees not’ repat atb
global sum based upon the evaluation arrived at by the,Commis
Office; that a payment plan, taking into consideration the Gove

lh/ The remaining two pr0posals concerned (1) an agreement on the mutda
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to the practical reguirerments of the situaticn., The Cormlssion coasidered that

the sclution of the questions included in its {ive proposals would have eliminated

the principal obstacles in the way of 2 "inal settlement of the Palestine problem
and would have paved the way for the revision of the Armistice Agreements,

tending to render them more extensive in scope and stable in character,

1., Proposal regarding var damages

82, In connexion with point 1 of its proposals, regarding war damages, the

Commission gave careful consideration tc the principles of international law

bearir - upon such war damage claims. An effort to determine such claims between

the parties engaged in the Palestine hostilities of 1948 on the basis of
violations of rules of iunternational law would, in the Commission's opin.on, have

led to no practical result. The Commission's view was that charges by one side

that the other had committed acts contrary to the law of war were generally -
cduntered by the defence that the alleged violations took placeias the‘natural k
result of the hostilities. Such charges in the present instance would have led
the negotiations along a path further removed from a peaceful settlement.

Likewise, if either gide were to present war damage claims based upon the o
cohtention that the other must accept the responsibility for the outbreak of‘thelv
hostilities, and had therefore a duty to compensate the claimant State for losseS":
borne by itself and its nationals, the Commission believed that a politiéal

debate would have ensued which would again have postponed and possibly jeopéfdizéd -
;. the“solution of the Palestine problem. Any attempt to go back to the origiﬁ bf‘f:‘
the conflict in order to determine the responsibility for the outbreak of the ;n'

hostlllties would have been, in the Commission's opinion, & step backwards.
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8%, The Commission considered that, while throushout history there had been

armed conliiet between

precedents for the exaction cf revaratiosn:

States, there nad teen otner instances wrers, in tne interests of lasting
peace, claims for var damages had ceen wutually valved o those States legally
entitled to assert such claims Tor demages corne oy thém or their nationals.,

b

The Commissicn considered that in the ypreszent instznce a mutual waiver of war
damage claims would bte consopant with the zéreral -rinciples and purposes of
the United Nations. Therefore, the Conciliation Commission ur:ed the parties
to agree to a mutual cancellation of their claims ZFor damages arising out of

the hostilities of 194E,

2, Proposal regarding repatriation

Sk, In submitting its proposal on repatriation (point 2), the Commission was
awvare that the first difficulty confronting anyone seeking a solution of the
refugee problem was that of co-ordinating the wishes of the refugees themselves
with the practical possibilities of any proposed solution; for those two aspects

of the guestion were interdependent and mutually affected each other., The

concrete conditions of repatriation and resettlement would undoubtedly infiuenéefff

thc wishes of the refugees, and the expression of those wishes would in turn
determine the extent of any repatriation plan.

85. When in 1948 the General Assembly first resolved that the refugees should”
be permitt . .0 return to their home, the land and houses which these pe¢pl
abandoned in their flight were considered to be still, for the most parﬁ}finb&ﬁ
_and unoccupied. The operation involved in their return did not, thergfére
present any very great difficulties; all that would have beeh necessafy'ﬁasl
‘those refugees who wished to do so to undertake the journey to return and fés;
thelr interrupted lives, perhaps with a little financial assistance from the“
international community. It was this kind of movement of return that the B
Conciliation Commission had been instructed to facilitate.

:186; For reasons that were beyond the Commission's task of fa0111tat10n,‘ﬁhlv
b'.mcvement did not come to pass. The respective attitudes of the parties: on
. matter - attitudes which produced a complete deadlock as regards the refu
:questlon - were well known. The Arab States insisted upon a prlqr solut 0

thé refugee question, at least in principle, befdre agreeing‘tOjﬂiEQ g

-
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outstanding issues. In their opinion, a solution of the refugee problem could

be reached only as a result oi unconditional acceptance by Israel of the right of
refugees to be vevatriated. Israel, on the other hand, had maintained that no
solution of the refuzee guestion involving repatriation could be envisaged
outside the framevworl or an over-all settlement., As regards the right of the
refugees to returr, Lsrael refused to accept a principle that might involve it

in a repatriation operation of unknown extent.

87. The Commission was unable to conciliate these two points of view,

88. The physical conditions, roreover, had changed considerably since 1948.

The areas from which the refusees had come were no longer vacant, and any
movement of return would have had to ve carefully worked out and executed with
the active co-overation of the Government of Israel, Therefore 1t was
indispensavle that Israel should have ‘efinite, con.rete figures on which to

work, so that it could integrate plans for repatriation into its own economy.

On the other hand, i“ was equally necessary that the refugees who opted to return |
should do so in the full knowledge of the actual conditions under which they o

‘would be repatriated. The Commission believed that the fulfilment of those two

T

:equirements was paramount in any settlement of the refugee question.

89, 1In presentin *“o the parties ts proposal on repatriation, the Comm?ssion

believed that consideration must be given to the refugees' choice and the
~expressed intention of those choosing to return to live at peace with thelr

fnelghbours, and to the possibilities of the integration of th. .<

nto the national life of Israel. The Commission proyosed theref

{

i1th Israel the consideration of methods for the determination of

'ﬂrefugees that could be repatriated with those criteria in miﬂd..-

O. The Commission was aware that, in submitting a practicable proposa

L Ee R A

frepatriatlon of refugees, any such concrete proposal might be intenp
ﬁdepartlnn from the strict letter of paragraph 11 of General Assemblv
ﬁr@solution 194 (IIT) of 11 December 1948. On the other hand, the
“pf¢posal could only be successful if both parties, having the beqj

:the refugees in mind, were willing to depart from their orig;i.m‘a}ZL*‘7
.rder to make possible practical and realistlc arrangements towaa

rf the refugee problem. -



3. Proposal regarding ccmpensation

9l. Before making its third proposal {voint 3), relating to the payment of
compensation, the Commission had undertausen tc estimate the value of property
abandoned by Arab refugees. The Commission's Refugee Office prepared this
evaluation in accordance with Generai Assemoly resolution 394 (V) of

14 December 1950 (see annex V).

92, The Office estimated that the extent of the land abandoned by Arab refugees
was 16,324 square ilometres, of which 4,57L sguare lilometres were cultivable.
The demilitarized areas and the Jerusalem no man's land were not includeq in this
estimate. The term "land" dencted immovable property; bulildings and trees were
regarded as an integral part of the soil on which they stood and valued together
with it. The Office estimated the tctal value on this abandoned land at roughly\;;“;v

100 million Palestine pounds, made up as follows:

Palestine pounds

RUT8l 1ANAS sueescesssvocccssasssosssossnsssvssassasssns 69,500,000
Urban lands, excluding JeruSale€m seecsccsaccossssassacs 21,500,000
Jerusalem 12n3S .iiecsevetssssscsoasssacensacocsvesssas 9,000,000 g*‘

TOTAL weecanes 100,000,000

9%, This estimave of immovable property was based on the value of the landAfor
its existing use, as measured by ' e revenue which it would produce. In |
estimating the revenue, due regard was paid to the Urban and Rural_Propert
assessments, suitably adjusted to allow for the increase in value b
‘=date of assessment and 29 November 1947, which was adoPted as. the daté‘of

valuation. Regard was also paid to the opinions of expertsxw1th exper 141

_ conditions in Palestine during the last years of the Mandate. No aocoun:,
taken of potential development value, except in the case of developmenﬂ yalu
which can be ascribed to the normal growth of towns. No value was,plnced
unicultivable land outside urban areas. :
“. 94, In approaching the problem of making a global valuation of Arab refug‘
movable property, the Commission s Refugee Office came to the: conclusio thel
- wag unable to make a valuation of all such proPerty, since some categorie

'fmovable property do not lend themselves to a global evaluatlo

‘hey’left behina._ It therefore confined 1tself
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their exodus., The Civice tcel into account the following items of property: .
industrial equisment, commeroizl stecls, sctor vernicles, agricultural equipment .

and livestoc!s, =nd Zcusehcld 2ifects. The (ifice rede preliminary calculations

based on the Jollowir: three :zethcds, with z view tc comparing the results

obtained: (a) a percentaze of the value cI acvendoned Arab imwovable property,

applying percentages used at the time of the Turkish-Greek exchaige of populations

in the case c¢f predominantly rural and predeninantly urvan populations. The
calculation in the case of arad rerugee rural apd urcan populations gave a total

of £P21,570,CCO. (b) & percentaze of the national inccme of the Arab population of
Palestine under the Handate. It was considered that this should be L0 per cent,

and the propor~ionate iigure in the case of rovable property belonging to the

refugee populatson was £PL3,E00,000; (c) the eggregate value of the various ,
categories of wovable property cwned by Arabs under the Mandate. The proportion

of this total representing the refugee property gave a figure of £P19,100,000. 2
95. In view of the fact that these three estimates, arrived at by entlrely ) .

different methods, approximated each other so closely, the Commission con51dered
that the approximate global value of the movable property belonging to the

refugees before thelr exodus was in the peighbourhood of £P20,C00,000.

96, The Commission considered that the Palestine pound should be reckened as
equivalent to the pound Sterling and that the rate of converting the cund Sterling

to dollars or to any other currency suould be the rate in rorce at the uate of

" payment,
97. The Office's evaluation of abandoned Arab proPerty was based on the

territorial situation as defined by the Armistice AgreEments and on the

Th

geographical situation of the refugees at the time the estimate was. made.ﬁ
question of the estimated value of the proportion of moveble property which the
refugees were able to take with them and of the value of those categories of '

movable property which did not lend themselves to global evaluation remained o
With these‘

.s8ubjects for further examination between the parties concerned.
#.reservations, the Commission held that the sum representlng the value . of

f'Government of Israel to the refugees, Although the amount of compenéatio

7‘been estirated on a global basis, the Commission con81dered that

-should in all cases be made to individual refugee propgrtyﬁownegg
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believed that ci the resis ¢ tie value of avandored Arab property as estimated
by the Refuree (Ifiee, Tne iovermpent of Israel smould, a2s a first step, obligate'
itsell to pay tils sum o0 Lon8) as coppéngaticon for property abandoned by Arab
refugees who wers LoT renaTrigTeld,

98, In view of Israel's econcuic situaticn there could te no expectation that
Is

the Government of rael could vay 1ts full dect except over s long period of
years. Fayment on such z nrovrzeted tasisz weuld Le useless to the refugees.,
The Commission tinerelfore ccrsidered that arter Israel Lad obligated itself to pay
the sum due, nrocedures srnould te agreed ugon for providing the funds and for
their disourseient, In woridng out these procedures, Israel's apility to raise

the funds would have to ce tausen into consideration. In this connexion the
Commission had in mind the appointment ~f a .nited Nations trustee through whom
individual payments would be made and who would be assisted by a group of

economic and financial experts charged with the task of elaborating the details ”“:;
of a payment plan. The relevant studies prepared by the Commission's Refugee '

Office would be made available to these experts for their information.

B. Attitude . lopted by Israel towards the Commission's proposals

99. The position adopted by the Government of Israel regarding the question‘of ﬂ~WT

X

war damages (p-int 1 of the Commission's proposals) was that the Arab States
were the aggressors in the Palestine conflict and could not escape thevmgralv

and material responsibility for their belligerent acts. To allow themzt;

would be contrary to the basic aim of the United Nations - to prevent the’ uge
or threat of force in international relations. The delegat}on of Israei‘sth'@@
that 1t therefore did not agree to the mutual cancellation of war dsmage
held that this question should be included in the agends of possible fubure
negotlations between Israel and the Arab States,
1C0. With regard to the repatriation of refugees (point 2 of the Commissiéﬁ?s
proposals) the delegation of Israel stated that major considerations:of ééél
and of political and economic stability made the return of Areb refugeesiﬁ
impossible. Moreover, the gulf between the Israelis and the Arabs who flé
Palestine was wider than it had been in 1948, The integration of the refu

into the national life of Israel was incompatible with present - realiti
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Responsicility for treilr renacilitation lay with the Areb States, not with Isreel.

As for Israel, it ad -~ede = rositive contrivuticn tcwards solving the problems

of pepulation moverents arisizg cut of tne Falestire conflict oy welcoming some

-

200,CC0O Jews from .iddls zastern countries,
101. /ith regard tc the juesticn ¢f ccrpensation, the Sovernment of Israel stated
that it had already rad:

" ... the cprortunity to state its readiness tc contribute to the

settlement of the juestion =y ccmrensation for azandoned Arab property
in Israel territcry,

"The Israel delegation today reaffirms that intention.

"This guestion should certairly be discussed in a concrete way between
the Government of Israel and the (onciliation Commission or any other
United Nations body appointed for that purpose. The Israel delegation
considers it indispensable that in such discussions the evaluation of
abandoned Arab ~ands should be taken up first., To that end, exchange
of views with the Commission would be necessary, and the Israel delegation
is ready to start them immediately.

"This evaluation will be an irportant factor in the determination
of the extent of Israel's contribution. Other no less important factors
will, however also have to b+ borne in mind. '

"The fact that there is abandoned Arab property in Israel 1is a
direct conseruence of the war undertaken by the Arab States against
the State of Israel. It is not by virtue of a land trans~'‘on entered
into at a time freely chosen and under conditions freely agreed to that
these lands are in the possession of Israel authorities. Mbreover, th
state of preservation and the conditions of exploitation of the propﬁrty
were seriously affected by the military events of 1948 and their
consequences. The problem of abandoned Arab property cannot be complet
dissociated from the facts of the Palestine war and the r65ponsibility o

those who set it in motion.

"Moreover, the total Israel contribution end the methods of paymenti
will be directly dependent on the capaclity of the State of Tsrael t6 = .
meet this charge mainly resulting from the Arab war, without harming its -
economic stability. The economic warfare carried on against the State
of Israel by the Arvab States, the blockade of the Suez Canal and the’
economic blockade are essential factors in estimating that capacib
Likewise, the hostile policy of the Arab Governments towards ‘their Jewls
minorities has resulted in a rapid collective exodus of these minorities
to Israel, thus imposing heavy material charges on the. Government T
Israel. ‘
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net only are there Arab lands

"Finally, it canrpct :
2130 Jewlish lands abapdoned

abandoned in Israel terrlt g 2
in territory under Arzc ocC Turtner, a large arount of
property was alsc avaandcnsd ovmers in certailn Arab States,
in particular Irel,

"In any event, the Tinel agreement regarding the total Israel
contribution to fLr(enb_u*on for acandoned Arao property will, 1n the
opinion of the Israel delegaticn, have to put an end to the whole problem
of the Arav refugees in all 1ts asuects, oth nwranitarian and material,
so far as the 3tate ci Israel is concerned. :ore particularly, it is to
the United Netions tcdy charged witn settlinz the question of compensation
that the Arab owners ccncerned will heve tc address any individual claims
they may have."

C. Attitude adopted by the Arab ST .tes towards the Commission's proposals

102. With regard to the gquestion of war “:mages, the Arab delegations asserted:

that the Mandatory Power, Jewish terrorists and the United Nations were

responsible for the Palestine conflict and that therefore mutual cancellation of
war damage claims between the Arab States and Israel would not contribute to g e
just and durable settlement of the Palestine dispute. They further expressed the ...

or ‘nion that the question did not lie within the Commission's competence and

should not form the subject of mediation on its part. They suggested that the,

question be deleted from the Commission's proposals.
103, With - _ard to the repatriation of refugees the delegations of the Arab
States maintained that there could be no limitations on the return of the-

refugees. In making its propcsal, the Commission had not only conﬁravénéd

paragreph 11 of General Assembly resolution 194 (III), which set néEllmi@‘Q_
the right of the refugees to return, but had also sanctioned a flagfant §q
and had disregarded g right confirmed by the Declaration of Human Rights.;
proposal further incited Israel to continue its mass immigration policy, tnu‘
intensifying the causes of disturbances in the Middle East. As long as Iéréél
" refused to allow the return of the refugees, there could be no peace iﬁ»thé ‘
Middle East. The Commission should forthwith talke practical meaéurés'ﬁdkbriﬁ
about the return of the refugees and, as a first step, should ascérﬁdih W

them wished to return. In their view the criteria proposed by the Commi éion

not offer a practical basis for the solution of the problem.
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My delegation rightly considers that this is an individual right of .
the refugees perscnally or cf their teneficiaries. They should te able

to exercise it witiout any limitation of time or space.

"The principal responsibility for paying the amounts due under these
two headings lies with Isracl. Israel, roreover, acknowledged its obligation
in that connexic: during the Lauranne conversations, and specifically

on 6 May 1959.

"The United Nations shaves this responsibility with Israel. I have
already had the opportunity of stating before the Commission that the
present situatio~ in Palestine has its origin in the United Lauvions
intervention in the Palestine conflict and the fact that it fai.ed to
implement its resolutions concerning that conflict. DMoreover, the
United Nations has recognized its responsibility in that connexion. It
is only fair that it should pay the compensation due to the refugees for
their property when the principal debtor is insolvent. The United Natilofis . |
has, so to speak, taken upon itself this obligation which belongs mainly

to Israel.

"The Commission's proposal according to which payment of the
compensation due to the refugees would be related to Israells financial
capacity calls forth the most categorical reservations by my delegation.
Any attempt to establish a relationship of cause and effect between the
payment of compensation and the financial capacity of Israel would be
equivalent to a pure and simple confiscation of the property of the
Arab refugees. ELveryone knows that the policy of mass immigration
which Israel is carrying out is leading to disastrous financial
consequences for that country. Apart from the fact that the right to _
compensation of refugees not wishing to return to their homes should not
be subject to any conditions and that the compensation should be paid-. -
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without dedlay, it is obvicus zrer these rejyzents will represent for the
refugees cavital that can te invested and thet wiil to some extent replace
their sbandcned trorerty. o restri.T todls rizet or to meke the payment of
compensaticon dervendert -un tie Tinsncizr napacity of Israel would be to
meke this right an illusicn arnd to make Israzel z present of the refugees!
property. =and the ucfortunate refugees would Znus be deprived of their
homeland and of thelr preorerty. Jeould toat not te equivalent to making

1 trary to tne derands of the most

th
theft lawful? NoulA it rnot e con
elementary justice?

n R . )
For all these reascnus my delegaticn cannot zgree to the puoresal
that the rayment of -ocurensztizn sheuld t d1tluﬂal upcn Israel's
financial 'FSalDl*thea and raintains that ayrent should te made

without deluny bty Israel or, feiling tizt, by he United Naticns.

1
A
L

"As regerds the questicn of thne procedure to be adopted for the
evaluaticon of refugee property or “or the payment of corpensation to
rightful claimants, wmy delegatior wishes to xeke some ccmments.

"Firstly, the compensation must represent the true value of the
property.

"Secondly, the refugees must te represented during the different
stages of this operation for the purpose of seeing that their interests
are protected and giving the benefit of their experience to the United
Nations bodies entrusted with the operation.

"Thirdly, a procedure must be set up through which the refugees
can appeal.

"My corments would be incomplete if I omitted the question of public
proper*  roads, railway lines, ports, aerodromes, etc., situated in .
Palestine territory under Israel administration. It is well known tha
the established practice in the case of dismemberment of States is to
divide such property. It is only fair to claim the value of that portion
of such property which is due to the refugees who are not repatrlated.
This question might be studied by specialists." 1

A

Conclusions of the Commission

In its tenth report, the Commission concluded, inter alia, that:

"This final effort at the Parls conference was no more successfu
than the prior atterpts by the Ccumission during the past three years
Despite that lack of progress, the Commission recognizes that both side
have expressed their desire to co-operate with the United Nations toward&
the achievement of stability in Palestine; but the Commission belleve
that neither side is now ready to seek that alm through full 1mplem‘n
‘of the Ceneral Assembly resolutions under which the Commission is 0*_
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YIIT. ACTICH TAKEN BY Ok AFFECTING THE WOBK OF
THE CQMMISSICY LURING 1952-195k

A. General Assemtly resclitiorn 512 (VI) -© 25 January 1952

General

B I~

106, As a result o its ~orsileraticn oF wne Jorpission's report, th

Assembly on 25 January 195& adopted resolution 512 {(VI), in which it recalled its

previous resolutions on the Felestine -roblem tut went n to state tnat it

h

considered that tne Governrents concerned 2aa the priwary responsibility for
reaching a settlement cf their osutstanding iifferenczes. It urged those Governments
to seek agreerent and to that end to meke Full use ol United Netiong facilities, and
it expressed the opinion that the Conciliation Cormission should continue its
efforts to secure the implementation of the resolutions of the General Assembly
on Palestine and accor.ingly should be available to the parties to assist them ink
reaching agreement on outstanding questions.

e 107. Having in mind the provisions of their resolution and its emphasis both on the:

responsibility of the Goverrments concerned to reach a settlement of their "“‘°L

) outstanding differences, and on the obligation of tne Conciliation Commission to-be'a”
available to the parties to assist them in reaching agreement, the Commission ‘ W
decided henceforth to uold its meetings in New York. It felt that it could best‘
dlscharge its obligations at United Nation» Headguarters where it was a.le to -
convene without delay and where the Governments concerned could readily make'fﬁll
use of United Nations lacilities as tlz resolution urged them to do. ..ae |
_Comm1551on did not overlook the possiblllty of meetlng at its Jerusalem

Headquarters and elsewhere if and when there should be a recognized need for sl

'meetlngs.

: B. Mission entrusted to the Commission's Land Specialist

108. The Conciliation Commission considered the reaffirmation by the delegation
.of Israel at the Paris conference on 14 November 1951 that Israel was ready to

[:contrlbute to the settlement of the guestion of compensation for Arab propert

f‘abandoned in its territory; it also considered the delegation's suggestion-tb&

"cqncrete discussions on the question of evaluation should be held immedlately

Ehhe Commission br with any other United Nations body de51gnated~for the pur" B
At$a meeting held on 28 April 1952, the Commission decided to ask thefLanﬁ_ﬁpécial
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of its Refuges "IIi:¢ e o0 ilstussicrs on oz technical level and
requestel Tné fscreTarv-lensral oo Insururn finm Tooproised as solm as rossible ©o
Falestire and o SioTaLT wAnnoune I authorites in order to
ascertain the wisws I Tuos SR Ssrm which the discussions

should teke., The —&r. J.eciznlizt was ivatructed, on resching agreement as to the
form of tne discussizns, o Tags ;ary i tne liscussi.ns themselves and, for that
purpose, was autnorizel to see: cal advice and assistance, including

He was required to

s ne zigzit corsilder necessary.

one in the area, and vas

Arab and Israel srecizllsTs
keep in close *cuch wits othér crgang o7 tne Tnited Natl
requested to make verioilc reperts to tne Conmission in New York on the progress

of his activities

109. During four months of intensive erfort -v the part of the Commission's

Land Specialist, Juring which time he held purerous conversations with the
competent Israel autnorities, no progress was made towards initiating the
discussions suggested vy the Israel delegation in Faris on the question of the
evaluation of Arab property.

110. The Land Specialist was also asked to sound out the possibilities of
undertaking an examinat.on of individual Arab property holdings on whick
compensation might be claimed, a step which the Commission considered an
indispensable prerequisite of the actual payment of compensation to individuals

to whom it is due. His liscussions on this suuvject, both with Israel authorities

and with the interested Arab circles, led the Commission to decide that the ..,

work of assessing these potential claims should be started without'delgy.~ﬁiﬁ
the Commission's opinion, the first step in identifying and evaluating individuél
Arab property holdings should be the examination of the Land Registers of . the‘
former Mandatory Administration pertaining to territory within the State of Israel,
as well as the study of the Rural Tax Distribution Lists and the Urban Field ‘

Valuation Sheets prepared by the Mandatory Administration and noy in the hands

of the Government of Israel and other Middle Eastern Governments. Microfilm

copies of the majority of the Land Registers required were secured by the Uhi*“

Nations from the United Kingdom Government. The Government of Israel was rm

to make available to the Land Specialist the necessary documentation in ihs'

possession and agreed in principle to do so. The Land Specialist vas, the
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ipnstructed To raturn To Led Dori Thers T0ogeL L0 TLr L9 lizzary zacnicery for
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processi
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111. Ir accordance wit. Tos 5. TOoE e Ty otoe srecislist the Cowmmission

in late 1935 set g &t Zes.guarter: Do ew Toogoin LoLry Jur otns ifentification

apnd valuation o7 Arab rrotert,. Tiis ice vas nesls v the Ccopdssicn's

Land Srecialist and 1ts tesx corsiztel 10 éx ni the

Registers o7 Title znd sxtrantiry Infteoatl.oy tneresr o cwnersalp, area,
Dorarrens of Lond lovelved., It

and descripticn -0 the nurn:

was Ioreseen that woul Loaave To e secured from the

a. well as Irom other

taxaticn reccris o7

sources, which vere in the rossession of vericus lMiddle bastern Governments. The

work was started c: & small scale in such & way that it could bte accelerated at

the proper tire.

i

112, Turing the year 1953, the foundations of the work were laid and solutions

were worked out Ff>yr the ovrotlems uwet or likely to be met in the future. The

~ce gained From that year's work - other than the processing of. G

principal experi
considerable numbers of property units - was that the work could not be completedi‘rﬁ

exclusively on the basis of the microfilmed documents available in New York and '

culd have to be set up in the area. It emerged cleai.y that

that a sub~office
the information contained in the microfilm was by itself insufficient for. the
identification and valuation of the property, both because of certain baSié  
omissions in the documents photographed and because of the considerable‘numﬁéi

illegible prints. These lacunae would therefore have to be filled by cross=

reference to the land taxation records in possession of the various 1nterested

Governments. Tt was decided that the best method of securing the necessary

information from those documents was not to transport them bodlly to New Ybrk;,‘

Lﬁ/ For proposals by the Land Specialist, see annex Vl.
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Covernments concerned, wut to stzticn 2 commetent rerson in the area who would be

able to consult tos Jocuments ¥ regquest svecific infoyveetion {rom the authorities

concerned as the 1 ‘ghose.  Ine nresencs ol & guziified man on the spot was

et
fy4]
Ie)
¢
3y

e
expected not only to vermit the sccurate checking o7 results arvived at in

New Yorlk, tut alsc to accsierzate the latter oriice's progress very considerably.
It was in fact estimated that, with the slightly exranpied staff which would be
required, it would Te :ossibtle by the end of 1954 to complete the work of
identification for the Zaze Sub-District. Cnce this larger project had been
finished and the methods of procedure clearly understcod and perfected, it would
be possible to view the undertekxing of the complete overation, when the need for
it arose, with much greater confildence that it would bz fulfilled efficiently
within a reasonable period of time,

113. The Commission therefore decided to sy>=d up the progracme by a modest
expansion of personnel in New York and the establishment of a sub-office in

Jerusalem. This was done during the early months of 195h.

D. ACtish taken by the Commission regarding the negotiations proposed by Israel

114, As regards the negotiations proposed by the Governwent of Israel during the
Paris conference, vwhich the Commission's Land Specialist had not succeeded in
initiating during his stay in the Middle Fast in 1952, the Commission availed
itself of the opportunity offered in 1953 bty an exchange of correspondence with
Israel on the questicn of the treatment accorded by that Government tc Arab
refugee property, to raise the guestion of these negotiations once again. The
Commission took note of a statement made in a letter from the representative of
Israel on 7 July to the effect that "the Government of Israel has on repeated
ocecasions affirmed its policy in regard to payment of compensation for abandoned
- Arab lands in Israel, and is prepared as indicated on those occasions, to discuss
the question in practical terms". The Cormission in its reply noted the
Government of Israel's reaffirmation of its readiness to discuss the question of
compensation in practical terms, and stated that it would be pleased to receive

in greater detail Israel's present views regarding the initiation of such

discussions.

-
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115, In o letter dotel o crlter 1900, tne Lumizasitnowes infommed that the
Governrent of Tarcel oo Tactunll enpogsd It orevcraiory worX in implementation
of 1ts declarsd polics mc I70%r oompensation Dor ciondired Urav lands in Israel"
and that, cnce the work usf completad, it owtuld te rrey 1 to state its views on

the subje2t in zoncrete

116. Durinz the first helf of 1954, tihe I~rxmissicr's representetive in Jerusalem

was instructed to discuss with the ldrnistry for Foreigrn Affairs of Israel the

informed, in & ietter dated 1 August 1954,
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=
e
=
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current status
that Israel weuld make its views anli Tindirgs svailatle at the earliest convenient
opporturity and that meanwhile the letter of J vetcber 1253 remained the basis

on which the matter was being handled by the Goverrment of Israel. In its
fourteenth progress report (A4/2897) the Ccmmission expressed the hope that in the
near future the Government of Israel would ve in a position to discuss in detail

with the Commission its intentions with regard to this question.

B Attitude adopted by the Government of Israel on the compensation question
durlng the ninth session of the General Assembly in 1954

™

117. Turing the debate in the Ad Hoc Political Committee in l95h on the work _
of the United I tions Relief an- Works Agency, the representative of Israel made

the following statement with regard to ccmpensation:

"My covermment reaffirms its willingness to conside~ a measure of
compensatlod for abandoned Arab lando. Our orlglnal positior - a perfec 1

settlement. Subsequently, because of the humanitarian nature of the fe
problem, my Government announced that it was prepared to enter 1nto‘
discussions on compensation with any appropriate United Nations organ,_
advance of any general settlement. E

"My Government is now giving fresh consideration to ways and.means
whereby a measure of compensation might be made available, and might be
used to help in the process of integration. This is a complex matter,
and in order that the Committee should have a realistic picture of it,” I
must mention the two main difficulties which have to be surmounted.

"The first, quite simply, is money - the ability to pay. It will i
understood that such a financial operation does not depend. only on us,. 8
with the best w1ll in the world - it would be premature to make specific
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state of
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t 18 pcor vsychology,
resolve and spurs us to greater
carticularly Jordan, which denies
and our rarkets. In fact nobody
situaticn, =3 for such émotional setisfaction
hted pelitic. Z leaders. Awmong those who suffer
for no ccmpensation scheme cculd operate in such an

ed?terr:pear PoOrts

5

&
as it may zive To
most are the refugees,
abnormal setting of econcmic warfare.

"Tt would not zake sense if Israel were to pump large sums of precious
foreign currency into the econcmies of countries which were at that very time
doing their best to ruin Israel's econcmy. In the formal sense the two
issues could he separated; in practice, they are organically connected.

The host Governments nust choose which is more important to them - carrying

¢ a war against Izrael in the econcmic field, or making it possible

fur ccmpensation to te paid. The Committee must surely hope that they will
adopt the latter course, thus liberating the economic energies of our

region for constructive purposes, and above all resettlement and ccmpensation

of the r ses."
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OR AFFECTING THE WORK OF THE CCMMISSION
M

TreeTe

IX, ACTION TAKEL BY

19)) Ic I¥E FRESED

RC

N

s teliel that <he

gompenszticn juesticn held 2 most inpcrzant vlece in T2 refuzee problem as a

whole. In the Commissicrn’s. opinion, iacik of progress or the ccmpensation gquestion
eded Drograss on other aspects of tne refugee provlem, a view expressed by the

Birector of UMHVA in his recort to the General Asserbly at its ninth session, as

‘well as in his steterent to the Ad Hee Folitical Cormittee on 16 November 195k,

B

tn wvhich he said:

"Although UNRWA is not authorized to deal directly with repatriation
and cempensaticn, I must emphasicz that these matters have a very close
beer'ng on the refugee problem - ind thus on tlae fgency's objectives.

In ny judgerent, the absence of affirmative and construetive action in

this field hampers the ability of the Agency to carry out its mandate.”

B, P renme of ldentlflcatlon and valuation of Arab refugee pr@perty

119. ..s explained in seetion VIIT (C) above, the Commission set up late in 19%2

at FHeadquerters in New York an office for the identification and valuation of
Areb refugee pro; .ty, and in Mzo:- 954 it established a sub-office in Cerusslem
to speed up this programme.

120. In July 1957, the Copmission decided to accelerate the work of idcntificetien
ip view of its im ortance to the refugee problem as a whole. 1t also decided to
transfer the base of operations from New York to Jerusalem to take advantage of
tower costs, The Commission therefore instructed its Land Specialist to proceed
to Jerusslem to recruit the necessary staff, and to set up and take charge of ap
organization designed to complete the identification project by the middle of I95T«
121, Te office set up by the land Specialist in Jerusalem began its operatians
late in Pecember 1955. By the end of August 1957, the bulk of the identificatian
work was cempleted. Upon the bermination of the assigmment of the Land Spgﬁtaliﬁt,
most steff members were released, leaving only two to take care of métters
outstanding and queries.

122. /s regards the work of valuation, the Land Specialist, during 1956 and 1957,

made anelyses of sale prices realized for rurasl lands in certain sub-districts

m:gﬁ;,t
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and urben property in & nuxter of tcwns, and deviseld techniques of veluation.
Tois wer: was resured st Headguarters ir June 1959, ty the Ccumission's office,

t sres speeialist and 2 nuxber of clerical help, lmmediately

<.
stant

Ay
Y

ete

gcoposed cf sn &ss
follewirn: the arrointment of lMe. John Perrcastle,
Yr, Frank bE. Jaero, Lapd Specialisth,

tre Ccommissicn's forrer Land

Spectslist, as its Comsultart. Is April 19€0,

was sgpointed to direct the cperations of this cifice,.

1. Descrivtion of the technicsl werk cn the immovable property of Arah refugees

(a) Identification

| 1£3. The essence of the identification work congists in prepering a separate
record form for eacl. parcel of land bwnei by Arab irdividuals including
partnerships, companies and co-operative societies, giving its most important
‘partievlars. Somewhat similar forms of a different colour were prepared for
pareels of land which were owned by réligious bodies. Lists were also prepared
of State Domain, Jewish and other parcels not owned by Arab individuals, giving
thelr areas.
124. Record farms hwve also been prepared for parcels falling under the categories
mentiened below, bu. in each case the fcrm makes the exact status clear:
(i) Parcels which were recorded as State Domain but which were subject
to trems..i1 to Srabs on the peyment by them of the unimproved value
of the lana (badl mithi);
-(1i) Parcels which were recorded as State Domain but which had been occupied
by Arabs for many years and which the Mandatory Government regarded ss
let to the occupiers under implied leases; ; B
(#1i) Parceks which were recorded as State Domain and which were let to
Brabs under long-term leases;
{tv) Parcels which were owned by non-Arabs but which were let to Arsbs on
lang~term leases. : ;
"57125 The identification was extended to embrace the areas of "no man's lend" in
“the Jerusalem-Ramle area and the "demilitarized zones" in the northern regiona
e The border villages, that is, those whose lands were cut by the ermistic 1ines,
Vt_-presented a special problem. Where the'Land (Setblement of Title) Ordlnance bad‘
.;Been applied to a village, it was possible to draw the armistice 1ine appr" imate
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&0 2 lsroe-scale zap and 11 irciufe only tihcse parcels which Tell on the larzed
sife. In villazes =2 wnich e Irdinenmce el not teern spplied, nowever, thewe
5 = - -l 2 - +
a¥e -0 ToTE Sshcwirg tnhe locziiin of vercels witndn the village tourdsries, and
3 1 p » § ‘s - -~ o y o=~
therefcre it wwes Thousnt teszt To inelude 21l sract-swned sarcels in fiscal Dlocks

eut o5y tne lire,

126, ilo attempt nas teen rade o iistirguish tetween vrocverties celonging <o

fLysbs e are refugees and thcse whc zre not. Io zaxe sucn e distinction would

have teer cutside tre resources of tze ofiice; and throuzhout the vicle prccess

thar. excluding, cn the grounis sHah

-
e et

the orinciple was edopted of includi ing rether
it wouid be ccnperatively easy to exclude certain properties later on (1f, for

examplie, they wvere found to telomg to Ar-= siding in Isrsel, or to be on the

3 Tres
;irsb side of the armistice line in “"non-setzlec” border villages), but Gifficult

Iater on to include properties which should have been included but were cmitted.

27. Tre purpose of the identification was to bring into existence a compact

record of individwal Arsb landholdings in Isrzel, which could be used, if the
parties so desired, as a basis for verifying individuel claims to ownership, and -
which weuld contain the material necessary to value each holdlng.

{6} Valuattion

128. Valuation is a natural corollary of identificstion. Land differs from most

commodittes in that the unit (hectare, acre or dunum) cen vary so enormously in
value that eny description would not be complete without a valuation. For o
instance, the figures from 2 to 100,000 Falestine pounds per dunum were quoted {,1;

offtcial Palestine govermment correspondence in 19U6., X o
129, The valuations are based on the information contained in the record formg

mentioned sbove, and the wvalue at which the office will seek to arrive is the
market vaiue of eagch individual property as of 29 November 1947, This date, on
witch the General Assembly adopted resolution 181 (II) on the future Govermment Cos fi
of Palestine, was chosen because it was the last date befare the exodus ‘oi? re‘f@ﬁ%
when land values in Palestine were remsonably stable. The evidence~on~which:ttgifﬁﬁ
va]:uattons- will be based is the official records of the prices realized in sal‘ﬁ: |
- which took place between 1 January 1946 and 29 November 1947. Obviously, only &
snall propcrtion of propertles were sold during the period of approximately
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Mgridatory Joverrrert oI Talsztine, nmey inciided:
() “iercrletozravhs of rezisters of fitle surrlezented bty the origimal
rezizlers wren the micrefiln wars lzsinz or Zefective;
(1) Registers of deeds:
R S ~ s . EEr - PR . .
(i12) Tax distrituvior lists and, failing these, taxpayers' registers;

{iv] Tield velustior sheets and, faili-: “hese, valuation lists and
taxpayers' registers;
(v) Schedules of rizats (crly in respect of blocks for which no registers
of title had been vrerared);
(vi) Farcel clessification schedules;
(vii) Iland registrars! returns of dispcsitions;
(wiii) Villagze ze»s and dlock plans.
To the above must be added scme other related records of relatively minor importance:
which were examined when necessary.
I3t. The microfilm was photceopied in London from the original set then in the
possession of the United Kingdom suthorities, and taken to New)York. A further
limiwed capy was made and transferred to Jerusalem. It was not always possible
te have the other documents brought to the Commission's office in Jerusalem, snd
they were therefore exemined in lcecalities such as Damascus, Gaza, Amman snd
Ted Avwtv,

(a) Information extracted

132. The infermation which the office sought to complete on the record form for
each Arabeoyned parcel was as follows: ‘
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rural lszot vss diviled for Taxetlon purp
recgirz Irom the zest velustle, 1.2l citrus tlantatic

vzlugble, i.e, uncultivatle laz };

(vii) Urban property tax assessment (under the Urben Property Tax Ordtunance,,
urben vroperty wes assessed for taxation on the basis of its net anmuzd
value; wheré the land was not ouilt upon, its net apnual value vas &

prescribed percentage of its capital value as building Lemnd);

(viii) Encumbrances (including charges such as mortgages, leases and

sttachments );

{ix) Particulars of any sale whica took place between 1 January 1946 and

29 November 1947, whether of the property as a whole or of <hares ig

it, inel- ding the finarecial cozsideration as declared by the parties

and as assessed by the registrar of lands.
133 The following teble shows from what sources the different items of inforﬂznﬁxnx, :
were extracted for various classes of property. (By "settled land" 1s meant £§§Q -
to which the title had been settled under the Land (Settlement of Title) Ordinamces
by "non-settled land is meant land to which the above-mentioned Ordinsnce had -
not been applied; by "rursl” and "urban" are meant the arcas to which the Rural -
Preperty Tax Ordinance and the Urben Property Tax Ordinance had been applied
respectively.) The references in the table below rel te to the docurents lisiEﬂ

under {c) above,
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Izee Settlead” 1en3 “lcp-setrtled” land
Rural UrteR
1. 10CATION ceveerovssvossosntsnsaanss Ly 1V, ¥ iii ii, 1iv
B = B I A S il ii, iv, viii
Fe LOSCTIPTIOR senvenvscasasannsennsas 1, iv, v, vi - ii, iv
b, smec OF CWOETS .vveecvrscscscanaes L, iV, ¥ iii ii, iv
Se  CHEYES teeeseveacesovasacacacennnes L1, 1V, Vv iii ii, iv
G SUral DrOGErty TaX esecevcscesesass Lii, vE iis C .
Te Urben property teX £55essLent .seewe 1V - 1y
6: ENcUNDTEOCES .esseececssacncssocass 1, = - i1
94 S&le ’Q&F&ieulars SseEsrs G deRNEE NG - vii ii, vii Vii

S. EPresemt status of the techniel work

I3, Phe work of ider_ifiecaticm is virtually complete as far gs it ¢an be carried
out on the basis of the information contained in the documents mentioned in (e)
above. /lbout 450,000 record forms of properties owned by Arab individuals have
been prepared and this must represent an overwhelming proportion of the total
onumber of such pro --ties. DNevert: -less, it is hardly to be expected: trat an
{fnvestigation of this kind could be ccmplete in all respects. The principal
deficienvies are ~aentioned below.

135. The taxation r.cords which were used as the basis of iden.iiication: cf rural
lsnds to which the Land (Settlement of Title) Ordinance had mot been applied,
gave the name of the "reputed owner" of each parcel. Unfortunately, the name or
names were not always given in full and often a partnership was described in

such form as "8 .......... 8nd others" with no indication of the shares held by
thie respective partoers. The areas of parcels were alse approximate, while no ¢
gention of any enmcumbrances which might have existed was mwade. The sare is true,
to g kesser degree, of the texatian records which applied to urban areas. In
regard to these lattef areas, it has been found possible to make use of the
reglsters of deeds to remedy this defect, and work on these lines is being
contingued.

136, Tie procedure of registration under the Lend (Settlement of Titles) Ordimance
was discontinued: at en early date in the case of "built-on areas" of villéges andiv

£

fees
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137. Lrcultivatle srd scre zargipnal Zsnd in rural areas was placed in category 16

v - under the Rural Frogerty Tax Ordirence, arnd tecause sucn land was not lizble to

tax, the authorities did not always malte = distincticn, in their records of villages

to wnicii the Lend (Settlement of Title) (riipance “ad rnot teen applied, tetween

land of that kind which was used in ccmmen oy all the inhabitants of a village

and that which was privately owned. In villages of this kind the office was
t- u o

obliged to use the taxation records as the tasis of its identification, and was

therefore unable to make the distinet .owu.
’ 138. The Beersheba sub-district contained about 12.5 million dunums, most of which

¢« was desert. ~bout 2 million dunums, however, were regarded as cultivable and

) were liable to payment of tithe (the Pural Property Tax Ordinance did not apply
The office was unable to discover the tithe records, which
The registers of deeds

¢ to this sub-distriet).
might possibly have been used for identification purposes.
were examined and re~istration therein was found to account for only .hout

200,CCO dunums, c. which some 3(7 parcels totalling about 64,000 dunums were

registered in the names of Arabs. It is a reasonable inference that any

non-Bedouin, whe. her Arab or Jew, acquiring "~=nd in the Beersbh~ha sub-district

i would have taken steps to register it, so as to be in a position to resist

possible encrcachments. If this is so, the remainder of the 2 million dunums of

cultivable land might be regarded as having been cultivated by the Bedouin. L
Further inquiries are being made about the land ownership position in the Beershebamg

sub-district generally.
139. As regards valuation, analyses are being made of the sale prices realized

for rural land and urban property. The results of these analyses will be applied ;

t0 the valuation of individual Arab land holdings.

'

General observations on the work of identification and valuation

5.
140, The Commission has taken into account the fact that‘the General Assembly has )

always been concerned with the property rights of Arab refugees within the terms.
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UNEVA on eficris Lofern rereining account holders. Copiles

of a list of all 3 ONrENars Tarelay's zenk were made
available in tre © Tevancr, Jovdan, tne United aran
cress release mz fzsued in the ares inviting holders of

Republic and s&ze, and 2 pro
such accounts TO appll f 1ddiz Zasu, the Cttoman Bank
and the Rangue de 3vrie et du Litarn Jocr the recovery oI thelr lslarces, As of
reen released, leaving some

20 June 1961 = total of 22,770,045 of the accounts nad

£285,00C still ur.lzinmed,
14k, On 11 Hovewncer 1950, the Corrissicn was infor:el that the Tovernmernt of Israel
irat refugess Ulocred in other Tanlhs in

had decided to relesse the accounts ol Arac
Israel, and wou. be 7ad to formulate, in consultation with the Commission, the
technical arrungerents for their release., (o 7 Hovemuer 1960, the Lomnission was

informed that the Zovernment of Israel had concluded an agreement with Rarclay's
£

Panl: undertoo.. to deal with the claims respecting Arab

Bank whereby the F ~>fugeesg'

accounts blocled in vaniis other than Sarclay's and the Ottoran Pani by procedures

similar to those which had veen erployed for the previous release of other blocked

the necessary arrangements for this final stage in
*s5 of

accounts., In order t¢ complete
the blocked accounts iclease operation, the concurrence of the Governm
Jordan, Lebanon and the United Arab Republic in the planned procedures was
requested through the Commission's Liaison representative in Jerusalem By

May 1961 the concurrence of Jordan and Lebanon had been received.

145, With regard to the question of the transfer of safe deposit and safe custody TY,¥Q 
items, procedures for such transfer to Jordan and Lebanon were worked out in 1955, L
Since 1946 few spplications have: S

and the operation has proceeded satisfactorily,

!
been received. Arrangements agreed upon in 1956 with the former Government of

Syria, and, on a preliminary basis, with the former Government of Egypt remain
unimplemented, in spite of efforts to make arrangements with the United Arab

Republic. Although this is a normal banking operation, the Commission will remaln = -
available to provide any assistance which may be requested. |

D. Resolutions of the General Acsembly on the question of compensation and
the work of the Cormission during the years 1955 to April 190l

146, In the years 1955 to April 1961, as during earlier periods, the General

Assembly dealt with the gquestion of compensation to the Palestine refugees only i

connexion with its consideration of the asgenda item relating to the work of theﬂ.

United Nations Relief and Works Agency for Palestine Refugees in fhé; ear Eas 7
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Conciliation Ccumission in the test interests cf their respective Ttasks, with

particuler reference tc paragrapn 11 -f re. -luticn 154 (III). 1In

resolution 1456 (XIV), howvever, the .ssembly requested the Commission te make

further efforts tc secure the implementation of raragraph 11 of Cenera. .s53embly

resolution 19% (IIT). Reeclution 16C4 (XV) ncted with regret that *he Ccrmission
had not yet lLeen able to report progress on that task and again requested the

Commission to make efforts to secure the implementation of raragraph 11 and report

thereon not late. thar 15 Cctobe. 1961

E. Attitudes adopted by the Governments of Israel and the Arab States at
the tenth t» fourteenth sessions of the General Assembly on the question

of ccmpensation

148. In November 1955, during the tenth session of the General Assembly, the
representative of Israel made the follcwing ccmments on the compensation questirn

in the course of a statement before the Special Political Compittee:

"It is recognized that the payment of ccmpensation for abandoned lands
could be an important contribution to Arab refugee settlement. But the
acceptance of such a burden at any one time would involve our population in &
commitment beyond its powers. Ve were therefore interested in a proposal made
recently by the Secretary of State of the United States under which an
international loan would be made to enable Israel to discharge this
undertaking. My Govermnment has, in recent weeks, responded formally and

affirmatively to this suggestion.

"It is evident, of course, that a discussion on the payment of
compensation would require the solution and clarification of the related-
problems.... In particular, the Arab Governments cannot attempt to stifle
Israel financially by blockade and boycott - and at the same time expect
Israel to assume heavy financial burdens for this and future generatlons of

its citizens.”

)
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150. At the =leventh session in Feboruary 1357, the Tsrzel revresentative stated that

i uis Government stood by its offer ©> ney coucensation for abandoned Arab property
without waiting for a peace settlement, but had unfortunately not been able to

’ implement that offer because o>f the economic warfare carried >n against Israel by
* the Arab countries, which were accordingly responsivle for the fact that the
refugees had not yet been compensated for the property they had abandoned. 1In
reply to that charge, the Arab representatives declared that Israel had only to
comply with United Nat ons resolutions ind recognize Arab rights in order to ask
the Arab States to 1lift the econcmic blockade against it.
151. In November 1957, at the twelfth session of the General Assembly, tre

representative or Israel reiterated his Government's undertaking to pay compensatlion

for abardored lands &s a contribution to the resettlement of Arab refugees. Suéﬁ"ﬂ
v payment would have to be accompanied by the solution of certain problems relating’ -
to compensation itself, but would not be made dependent on any, non-financial or
’ non-economic considerations. The Arab Governments could not, however, in the viéw B
of the Israel representative, expect that they could simultaneously strangle

4 Israel's financial capacity and at the same time make claims on that capacity for

the Ttayment of vast sums in compensation. A solution of those two interrelated

problems, in Israel's view, could be approached at any time and did not need to

await a solution of the broader question of political relations. The reply of the;;%a‘

Arab representatives, as previously, was that Israel had made political concessions:

a condition for the-payment to the refugees of compénsation, vwhich it would pay =

only at other people's expense.
152. The following year, at the thirteenth session, the representative of Israel

reiterated that while compensation might be one of the poSsiblé’ké&qimb
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153. The representative of Zzudi Arabis rei ~v=ted the terms of resolution 19U (III)}
which meant that those refugses 2hocsing not to return should be compensated, and
stated that it singled out two groups - one desiring te live at peace with their

neighbours, who should return, the other desiring not to return and not to live at
peace with their neighbours, whe must te compensated. Thus each refugee had the
right to exercise this choice, and once he expressed his desire not to return, his
right to compensaticn should be set in moticn, his property should be ev..uated and
the compensation should be paid. The process was provided for with no other
conditions whatsoever. The Israeli declaration, however, attached a number of
unwarranted conditions, includirg the condition that the total integration of the
refugees should be carried out, if the international assistancg offered in 1955 were
available, if Israeli citizens who migrated from Arab countries were also
compensated. Thus Israel rejected all rights to repatriation, and moreover made
the compensation global, not individual. Accordingly he rejected the Israel
declaration as not offering compensation and not being worth consideration.

154, At the fourteenth session the representative of United Arab Republic, speaking

of the choice between repatriation and compensation, stated:

"Yet it must be clear, however, that the choice could only be offered
when repatriation faces the refugees as a reality. When the possibility‘qf
repatriation does not exist, the choice equally does not exist. To choose,
you must have two alternatives to implement. If the choice of repatriation
cannot be implemented, then you are forcing the refugees to choose

compensation.” )



repatriation and ccmpensaticon
in the areas ressrved fcr the Jewish steve uuder the ‘nived Nations plan of
signed to the Arab State

frem the areas

partition. The hzlf million

had no choice to make, tutv cheuld be allowel to return to their homes without
question., Until that choice had been exercised, 1t would not be possible to kné
whet funds were required for compensation. The task o ascertaining the wishes
the refugees entitled to meke their choice shculd be entrusted to the Coneiliatiok
Commission, whose functions were not confined to conciliation and negotiation. i
baragraph 2(b) of resolution 194 (III), the Commlssion was instructed "to carry
-bﬁt the specific functions and directives given to it by the present resolution
and in paracraph 11 "to facilitate the r=patriation, vesettlement and economi

social rehabilitation of the refugees and the payment of compensation"

possibility of extendlig the family reunion scheme to other refugeé%. »

international assis .ance offered ii 955 were forthcoming, Israel Would e

o rey compensation even before peace had been finally re- establ

outstandlng problems had been solved. In fixing the level of compensa+4o”w

‘Would be necessary to take into account Jewlsh yroPertyfin'SUC]

'"Jew1sh quarter of the 01d City of Jerusalem and, in the Jewish

*Jerusalem and Hebron districts, as well as property-left beh

" nAseveral Arab countries. The economic warfare ag' n t Isr

rab States would also be bound to affect compensa$1 n;

uﬁ;
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158, In an analysis of refugee proverties zade at 2 later stage of the debate, the

fficial statistics of the British

representative declared that on the basis of o

Mandatory Administraticn, Jewish ownership dil not exceed XC0,C00 acres of the

Mandate area of 10,000 square wmiles, Jewish ownership in Palestine armcunted to
5 per cent, in Israel-held territory to T ver cent, in the fegev to one-half of

1 per cent. The Arabs produced O per cent of the cereal crops, 98 per cent of the

olives and olive oil, 75 per cent of the citrie fruits, and owned no less than

L4CO towns and villages. The revenue from Arab property seized by Israel amounted

yearly to £47 million sterling:
olive and fruit trees, £10 rillicn in rents from cultivatable lands and £22 million

214 million in revenue from citrus plantations,

from rents of buildings, houses etc.
159. Endorsing the idea of an Administrator, the representative of the United Arab

Republic declared: "More than £0 per cent of the area now under Israel control

ig Arab property -~ _roper~y of the 1 -fugees - a property, the anmual reveaue of
It is to be noted that this revenue is more
It was this

which amounts to millions of dollars.
than twice the amont of the relief budget extended to the refugees.
 grount which animate. the Ceneral Assembly in its resolution 394 (V) wo establish
h:-an office to undertake measures for the protection of the rights, property and

interests of the refugees, This resolution was denied by Israel with the result

that the refugees are denied their revenues.” \
161, The representative of Jordan declared in connexion with the property question
thet economic rent should be paid for all private land and properties and for all

Palestine public lands and state domains, the rent to be placed in a special fund

to be administered for the benefit of refugees. He stated that out of a total area

of 20,800 square kilometres occupied now by Israel, Jews owned only sbout 1,500

square kilometres. All the remaining area was either private Arab property or Areb
. communal property or State domain. All were being used free of chargecyy Israei.
- The international community paid annually about $35 million to sustaiﬁ the refugees

on relief, when the income from the Arab properties was much greater.

C
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rorocco, Pakistan,.

proverty and the income of the

refugees and seek
163. Representatives of Cyprus, Guinea, Irsq, Jovdan, Lebanon,
Libya, Sudan, Tunisia, Yemen and Yugoslavia also supported the suggestion of the
appointment of an administratcr.

Arab suggestion regarding the appointment of an administrator

16k, Commenting on the
entative of Israel declared that the concern of thg.rw

for refugee property, the repres
United Nations with refugee property must be confined to tasks connected with

Israel's compensation offer "No provi.ion of the United Nations Charter could

possibly authorize the appointment of an outside custodian of such property, and

there is not the slightest prospect that the Israel Government would accept one", .

He added that the vast profits which the Israel Government was alleged to be
making were quite imaginary. The lands had been left largely derelict in 1948
and had long since been integrated, in law and in practice, into reclamation, 1an'
settlement, irrig-tion and cother development programmes, Huge capltal 1nvestm
in these schemes were justified from the point of view of national pollcy but W
certainly far from being profitable in the ordinary financial sense of the’ term
The Conciliation Commission had been officially informed of those measureS‘in '“
ﬁwhen the propertles were vested in the Israel Development Authority, bitle hav:
been previously vested in a Custodian of Abandoned Property. The-praéti_
for such legislation were obvious. Once it became clear in l9h9 that the

States, having refused the invitation of the Coneciliation Commlssion to en

- negotiastions with the Israel representative, were unw1lllng to make peace Wi%h
Israel, and that no large-scale repatriation of refugees was possible, if‘x
‘became clear that a substantial part of the country's agricultural land5§#,
quarters could not be left abandoned and idle, but had to be utilized in;%h

framework of broad economic development,
‘165 In the second half of the fifteenth session a draft resolution 1ntrQ@

Afghanlstan, the Federatlon of Malaya, Indone81a, Pakistan and Somalla‘inqyu
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means of safeguarding thelir property richt
Assembly, however, toth a reference in the preanhle to the safeguarding of property

rights and the sbtove operative reccmmendaticn f2ilc1 to obtain the necessary

two~thirds majority.

166, Turing the discussion of the draft resoluticn, the representative of Lebanon

declared that the time had come to undertake  vcl: measures as were necessary to
guarantee the property rights of the refugees in Israel-controlled territory.

- Those rights had never been subject to doubt; they were by nature inalienable, and

had been confirmed by the United Nations in the Partition Plan itself, as in a

 number of other resolutions. The reference in the draft resolution was a helpful
f‘-and necessary recommendation which would affcrd Member States sufficient time to
study the matter and define their attitude towards it by the time approprie‘e
‘action regarding it was admitted for consideration.

167. The representative of the Soviet Union, supporting the Arab draft resolution,
said that adoption of the paragraph referring to property rights would plsy an
z'in@ortant role and prevent, or even put an end, to a certain extent, to a situatioh
ﬁhich, from the point of view of the Charter, was completely intolerable, i.e., the

attitude towards the question of property rights taken by the Government of Israel,

168, The representative of Pakistan said that the State of Israel could not be

permitted to expropriate the Arab owners and confiscate their property without
compensation contrary to the general principles of law recognized by all civilized

~nations.
© 169, The representative of India said that it was the view of his delegation that the

‘principles of paragraph 11 had been strengthened year after year by the reiteration,
{and repeated support given to that paragraph and that resolution 194 (X¥X).
It was implicit in paragreph 11 that the question of property rights of the

'
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170, Commenting on the draiv rescluticn,
of .merica pointed out that the "rights of -rab refugees in this ratter (property)
are the subject, we understand, oi vitter iZspute tetween the parties concerned
and are most difficult to state precisely. Je have the lefinite Iimpression that

any attempt in this resolution %o concentrate attention on such a thorny and

difficult problem would lead to extended and acrimonicus dispute at this

session ... We believe that such a debate should take place at the Stheenth

session in coniwction with a general review of the refugee problem",
just before the vote in the Jeneral Assembly, the representative of

Subsequently, ‘
the United States stated that his Covernment viewed "the institution by the United -
Nations of any custodial function concerning the Arab properties in Israel as

non-feasible". "It was," he continued, "cur honest and deliberate judgment that

the introduction of the property-custodian concept of the Arab spokesmen will Lo

hurt the refugees and further delay the solution of their problem .
171. Supporting the laited States point of view, the representative oi the Uhlted;
Kingdom stated that singling out one aspect of the problem for special treatment
seemed likely to make progress more difficult. It did seem to his Government-thq'.
only in the wider context was progress on the refugee problem likely to e ‘
possible, and in the interests of the refugees themselves, who were, of cours:
their main concern in considering the item; it did not wish to see any actio
taken vhich might prejudice progress in that direction.
172. Opposing the Tnited States views, the representative of Saudi Arabla statel
that the proPertiee belonging to one million refugees represented the patrimpx
of a whole nation and that that question must not be put off to the sixteenﬁﬁ'
session., The rights of refugees to the revenues and income of their private‘
properties must be respected and protected by the United Nations. "Isiael shd kN
.~ Btand now without sovereignty on the subject-matter of this resolution: théf
‘question of the properties of the refugees .... Sovereignty lies in the

fﬁN&tions.... Under its resolution of 1947, the General Assembly left to
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Nations what T wcull call the resiiual jurizidictlorn, ilurisdiction regarding the i

Arabs within the Jewish Stzate. Jeder That resoluticn the Assembly made it
imperative thav -le Conztitution «f Israel shoull irnclude specific provisions.,
Under them Isra:l kel no sovereisrnty ver the nreverties of the refugees. Israel

legislation regardiing those properties was illegal, invalid and unconstitutional.
173. Iuring the same debate, the representvative of Israel stated that the Israel
offer to pay comwensaticr requested in 1959 "still holds gcod: but I am bound to
add that it woull necessarily be subject =0 sericus reccnsglderation should the
United MNetions reccoimend any action regarding vroperty in Israel of the
unprecedented type the Arab delegations are seeking to secure from this Assembly"
\ Concerning property rights referred to ir. the draft resolution, the representative
?of Israel stated that the prcperty rights within ~he border ¢ any sovereign State
were entirely subject to the domestic laws of that State. No one, he said, could
take seriously attempts to prove ‘ha®t Israel was not a sovereign State at all.

"A second principle which must be borne in mind is that the United Nations as such
has no competence at all to concern itself with such property claims or to interfere

with the regulation of property rights by the laws of a particular State"

F"Thirdly, this siti ion would not t altered by the fact that the indiviiual

claimwants happen to be refugees, whether or not these refugees are the recipients

~of assistance from he United Nations". "If the position were otherwise than

stated in these prin .ples, the United Nations would find itself in an 1mpossibl"

si%uatlon. It would be involved in private claims on behalf of tens of millio
J ,eople in scores of different countries” ,
-»174 Fmphasizing that the representative of Saudi Arabia had soqght to- base hi
theorles on the 1947 partition resolution, the representative of Israel stated~;'
that he had omitted the essential fact that the Arab States had rejected that -

resolutlon to the extent that they went to war to destroy it. Clauses v1tal to

1ts ‘implementation had met with Arab defiance and, therefore, it did not lie,

he: said in the routh of any of the Arab representatives to invoke its termsa‘;
175. Referring to Arab concern over Arab refugee property rights, the represantative
’onISrael further declared that, as to the property of the half million7qew15h

‘réfugees from Arab countries, "we have yet to leaxrn that the Arab countries
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concerned weuld be ready to pay compensation for what they were forced to leave

behind, let alone to accept z United llations siministration or custodian or

, . . o T
proverty in their cerritories’,

machinery to deal with
nis vote the representative of Ireland recalled that his

176, In explanation of
delegation at the third emergency special session of the Ass:ubly in August 1958
had proposed that the refugees should be guaranteed full compensation by the
United Nations. "If this vers done the Secretary-General could inform the

refugees that in all cases where repatriaticn was not practicable at present, thef
United Nations was vrepared to assume responsibility for full compensation.

Israel would be invited to state in these circumstances how many refugees she was ...

prepared to receive back and how much she would contribute to the compensation

scheme, The Sec.etary-General, with the assistance of the Director of UNRWA, would

arrange for the repatriation of the maximum possible number of refugees and for - ‘
full compensation and an early resettlement for the remainder, Although in some - .
cases individuals might be denied the repatriation they desire, they would
collectively benefit,both morally and materially, more from the operation o
a scheme than from either the continuance of the status gquo or any other p
outcome”, The representative of Ireland also expressed the hope that the
Conciliation Cowmuwission for Palestine would examine the possibilities of ¥
cut an agreement between the parties concerned on the problems of repatria

compensation wh.cn wovld, in so far as the latter aspect was conce.ined

* compensation in the case of all refugees not returning home, to 1

~in respect of property left in Israel but also in respect of die

spent unproductively in refugee camps; request the Director of Ul

" the number of refugees requiring such compensation and to méke réc

' call "upon Membexs

Nations, on receipt of this report, to be prepared to make voluntafy C

to a compensation fund for Palestine refugees;” and call upon the Cove:

Israel, on receipt of the said report, to state the amount it would be

~ to contribute to such compensation fund."

:‘Go Progress reports of the Coneiliation Commission

; L77. From time to time the Conciliation Commission hes contimur? *n

on-the progress:of its work, which have been circulatec



A/AC.25/W.81/Rev.2
English
Page 78

United

the provisicns of
report (4/3199)

1%54; the sixteenth

1 leroter 1956 to 31 May 1958;

pericd frem 1 June 1958 to

was 18

sued to the seventeenth
Progress report.

2/L572Y eovered the pericd

1 Septemter .39 = L1 Hovesiter 1ood




A~ e oy

FISTCRICAL FRICEDENTS TCR RESTITUTICH 2
: :R .:’&'XLLh.UL C‘F \_\.I;I:':_L::.—{_f_f

3. The underlying prirciple of rarzgrar:t 11, sut-peragrapk 1, of tke
resolution of the (eneral Assembtly cf 12 Cecerber l94v, is that the Palestine
refugees shall be prermitted ejther to return to trheir hcones ard Tte relnstaﬁed
in the peossession of the troperty wkick they rrevicusly held cr that they shall
te paid adequate compensation for their yroperty. 7Ihe purrose of the present
paper is to furnish some background for tkis principle and to recall similar
histerieal situations where claims of restituticon of property or peyment of
compensation were put forward.

2. Such historical Lackground became important during World War 11 when the

question arose vwhether, according to iaternational law, the Allied nats
end of the war could proteet the pfoperty interests of the Axis refugees. At fthe
Irtervaticnal Law Conference in London,— / 1943, a collection of precedents was
Presented showing t! 3t in similar ci-cunstances in the rast, States.had in
fact safeguarded the interests of foreign nationals against their own Governments.
Of these precedents it would appear thetv the following three, because of thelr
similerity with the ialestine situation, should be mentioned here:

(a) Art. XXI of the Treaty of Nimmeguen of 17 September 1678.

(v) Art. XVI of the Treaty of London of 19 April 1839.

(¢) Art. 14h of the Treaty of Stvres of 10 August 1920.
B The Treaty of Nimmeguen, signed by Spain and France on 17 September 16?8;'
provided in Article XXI that

"41l the subjects of the one part as well as the other, both
Beelestiatick gnd Secular, shall be re-established in the Enjoyment of
their Honour, Dignities and Benefices of which they were possessed of

before the War as well as in ell their Effects, Movables and Immovables and
Rents ypon Liwves seized: and occupied from the said time as well on the '

af The Ioternational Lew Conference of London, 1943, was held under the
auspices of the Institut de Dreit IEnternational, the International Iew
Associgtion, the Grotius Society and the Allied University Professors'
Aascciaxion. Their proceedings have been edited by .R. Bisschops




Ccepgsion of the War as for baving followed thke contrary Party. Likewise
ip: their Bights, Actions and Successicns fallen to them, thought since
the War commenced withecut nevertheless, demarnding or pretending enything
off the Fruits and Revenues coming frcm the seizing of the said effects,

~ Immpvables Rents ard Benefices till the Futlication of this present

Treaty

This Treaty of Nimmeguen followed the war of 1672-1678 between the France of
Louis XLV and Holland. The war had spread into the Spanish Netherlands, and
though it was the Dutch who fought, it wes Spain who lost to the French, giving
up Franche Compté and a chain of towns on the northeast frontier of France.

'h'cz

The Treaty of London, of 19 April 18%9, whereby the independence and

-pentrality of Belgium was agreed to, provided in Article XVI that:

4ﬁ5c.

"The Sequestrations which mav have been imposed in Belgium during
the troubles, for political causes, on any Property or Hereditary Estates
whatscever, shall be taken off without delay, and the enjoyment of the
Property and Estates above mentioned shall be immediately restored to the
lewful owners thereof.”

The Peace Treaty with Turkey, signed in Sévres on 10 August 1920 contained

in Article I provisions for the ecompensation of Armenian refugees who bed fled:
from Turkey. Paresgraphs 1 and 2 of this Article read:

"The Turkish Govermment recognises the injustice of the law of 1915
relating to Abandoned Properties (Fuval-i-Metroukeh), and of the
supplementary rrovisions thereof, and declares them to be null end void,
1n the past as in the future.

" she Turkish Government solemnly undertakes to facilitate to the
greatest possible extent the return to their hcmes end re-establishment
in their businesses of the Turkish subjects of non-Turkish race who have
been forcibly driven from their homes by fear of massacre or any other /
form of pressure since January lst, 191k. It recognises that any immovable
or movable property of the szid Turklsh subjects or of the communities'to
which they belong, which can be recovered, must be restored to them.as

. eoon es possible, in whatever hands it may be found. Such property €hall -
. be restored free of all charges or servitudes with which it may hatve beén

birdened and without compensation of any kind to the present owners or -
occupiers, subject to any ection which they may be able to bring agatnst

~the persons from whom they derived title."

The: Sévres Treaty, g8 1t will be recalled, was not ratified by Turkey and

Was finally replaced by the Treaty of Leusenne of 2k July 1923, which aid. not
» niain any~c1ause corresponding to Article 144 of the Sévres Treaty. ﬂ;,>.
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. 6. In the period between World War I and World War II, the question of payment:
off compensation for {mmpvable property erose in particular in the Hungarian=
Rumanian Lend dispute which in 1923 was brought before the Council of the league:
of Nations by Hungary. This dispute developed out of a Rumanian land reform law:
(Garoflid lew) whereby property rights of Hungarian Optants in territory transferyet
to Rumania vere confiscated on grounds of absenteeism. For several years this
~ dispute remained unsettled in spite of the conciliatory efforts of the Council.
¥Finally, it vas onarrowed down to one of the amount of compensation to ve paid to
the Optanis end was ultimgtely solved as part of the general financigl settlement
‘bronght about by The Hague and Paris negotiations in 1930 on reparations in
Eastern Enrope..
7» During World War II, the Institute of Jewish Affairs of the Wordd Jewish
Congress took up the question of {ndemnities to be paid to Jewish refugees after
the wgre In = book entitled Indemnities ax:@ Reparations by Nehemieh Robluson,
published fn 19kl by the Institute, careful consideration is given to the problem
of compensation and all its aspects. The author admits that as a general rule
States are entitled to lodge claims with foreign nations only in respect to
their own citizens. He admits further that it normally would be reqguiz .u that the
persons for whom they seek indemnification frem another State be citigens also &t
the time the injury ocrurred. But he moints out that if this principlc vere
wiiversaily accepted, it would exclude almost all victims of the former .xis
countries who are now citizens of other countries from claime aegainst the sxis for
damages {nflicted vefore snd during the war. From the viewpoint of international
law fHere seems, in his opinion, to ‘ve no reason why diplomatdc protection should:
not te extended to sll citizens regardless of the time of injury if the States in:
question wish to do s0. This view has already been expressed by the United Statess
Pery Mized Tribunal.

fhe enthor calls attention to other precedents of this kind. At the insistence
of the French after World War I Germany was compelled to pay indeﬁmit‘iesr for fines
it Hud fmposed during the war on the inhabitants of Alsaceniorrainey elthough: the

g/ | Article 6% of the Versailles Treaty.

foes
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Alsatians became French nationals only as a result of the re-annexation of
Aisace»Lorraine by France. It was also reported that Estonia, in obedience to
German demands, paid indemnification to large landowners whose estates were used
for the purposes of agrarian reform; these landowners migfated to Cermany and
became citizens only after the loss was sustained.

But even if all citizens were granted diplomatic protection, continues the
author, there is still the problem of all those emigrants from Europe who have
not yet acquired citizenship in their new homelands. Should protection be denied
to them by the States of their refuge, then their claims against the Axis naticns

“and their nationals would in many cases remain without indemnification. To
‘prevent such losses and positively to redress the effects of the Nazi persecution
and spoliation, the principle must be accepted by the United Nations (as war-time
allied Powers) and those countries where persons of this category reside, that in
the question of clains against the Axis the territorial, not the national,
principle be applied.

Finally, there is the case of those who remained in or would be willing to
return to their former homeland, and with respect to this category of victims
the author mekes a strong case tha~ the United Nations must intervene on their
behalf. There is, in his opinion, nothing revolutionary in this suggestion, for
many cases of such intervention are known. The minorities treaties forced upon
a nunber of States ufter the first World Var were just this sort of intervention.
To carry out these suggestions, the author argues for the establishment of
internationally organized courts or similar bodies, empowered to make decisions
and execute them, irrespective of the residence of the respondents and the

location of the goods. Only internationally organized Jurisdiction and

. execution would guarantee full impartiality and justice, and would shorten the SR

‘delays inherent in the usual system of two or three court instances in every -case.
8. After World War II, most of the former Axis and Axis-occupied countries
passed laws in favour of such persons who had been persecuted or forced'to leave
the country. In the United States occupied zone of Germeny on 10 August‘1949,

a General Claims Law was passed.c Article 1 of this law provides:

_g/' This law is published in English by the IRO Documentation Brahch,‘w
: IRO/I1EG/1S/5, 3 Nov. 1949. ‘
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"Those persons shall be entitled to restitution pursuant to this
law who, under the National Socialist dictatorship (30 January 1933 to
8 May 1945), were persecuted because of political convictions or on racial,
religious or ideological grounds and have therefore suffered damage *to llfe
and limb, health, liberty, possessions, property or economic advancement."

Machinery is set up under this law for the filing of individual claims and
" provisions are made for the payment of compensation. ,
In the British zone of occupation in Germany, Iaw No. 59 entitled Restitution,v,

of Identifiable Property to Victims of Nazi Oppression was passed on 12 May 1949, /

Article 1 of this law provides:

"The purpose of this law is to effect to the largest extent possible

the speedy restitution of identifiable property (tangible and intangible)

to persons whether natural or juristic who were unjustly deprived of such

property between 30 January 1933 and 8 May 1945 for reasons of race, rellglon,

nationality, political views, or political opposition to National Socialism.”
This law also establishes a procedure for the filing of individual claims for
restitution with appropriate provisions for compensation.
9. Even before these acts for individual restitution in Germany, the Allied

Governments in the Final Act of the Paris Conference on Reparations of

21 December 1945 and the Agreement of 1'+ June 1945 provided for a lump-sum payment

into a fund for non-repatriable victims of German action. This allocation for the
rehabilitation and resettlement of Nazi victims was to be made up of three iteus:
(a) all non-monetary gold found by the Allies in Germany; (b) a sum not exceeding
$25 million from the proceeds of German assets in neutral countries; (c) assets in
neutral countries of victims of Nazi action, who have died and left no heirs. [Uhis
method of collective reparations was not to be prejudical to the future claims

e/

against a future German Government.

This law is published in German and English in Ruckerstattungs Gesetz, by
Dr. H.G. van Dam. Koblenz, 1949.

Reference is made to these agreements in a letter to the PCC of 22 Nov. 1949,
from the Chairman of the UN Economic Survey Commission. Also a discussion
of these agreements may be found in Indemnification and Reparations,
Nehemiah Robinson, N.Y. 1944, Annex 2, 1946, pp. 157-102.




“10.  In the Axis and Axis~-ocoupied countries, various laws have been passed for
'Yestitution and compensation to the victims of Nazi action. Below is a list of
‘some of these laws and their dates:£

(a) France - Decree of 14 Novenber 194k, concerning the restitution of
property.

(b) Rumania - Law of 19 December 194k, regarding the restitution of
Jewish property rights.

(c) Italy - Decree of 5 January 194k, regarding the reinstatement of

Jews in property rights.

(d) Bulgaria - Decree-law of 2k February 1945, concerning the material

consequences of the abrogation of anti-Jewish laws.

(e) Czechoslovakia - Decree of the President of Czechoslovakia of

19 May 1945, concerning the nullity of certain property transactions made
during the period of bondage and the "national administration" of properties
belonging to Germans, Kungarians, traitors, collaborators, and certain
organizations and institutions.

(f) Holland - Decree of 17 September 1944, concerning the re-ecteblishment
of Justice.

(g) Yugoslavia - Law of 2k May 1945, concerning the procedure with property
vhich the owners were forced to leave at the time of occupation, a. well as
with property seized by the occupants or their helpers.

1l. TFinally, reference shall be made to a refugee problem of a comparatively
recent date vhich also presents some similarity with the problém of the Palestine
refugees. With the partition of India into the States of Indig and Pakistan,

"bloodshed, riots, massacre, and murder caused minority groups on both sides to

flee. «In spite of fo1c1al governmental pleas by both India and Pakistan asking
the populatibn to remain in their homes, Hindus and Sikhs from Pakistan fled to
 vIndia and Moslems in India fled to Pakistan. By the spring of 1948, the total

;number of transferees exceeded 11 million.g

f/
o

Ibid. No claim is made that this list is complete or up-to-date.

Population Transfers in Asia, Joseph B. Schectman, New York, 1949

Chapter
-on the Hlndu—Moslem.Exchange of P0pulatlon. RN
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In thevearly stages of the worganized two-way £light, vhen the abandonment

"~ of propert& was considered a temporary phenomenon, the joint Hindu-Moslem

Partition Council came to the conclusion (on 6 Augﬁst 1947) that because "no
arrangements have so far been made for the management of refugees' property, and
because s0 long as the local population and the majority community in villages
and towns maintain a hostile attitude, the refugees will be unable to return

and look after their property ... the two Governments have decided to appoint
managers, at a sultable level, for the administration of refugees' property in
the various areas; the expenses of these managers will be paid out of the proceeds’
of the properties vhich they were appointed to look after”. It was also decided
that, where this had not already been done, provincial governments should be
asked to set up .nachircery for the assessment of damages to both‘the movable and
jmmovable property of the minority groups involved.g |

Later on, vhen the exchange of minorities proved both unprecedented in

'scope and final in nature, the Pakistan and India Governments agreed on the

principle that the ownership of refugees' property, movable as well as immovable,
should remain vested in the refugees. Custodians were appointed to look after
and manage such propeity on behalf of the owners.i Similarly, Registrars of
Claims were appointed and instructed to make records of the property left behind
by the evacuees.g It was agreed that the Custodian's control and management,
vhether exercised by limself or throush a lessee or any other person, would
operate only during the absence of the evacuee-ovmner. It would be open to the
owner of such property or his legal heirs to claim its restoration on payment

of the excess, if any, of expenditure over receipts during the period the
property had been under the Custodian's management.§ |

ALl these de jure guarantees of the inviolability of abandoned property,@iéigwn

.not seem to have reassured the refugees themselves, They repeatedly expressed - -

their anxiety about their property and demanded final settlement of their accounts
on the govermmental level. It was suggested that in each case "the Government

receiving the refugees should claim compensation on their behalf for the losses.

Indian Informatidn, 1 September 1947,
Tbid., 1 January 1948.

Millions on the Move, published by the Ministry of Informatlon and
Broadcasting, Government of India, Delhl, 19&8, P 46, ,

Indian Informatlon, 1 December 1947
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‘ Ehey have sustained from the Government from the territory of which the refugees
“ha¥e 4o come away" and that the same principle should be applied to expenditures
incurred during rehabilitation. As an instructive pattern for such procedure,
it was recalled that after the disturbances in the province of Bihar, the then
Government of Bengal claimed that the cost of maintaining and rehabilitating
Bihar refugees in Bengal should be borne by the Government of Bihar, When this
matter was referred to the Government of India, vhich was at the time headed by
Pandit Nehru and Liagat Ali Khan, the Government accepted the validity of the
claim and introduced it on an all-India basis. "Now if that formula had been
agreed to, there is no reason why it should not be revived again in the context
of Indo-Pakistan population transfer", insisted Bismal Chandra Sirha.Y In
August 1948, the Governments of India and Pakistan signed an agreement for the
removal and disposal of evacuees' movable property, envisaging the establishment
of a joint government=al agency on vhich the two Dominions would enjoy equal
representation. The agency would supervise the execution of agreements and would

set up an organization to facilitate the movement of movable property by rail

s}
and road.~

l/ Bismal Chandra Sinha, "Economic Relationship between India and Pakistan"
in The Modern Review, February 1948, p. 108.

m/ Indian Information, 1 January 1948,
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ANNEX II

COMPENSATION TO REFUGEES FCR L0OSS OF OR
S DAMAGE TO FROPERTY TO BE MADE GOOD UNDER
FRINCIPLES OF INTERNATIONAL LAW OR IN
EQUITY

(Working Paper prepared by the Secretariat in October 1949)

1. Paragraph 11, sub-paragraph 1, of the resolution of the General Assembly
of 11 December 1948 provides as follows:

"The General Acsembly

"Resolves that the refugees wishing to return to their homes .
and live at peace with their neighboivrs should be permitted to do so
at the earliest practicable date, and that compensation should be
paid for the property of those choosing not to return and for loss of
or damage to the property which, under principles of internatiocnal law
or in equity, should be made good by the Governments or authorities

responsible"”.
2. It will be noticed that this provision deals with two distinct mattefs:
(l) the right of refugees to return to their homes and (2) the payment of
compensation to them. It will also be seen that the question of payment of
compensation presents itself under two different aspects: (a) fayment of |
compensation to refugees not choosing to return to their homes and (b) payment
of compensation to refugees for loss of or damage to property which under
principles of international law or in equity should be made good by the
Governments or authorities responsible.
5.  The purpose of the present paper is to throw some light Pn that part of the
provision which provides that compensation shall be paid to refugees for loss
'»Qf or damage to property which under principles of international law or in
éqpity should be made good by the Governments or authorities responsible.
L. For the correct understandipg of the question of compensation it is
necessary to study the legislative history of paragraph 11, sub-ﬁaragraph L.
This study will meke it clear that a distinction must be made between the
following three categories of claims of which only the two Tirst are dealt with

in the resolution of the General Assembly:
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A. Compensation claims for property of refugees pot choosing to

G T return; |
B. Compensation claims for loss of or damege to property, which,
under principles of international law or in equity, should be

made gocd;

C. Compensation claims for ordinary war-damages.

I

5. A clear distinction between the two first categories of claims was made
"f. in the United Nations Mediator's Report. In Part One, Section VIII, it was

stated under 4 (i) as a specific conclusion:

"The right of the Arab refugees to return to their homes in Jewish
controlled territory at the earliest possible date should be affirmed
by the United Nations, and their repatriation, resettlement and economic
and social rehabilitation, and paymert ~f adequate compensation for the
property of those choosing not to return, should be supervised and
assisted by the United Nations Conciliation Commission described in
paragraph (k) below.*

On the other hand, the following statement was made in Part One, Section V,
point 7:

"There have been numerous reports from reliable sources of large-scale
looting, pillaging and plundering, aud of instances of destruction of
villages without apparent military necessity. The liability of the
Provisional Government of Israel to restore private property to its Arab
owners and to indemnify those owners for property wantonly destroyed is
clear, irrespective of any indemnities which the Provisional Government
may claim from the Arab States."

|
6. In the original draft resolution submitted by the United Kingdom

‘representative to the First Committee of the General Assembly in Paris (A/C.1/394),

" the two categories of claims (A. and B.) had been merged into one provision,

namely paragraph 11, which reads as follows:

% The underlining here and in the following has been made for reasons of

‘.clarlty and is purely edltorlal
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"The General Assembly ‘ o

"Endorses the principle stated in Part One, Section V, paragraph 7,
of the Mediator's report and resolves that the Arab refugees should
be permitted to return to their homes at the earliest possible date
end that adequate compensation should be paid for the property of
tkcse ckecesing not to return and for property which has been lost as
a result of pillage, confiscation or of destruction; and instructs
the Conciliation Commission to facilitate the repatriation,
resettlement and economic and social rehabilitation of the Arab
refugees and the payment of compensation."

7. In the first revision of the United Kingdom draft resolution (A/C.1/39k4/Rev.l)
the terms regarding compensation were maintained unaltered. In the second
revision (A/C.1/394/Rev.2), however, three changes were made. In the first
place, the endorsement of the principle in Part One, section V, paragraph 7,

of the Mediator's report was replaced by an endorsement of the conclusions stated
1n Part One, section VIII, paragraph kL (i), of the Mediator's report (see above
under paragraph 5). In the second place, the expression "refugees" had been
substituted for "Arab refugees" which enabled the representative of the United
Kingdom to state in the Committee that this part of the resolution r..w referred
to all refugees, irrespective of race or nationality, provided they had been
displaced from their homes in Palestine. In the third place, the words

"compensation ..., for property which has bc.n lost as a result of pillage,

confiscation or of destruction" were replaced by the expression "compensation ...

for loss of or damage to property which under principles of international law

or in equity should be made good by the Governments or authorities responsible."
|

The relevant paragraph thus came to read as follows:

"The General Assembly

"Endorses the conclusion stated in Part One, section VIII,
paragraph L il) of the progress report of the Unlted Natlons
Mediator on Palestlne and

"Resolves that the refugees wishing to return to their homes and llve
at peace with their neighbours should be permitted to do so at the
earliest possible date, and that compensation should be paid for the
property of those choosing not to return and for loss of or damage to
property which under principles of international law or in equity should
be made good by the Governments or authorities responSLble." ] Do
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EBQ’L Neither the amendments submitted by the representative of the United States
5{A/C.1/551/Rev.l and 2) nor those submitted by the representative of Guatemala
(A/C.1/398/Rev.]l end 2) or the draft resolution presented by the representative
- of Colombia (A/C.l/599) made any réference to the category of claims mentioned
“'_under B (see above under paragraph %), All these amendments when dealing with

v the gquestion of compensation provided only for compensation for property

‘of the refugees not choosing to return. Commenting on paragraph 11 of the
"~ original United Kingdom draft resolution (4/C.1/394), the representative of the
. United States stated that the paragraph:

", .. endorsed a generally recognized principle and provided a means

for implementing that principle. It was not necessary, however, to
mention the purely technical question of compensation for losses
incurred during the recent fighting. That was a problem which could be
dealt with better by the parties concerned, perhaps with the assistance
of a claims commission, having regard to the suggestions made in the
Mediator's FProgress Report (a/675)."

In explaining his amendments the representative of Guatemala stated

explicitly:

", .. the omiss .on of any refer..ce to damage and loss had been made
intentionally because the gques..on of war damage was separate from the
refugee problem. Paragraph 11 of the United Kingdom draft appeared to

refer to damage to Jewish and Arab property. The implication seemed to

be that the Conciliation Commission would have to assess the whole of the
war damage on eirther side. The Commission should have nothing to do

with war damages; that matter ought to be dealt with in the peace treaty ...

"

9. When the vote in the First Committee took place, the amendment submitted

by the representative of Guatemala was rejected by the Committeg, which

-adopted instead paragraph 11 of the second revision of the United Kingdcm
d%éftlresolution (A/C.1/39k4, Rev.2) with only minor changes made orally by the

m,representative of the United Kingdom. In this way the two categories of claims A.

and B. became linked together in paragraph 1l of the draft resolution.

10. In the General Assembly an amendment to paragraph 11 was submitted by

f.&seyen Menbers (Australia, Brazil, Canada, China, Colombia, France and New Zealand).
This emendment proposed to delete the endorsement at the beginning of the
“conclusions contained in Part One, Section VIII, paragraph L (i), of the
Mediator's Report (see gbove under paragraph 5). This amendment was\adopted

wbyfhh votes to none, w1th 8 abstentions.
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11. In the following paragraphs some observations shall be made with respect
to each of the three categories of compensation claims mentioned under

paragraph 4 above.

12. The compensation claims for property of refugees not choosing to return

to their homes rest on general legal principles and must be considered in the
light of the Assembly's decision that refugees should be given the choice

either to return to their homes and live at peace with their neighbours or to
receive compensation for their pfoperty if they choose not to return.

13. The compensation claims for loss of or damage to property which, under
principles of international law or in equity, should be made gocd by the
Governments or authorities responsible, is an intermediate group of claims
between the compensation claims under A. and C. The claims in question do arise
out of the military events in Palestine but only in an incidental way and they
cannot be considered as claims for ordinary war-dawmages. From the legislative
history of paragraph 11 of the resolution of the General Assembly it will appear
that the cases which the Assembly particularly had in mind were those of looting,
pillaging and plunder.ng of private property and destruction of property and
villages without military necessity. All such acts are violations of the laws
and customs of war or land laid down in the Hague Convention of 18 October 1907,
the rules of which, as stated in the Nuremberg Judgment in 1939 "were recognized
by all civilized nations and were reparded as being declaratory of the law and ‘
customs of war". Art. 28 and 47 of the Hague regulation, annexed to the
Cenventicn, provide explicitly that pillage is prohibited. Art. 23 (g) prohibits
destruction or seizure of the enemy's property unless such destruction or seizure
be imperatively demanded by the necessities of war. Article 46 protects private .
property and Art. 56, paragraph 1, provides that the property of municipalities,
that of institutions dedicated to religion, charity and education, the arts

and sciences, even when State property shall be treated as private property. In
addition to these rules, Art. 3 of the Convention makes the explicit provision ;
particularly important in this connexion - that a belligerent party which violate§f4

the provisions of the regulations shall, if the case demands, be liable to pay

compensation.
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V“‘By tre substitution of the expression "loss of or damage to property which
.uﬁdéf principles of international law or in equity should be made good", wherebyA
“"the wording became similar to that generally used in mixed claim conventions,

it may be assumed that the General Assembly on the other hand did not wish to

.'1imit the claims to cases as Jjust mentioned. It would therefore seem necessary
‘ '€0 give the provision in question a somewhat wider application and to consider each
ﬁ\case on its merits.
- 14. Compensation claims for ordinary war dameges originate in the direct
consequences of the military operations and, as a general rule, are legally based
"o# explicit provisions either in a peace treaty between the parties or in
sbecial claims conventions concluded subsequently to the general peace settlement.
- It is submitted that this category of claims falls outside the scope of the
resclution of the General Assembly which, on the other hand, does not prejﬁdice
the position of the refugees in this respect. It would therefore seem that
any action with respect to this category of claims would necessarily have to

await the general peace settlement in Palestine.
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ANNEX IIT
COMPENSATION TO RETURNING REFUGEES

(Excerpts from e memorandum prepared by the Legal Adviser
to the Economic Survey Mission, November 1949)

1. The Genersl Assembly resolution provides that "compensation should be pafd ...
for the loss of or damage to praperty which, under principles of international Iaw
or in egquity, should be made good by the Governments or Authorities responsiblee..”.
2. Although the foregoing fowmulation might be applicable to any loss aor damage:
to property which occurred durting the hostilities in Palestine, the preseut
discussion is limited to the problem of compensation to refugees. Accordingly, we
Will examine the meaning of this provision with respect to those refugees wio gy
return to their homes in Isrzel territory. o

.5_;.: The wain question is: which rules of international lawg/ or eqcxityy EaVETTL
the watier of compensation for loss or damage to the property of returning
refugees?

4, There is a body of rules of international law regarding the resprasibility

of & State for loss or damage to property located within its territoryr amed by
foreign nationals or foreign States. These rules cover the responsibility of g
State both in time of peace and in tize of wér. With regard to the procedure for
the settlement of these claims the nommal practice is that the injured party eubmits

g/ The discussion will deal with principles of internationzl lew which ere

- epplicable in the ebsence of treaty provisions. The conclusions agy: be
different if this matter is regulated in the future by treaty or
interngtional convention.

b/ fThe meaning of the words "™in equity” in paragraph 11 of the resolution
is not quite clear, and the records of the discussion before the First
Committee and the Plenary Session do not shed any light on the subject,
Perhaps the General Assembly intended to indicate that in the settlement
of individual claims eccount should be taken not only of established
principles of international law but also of generally accepted principles
of equity.

- B B Joie
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the claim €0 bis Govermment, whereupon settlement of the cleim is nmegotiated
betwzen that Govermment apnd the Government of the defendant State through Mixed:
Cleims Cormissions or other procedures. In order to be entitled to diplomatic
profection the injured party must have been a citizen or national of the claimant
State gt the date of the in.jut:cY:E/ it is also usually held that the claim mugt

be: continuously nationgd, i.e., owned by e national of the clgimant State from

fhe date of the origihal' injury to the date of the presentation of the claim;—q‘f

9+« On the other hand, claims by citizens against their own Government for loss
or damege to property fall outside the scope of international lew, end ere governed:
by the municipal lew of that country. Accordingly, it is essential to ascertzim
(a) what was the citizenship of Arsb refugees at the time when the loss or damsge
to their property took place? (b) what will be the citizenship of refugees
re-gdiitted to Israel? (e) if returning refugees are not to te cansidered. s
citigzens of Isrmel, cf vwhich Stete are they citizens for the purpose of being
entiticd to diplomatic protection in the presentstion of theilr claims?

6. Of the estimated 750,000 Arab refugees, approximately 30,000 were citizens

af Arzb States (Egypt, Iraq, Jordan, Lebanon and Syrie) at the time of their
d’i»splacement, gnd ~-uld therefore t> entitled to diplomstic protection ry their
Govermments in the presentation of their claims sgainst Israel. In sccordance
with the normal practice these claims, arising from a state of war between Isrzel
and. the Araly States, would nresumably become part of the over-a,ii’ peace settiencni,
end wonld be partielly or totally set off agginst the claims by the State of IsraelL
end its citizens with the Arab States.

T+ The bulk of the Arab refugees, however, were Palestinian gitizens under the
Mandate. The loss and damage to their property occurred in most cases after their
escape, whiich tock place during the months immediately preceding end immediately
following the proclamation of the State of Israel. For the purpose of compensstion,

1

¢ Wbitemsn, Dameges in Internatdonal Lew, Vol. I, ». 96.
- TieTre ere & feW exceptions to this rule, but they have no bearing
upon the problem under discussion.

4/ ZIdem., p. 109
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» therefore, 1t is necessary to determine the citizenship of Palestinian Arabs
&t the time of the flight from their homes. In considering this question it
ehould Ye Yorne in mind that the Israeli Govermment has not yet issued &
citizenship law. When such lew is enacted it may be presumed that the citizenghip
status of Palestinian Arabs before and aefter their ‘escape will be clarified. 1In
the ebsence of a law on this subject, however, the following elements should be
teken into consideration: ‘ :

(a) Before the proclamatian of the State of Israel all the inhabitants

of Palestine, including Jews end Arabs, had the same status with regard

to Palestine citizenship under the Mandate .S

(6) No 1egml differentiation as to citizenship was made between Jews end

Arebs by the Israeli Government after the farmation of the State.l/

{c] Armbs at present legally residing in Israel have the same stabus

with regard to citizenship as Jewtsh residents.

(d) The Israeli Govermment bas indicated that Arab refugees re~admitted

to Isrmel will be considered as having the same status as citizens of

Israel .§/
8. Tt appears, thercfore, that Arabs should be regarded as having the same
citigenship status as Jews, both at the time of their displacement and upon their
re-gdmission to Isrgeli territory. The temporary exodus from Israel of those

.?j Pelestine citizenship was governed by the Palestine Citizenship Orders, 1925
to 1943, Consolidated 1 /SFO {1925) No. T77; (1939) No. 863; (I9h1) No. 1121;
(1942) No. 11777. ‘

_gj Pending the enactment of a citizenship law by the Israeli' Government the
Palestdne Citizenship Orders issued under the Mandate should be considered
as still in force, in accordance with Sec. 11 of the Isrseli Law end .
Adminietrative Ordinance, 1948, which provides that "The Law which was in
force in Palestine on 1k May 1948 will remain in force so far as it is
oot inconsistent with this Ordinance or other laws to bz issued by or
wder the euthority of the Provisienal State Council and with such changes
g3 flow from the esteblishment of the State and its authorities".

g/ 1b e uemoramdum submitted by Dr. G. Meron for the Govermment of fsrael to

- fthe Techpical Committee on 28 July 1949, it is stated: "The Arab refugees
thus resettled in Israel will, @lso economically speaking, be treated on
the same footing as Jewish repatristes coming from abroed ... Arsb citizens
in the Btate of Israel enjoy the same rights and privileges and are subject.
to the same laws as any other inhabitant of the coumtry™. - . / :
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refiigees vHo will return legally to that country would not seem to change their
citizenship status.

9. It follows from the foregoing considerations that claims by Arab refugees
for logs or damage to their property would fall outside the scope of intermational
Iaw, emd would be governed by Israeli lews and regulations on damages (end in
particular on war damsges) epplicable to all Israeli citizens.

10. The ebove conclusion has been reached on e rebus sic stantibus assumption.

If is possible, however, that the status of Arab refugees might be changed by

the enmetment of Isrseli legislation making Israeli citizenship dependent upon
certaln conditions which might not be met by Arsb refugees (e.g., continuous
residence in Israel since 15 May 1948, ar other equivelent provisions). In this
event the refugees would presumzbily become stateless persons, and their possibilfty
c; Tiliyg an fgternational cleim womld be precesriocus becguse off lack ef'diﬁlamattc
proteciion by eny Government. On the other hand, the status of Argh reﬂﬁgéés
might be changed by internationsl action (such as a General Assembly resolution

or an ggxeement subscribed to by Israel) which might establish that, for purnoses
of* campensgtion Arab refugees should be accorded the protection efforded by
interpational lew to aliens.

1X. In the event that Arab refugees were to be considered as aliens with respect

to Israel the following questions would arise:

"o - ® -
) : ét'!:iz
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(e} Ghould conmensation to Arab refugees be governed by the rules of
intermational 1aw9 applicable to neutrsl or enemy eliens?
(&) Which State or States could grant diplomatic protection to the
refugees in the presentation of their claims?
(c) If the refugees are to be considered as stateless persons, could
the United Nations urdertake their legal or diplomatic protection with
respect to compensé,tion? If so, which procedu;e should be adopted?
12, These questions are merely intended to give an indication of the type of
problems which would have to be sokved if returning refugees are not to be
considered gs Israeli citizens. At the present stage, however, there is 10 need
to digcuss these poimts in detail because the answers would have only &
tiypotheticgl value.

_1_1_/ &Immugh the legally binding character of The Hague Conventions f;s si:ﬂl wider
gtscussion, the following rules adopted at the IV Hague Convention
of 18 dctober 1907 might be applicable to the Palestine conflict:

gec.. I Hostilities

Art. 25 "Tt 1s especially forbidden ... (g) To destroy or seiz- the
enemy's property, unless such destruction or seizure be imperagtively
demanded by the necessities of war." _

Hen., Art. 28 "ne pillaege of a town or place, even when taken iy assault
s prohihited."

Sec. IIT Military Authority over the territory of the hostile State

Art, 46 "... Private property cannot be confiscated.”

Art.. 3] "Pillege is formally forbidden.”

Arte 56 "The property of municipalities, that of institutions
dedicated to religion, charity and education, the arts cnd sciences,
even when State property, shall bve treated as private property.

1 seigzure of, destruction or wilful damage done to institutions
of this character, historic monuments, works of art and science, is
forbtidden, end should be made the subject of legal proceedings.”
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ANNEX IV -
COMPENSATION FOR THE PROPERTY OF NON-RETURNING REFUGEESS!

{Excerpts from e memorandum prepared by the Legal Adviser to
the Economic Survey Mission, November 1949)

L The General Assembly has established the principle that "compensation: should
be paid for the property of' those (refugees) choosing not to return”. The verb
“shoose™ indicates thut the Genersl Assembly assumed that the principle "the
refogees wishing to return to their homes end live et peace with their nelghbours
showld: be permitted to do so™ would be fully implemented, and: that all the

refugees vwould be given & free choice as to whether or not they wished to ret'ﬁmx
home. However, in the event that not ell the refugees are given & free cholce

ot this matter it would seem eguitable to give a broad interpretation of the words
of the resolution, namely, that any refugee who is unwilling or unable to return

is entitled to compensstion. Indeed, if the principle of compensation is established
for those refugees who, presumably having found a satisfactory settlement elsewhers,,
decide not to retuin, the same righ* should bte given a fortiori to those who, Veing
unsble to return in spite of their aesire to do so, are likely to be in e worse
position than the other grouwp.

I4sbility for peyment of compensation

2« The Covermment of Israel has agreed to pay compensation for landy ebandoned
by Arzt refugees from Israel, provided that such peyment is arranged as part of

e general peace settlement et which Isrgel will cleim damages trom the frab States
.fbr waging war on Israel.

gj‘ This discussion deals only with compensation to Arab refugees displaced from
Isrgeld territory, which is the main problem at issue. It is understood,
however, that the primciples expressed herein are intended to be. gppliczble
to all Pglestine refugees and to all the States involved in the hostilities.

b/ Qn 10 Octover 1949, Dr. Horowitz of the Israeli Govermment clerified to
members of the UNESMME that the expression "ebandoned land” includes also
urban buiidings.

/r’l‘l;-(:
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3. With regard to the Iimitetion placed upon the type of property for which:
compensation vould be paid, from the legal point of view there does not seem

to te any Justification for a distinction between land and other property or
betveen nmovable and immovable property. No such distinetion was made in the
resolution, and: it was cleariy the intention of the General Assembly that
ton-returning refugees should be compensated for whatever property they had Ieft
behirmd. Furthermore, the Absentee Property Act issued by the Israeli Minister

of Fingnee on 2 December 14O vested all absentee property ,-9/ including that of
Arab refugees, in the Custodian. A refusael to accépt the principle of compensation
- to non-returning refugees for all their property vested in the Custodian wowid

be equivalent to e confiscation af private property. Such gction would eppesr to
be contrery to e legal principle which is generally recognized both under the
domestic lew of most countries and under intema#;ionél_ law.

. With regard to the Israeli Gowermment position that peayment will be made
only es paxt of a general peace settlement this is a politicel question, and: fs_.ﬂ:s
outsefde the scope of this memorandum.

Hethod of compensation

4.  Redress for loss and damage to the property of refugees may take place either
by way of reparations, i.e., lusmp-suin payment to the refugees as a group or
‘restoration, i.e., settlement of imdividual claims. The former method was adopted,
for example, et the end of the Second World Var with respect to non-repatriable
victims of Nazism unable to claim the protection of any Goverment. Under the
Final Act of the Paris Conference on Reparations of 21 December 1945, and the
Agreement of 1% June 1946, the Alkied Govermnments sgreed to allocate & sum of

25 millfon dollars, and ell the non-monetary gold found by the Allied ermies -

in Germany for the rehabilitation and resettlement of the viectims of Nazi ection.
It vas further provided that the method of collective ‘reparations would not
prejudice individual claims by refugees against a future German Government.

¢/ Bucording to Regulation 1 (f) of the Act, "'property' includes movable

- @) immovable property, monsy, & right in property, whether in possession

or in action, and g good wiil",. Cel
/':-sr-c ’

-
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5. The method of restoration by way of settlement of individual claims has
been usvally edopted by the various Mixed Claims Commissions established for
handling claims between States and their nationals. Under this procedure the
remedies open to cleimants are: (a) restitution, and (b) indemnification.
(a) Bestitution - Whenever it is established that, under international
law, the pmperty' of a refugee has been wrongfully seized, s,eque‘atfed;—,'
requisitioned, confiscated, or detained by the Israeli Government, the
claimant is entitled to restitution of the property, if it is stdll in
existence, plus indemnity for damages .9/ Restitution could be gpplicdable
to property of returning refugees and personal property - especially blocked
gecounts - of non-returning refugees. With regard to returning refugees
it eppears that the Isrmeli Govermment has accepted the principle of
restituytion under Regulation 29 of the Absentee Property Act, which
provides that: ' ’ '
"The Custodian may release any property of an absentee by issuing
& certificate under his hand, steting that the person in respect of
whom the property has beecome property of an absentee has ceased to be
an gbsentee, Where the custodian has issuved such a certificate the
title to the released nronerty shall revert to such person”.
(v) Indemnification - Vhenever a loss or damage to refugee property is
ettributeble to an action by the Isrceli Govermment, which is wrongful
under fnternational law, the claimant is entitled to a pecuniary
indemnification in addition te the restitution of returmable property.
€. It is understood that if the methed of resteration by way of settlement of
individual claims ts edopted the body charged with rendering t’he awards will have
to- take into consideration in each case such elements as proper evidence with

respect to title of ownmership, responsibility for loss or damage, military
necessity and other defences, value of lost or damaged proverty , ete.

i

leasuye af damages

7. There are no fixed rules of international law with respect to the computztion.
of the just end fair velue of lost or damaged property. Different methods have

4/ Whitem=n, Demages: in I‘r;té;t_;atiﬁnal Law, Vol. IT, p. 857.

{:lli
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been adopted by differsnt (Laims Commissions and Treaties. As en example of the
principles which have governed in the past the following criterion used by the
Mixed: Glafims Cormission, United States and Germany, may be quoted:

"$n 61l claims based on property teken end not returned to the private

awner the measure of damages which will ordinarily be applied is the

reasonable market value of the property as of the time and place of

faking in the condition in which 1t then was, if it had such market

value; if not then the intrinsic value of the property as of such time

and place". e/
8. The method edopted by the Commission in determining the reasonable market
value was as follows:

Tin computing the regsonable market value of plents and otHer property

gt the tine of their destructieon, the nature and value of the business

done, their earning cgpacity based on previous operations, urgency of

demand end: readiness to produce to meet such demand which mgy conceivably

force the then market value gbove reproduction costs, even the good*iil

of the business, and meny other factors, have been taken into greount.” £/
9. These rules, however, may be onky partially eppliceble to the determimgtion:
of damage to the property of Palestinian refugees. The standards of value vayy
gceording to the economy of the ceuntry, the type of property, ete. Sch
stamdards can only be established by the body which will be ultimately responsibie
for the settlement of the claims after a detailed study of the particvier
circumstances of this type of case.

_g:/ vmiteman, Vol. IT, p. 1523.
£/ Waiteman, Vol. IT, p. 1529.

N /-urt-
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ANNEX V
GLOBAL EVALUATION GF ABANDONED ARAB PROPERTY IN ESRAEJ,

{Summary of the evaluption of abandoned Arab immovable property

in Israel end prelimivary survey of the value of certain categories

of movable property errived at by the Refugee Office of the
Conciliation Commigsion for Palestine, September 1951)

I. SWMARY OF THE EVALUATION OF ABANDONED ARAB IMMOVABLE FROPERTY IN ISRAEL

l. The total extent of the shandoned land vhich has pessed. o Jewleh konds is
estigated by the Commission'’s Refugee Office at 16,324 squaré kilometres éﬁd. its
total value et £P100 million. The methods used by the Office to arrive at 'Bhiesg.c
glohak figures ere briefly described below. Those conversant with the extreme
conplexity of the problem will recognize that the estimates must inevitably be
regerded as epproximate omes. _ '

2. Throughout its work, the Office mainteined contact with the interested
Govermments and obtained the expert opinioms of specialists in the problem, such
as former officials of the Mandatory Government, representatives of the Israel
Minigtry of Financ: end direetors ~Ff local banks. The Office was also in touch
ywith representatives of the refugees, notably with the Ramallah Refugee Congress
end the Committee of Arab Refugee Property COwners in Palestine.

8. LDefioitions

3. The term ™and" is to be regarded as synonymous with "fzmovable property”
and is used to denote land end enything atteched to land, as gf.the‘relevaﬁt
ordinances of the former Gevermment of Palestine. Buildings end trees have,
therefbre, been regarded as an integral part of the soil on which they stand an@
valued together with it.

By, Extent of the abandoned lend »

&, Ebur=pﬁssible metheds of gpproach suggested themselves to the OQffice:
{e) The issue fo all refygees of a questionneire, end the checking of
replies against the Land Registers (registers of title apd transmission)
of the Mandatory Government;

/' L
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{b) The use of the land Registers themselves, as recenstituted from
ticro=photographs; .
{c) The use of the records of the Custodian of Absentee Property,
appointed by the Government of Israel under its Absentee Property Ack;
{d) The use of "Villsge Statistics 1945", issued by the Government of
Palestine.
9« Methods (&) end (b) were discarded because they would have afforded &
relatively {ncomplete factual basis. Method (c) was not used because it was felt
that {4 would be inappropriste to assess compensation entirely on the basis of
{information furuished by an interested party. The valuation was therefore based
on the "Village Statistics”, which contain the basic materiel bath for ascertaining
the extent of the land and for wakiog a glotal assessment of its value: {L.€., &
Iist of el the vildages and towns in Palestine, glving the populations: subdivided
according to religion, and giving the erea in dunums of each village end towiy
divided into categories scecording to the nature and the use ‘of:‘ the l&and, and
showing the gumber of dqunums in eaeh category held respectively by Arabs, Jews,
the State and others. The "Statisties" elso give the total amount of rursl
property tax and urbvan preperty tax payable in each town end village by Argbs and
Jews respectively.
6. Alfthough the global extent of abandoned land was not evaluated by means of
the submission of a queatiomnaire to all refugees, the Office is convinced that
sore euch procedure will have to be resorted to when individunal payments of
compensation are determined.
7. The process by which the global figure of 16,324k square kilometres was
arrived at is as follows: ! ’
Deletion from the "Village Statistics” of all villages outside Israel's
Jurisdiction, including the d.emili?:rarized areas as well as the Jerusalem "no man's
end”. As the ermistice lines do not follow village boundaries, the "Village
Statistics" were adopted iun the case of border villages to show approximately
the aumber of dunums in the various categories and owneiships lying within Israel's
Jurisdiction,
Deletion from the "Villege Statistics" of those urban ereas and villsges in
which iend coﬁti‘nued. to be held by 'lﬁhe ariginal Arab inhabitants.

Y S
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~ 8, The gbove deletions and alterations having been made, the totals of the
" colwms headed "Arabs” in the "Villege Statistics” gave the number of dumums of
rural Iand fn each category of group of categories which were formerly he&é;by
Arabs: amd which have now passed into Israel hands. The resulte way be summarized
85 follows: Excluding the Negev, k4,186 square kilemetres have passed to Jewieh
hands, of which 1,432 square kilometres are uncultivable, and 15 sguare kilometres
are vi{llage built-on area, thus leaving 2,739 square kilometres of cultivable
land. In the Negev, 12,138 square kilometres have changed hands, of which
10,3%0% square kilometres are uncultivable and 1,835 square kilometres are
cultivable. Thus, the total area of land which has passed to Isrsel hands is
16,32l square kilometres, of which %,57h square kilometres are cultivable.

AY

C»  Determination of the value of ebandonsd Arab lands

9. Three possible methods of epproach suggested themselves:
(a) & study of the prices actumally realized and recorded in the Land
Registers, supplemented by actual inspections on the ground;
{b) & study of the assessments for rural property tax and urban property
tax of the Mandatory Administration (shown in the "Village Statietics™);
{c) To obtain e consensus of expert Israel and Areb opinion and to
supplement it by the Office's land speclalist's own knowledge of canditions
in the country &nd of the terrain.
10. Method: {a) was discarded beczuse the Land Registers do not contain statements
of the value of parcels of land et the same date, and in view of the considerable
fluctuztion in land values ip Palestine it would be difficult to arrive at e
conclusion as te the value of eny particular category of landlat a particulsor dates.
it was felt, on the other hand, that the "Village Statistics" were prepared as
an official document &t a time when the question of compensation paysble by one
party to the other did not arise (a particularly important factor as regards
the calegorization of land, & matter on which numerous expert opinions eouid. be
neld)s that the "Statistics™ take into account all the land actually occupied end
cnltivated by Arabs; and that they take no account of speculative elements. I%
was therefore decided thet a combipation of methods (b) and (c) should be used.

[eus
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1l. I wzs considered that the following principles should be adopted:
(&) the valuation ehould be based on existing use velue (i.e., in the
case of agricultursl land, on estimated productivity of crops and
in the case of buildings in urban areas on actual or estimated
productivity of remt) plus normai development value (i.e., value
which attaches to vacant sites within the boundaries of towns);
(v) Specuiative elemegts which exceeded the normal should be ignored.
These fictitious elements were due to temporary shortages owing to
comditiens during and after the Second World War; to the effect of the
1and Transfer Regulatiens, 1959, vwhich, by strietly limiting the areas
in vhich Jews were allowed to purchase lend, forced up prices Iin those
ereas; to the effect of land purchases by the Jewlsh Natiopal Fund for
strategic raasens at. prices greatly in excess of those which comld b
Justified economically; and to the Areb campaigp against sales of land
to Jevs, as a result of which Arabs who effected such sales ran certain
risks for uhich they exrected to be compensated;
(e) The valuation should be mgde by reference to the level of values
prevailing and to the condition of the vroperty as at 29 November IOLT;
(&) No value should be placed on unculvivable land.

12, The Rural. Property Tax Ordinance in Palestime (which in 1947 applied to &)1

rural lands except the hegev) provided 1or a tav per dunum et varying races on

-

categories arrapged accerding to the estimated productivity of the soil, end in
some reletion to the net ennual yield, Generally, the rates of tax per dunum
ugp;quimte@ to 10 per cent of a low estirated net annual value of fhe several
categories of land. !

13, The values per dunum of 1,000 square metres epplied to each category or group
of categories ere as follows: ’

€ifrus: Categories 1 and 2: £F80, The tax assessment was of little or

o gyse in arriving at the value, as during the Second World War there was no

market for the fruit, the condition of the groves consequently deteriorated end the
market for them became very restricted. The value is therefore based onr a

censensus of expert opinion.

[
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Banzmass Category 3: £P80. The tax assessment was of no use as & guide
to ralve, eince the IQLT tax rate was imposed as & deterrent, for gemeral econcmic
tregsons, to the creation of additional banana gardens. The Nandatory Governtent
{Burvey of Palestine, chapter VIII) calculated the area which might be regarded
as & "lot viable” in the case of bananas as ten dunums, the same as for citrus.
The Office therefors assumed that the value per dunum was the same.

Village builteon srea: Category 4: &P150, The original tex rate of
160 mils was fixed in 1937 on the basis of a capital value of the pound: sterling
£27 per dimum for the lend only. In 1947, the tax rate was quadrupled and this
. may: be held to reflect the Increased capital value, which would thus be £P108
pert dunum. This fixes the minimum value for the land plus the buildings, for
{n the case of rursl land it is hardly ever less than the value of the Iand aloncs
On the tasis of & list of small Arab towns to vhich the urban property tax gpplied
‘bt Which were little mare than villages, the total cepltal vaiues were worked omt
for each town, and divided by sreas to give the capital values per donum., The meun
proved to be £P2%5 and the median £P190 (for lsnd end buildings). Since the
everage standard of buildings is generally speaking lower than in the towns
gelected, it was decided that the value should lie between £P108 and £P190 and:
that it should be placed at LP15C

Irvigated lands, fruit plantations and first-grade ground crop land:
Categories 5 to 3: £F48.75. The figure was reached by multiplying the 1947
tax rates by ten to give the net annual value for each category, by “weighting”
the net ammual values thus arrived et by adding 25 per cent to take account of
the fact that irrigated land increased proportionately wore in value than ‘
dry cereal land, and finglly by applying a coefficient of 309}/ to give &
capital value of £PE0 for category 5 and of £PUB8,75 as the average for the whole
groups of categories 5 to B

Cereal lends: Categories 9 to 13: £P16. 8. This figure was arrived at
by applying the came coefficient of 30 to the "unweighted" 1gL7 net annual
values of this group of categories, and teking the average for the whole group.

g_/ - hgricultursl land is regarded as one of the most secure investments end. the
expected yield is consequently low. Three per cent is the figure usually
gessumed and this corresponds to a multiplier of 33%.3., Since the: net atnual
values in this fnstance are on the high side, a multziplie:" of 30 was hLield to
"tie: more eppropriate. . .
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Marginal ceresl lemds: Gategories 14 and 15:

applied as in the case of categories 9 to 13

Fegev: (to vhich the rural property téx did not apply).
1ty In view of the conflicts in the scanty evidence available as to what
actually was the value of the cultivable land in the Negev, the Office based
its valnation on expert opinion end arrived at the figure of £P3%.6 per dunum,
15. The following table shows the total extent of abandoped Arab land end the

value placed on it:

£P3,6. The same process was

Value Area

scriplidon Gategory per_dunum dunums Total
Horghiem Tsrael N
(1trus end banana 1, 2 and 3 80 121,184 9,694,720
Viltage buillt«on erea L 150 1k,602 2,190, 300
Irrigated lend, ‘ .

plantations, etc. 5 to 8 4L8.75 203,750 1k, 807,812
Cereal land 9 to I3 © 1648 2,11%,183 35,501, b7k
Cereal land il anad 15 3.6 201,495 725,382
Henev ‘ |

‘os 3.6 1,834,849 . 6,605,456

' Total 505 1k

Prben lends

69,525 ,ihh. ’

16, The Office arrived at the notional emount of tax payasble on the abandoned

irab lends in each town by assuming that the tex payable is in proportion to the
decrease in population. The results are shown in the following t%ble:
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Natfonal
Approximate Approximate ; Amount. of
Arab._popu= Arab popu=- Tox payable  tB8X payable
lation in -  lation et by Arabs in  gbandoned
Town: L5 present 1945 lands
. &P £r
Acre 12,220 3,100 3,111 2,%22
Befgan 5,160 Nil 1,373 1,373
Nazareth 14,200 20,067 5 k2 Nil b/
Safad 9,530 Nil 1,357 1,357
Tiberiss 5,300 Nil 1,911 1,911
Batfe: 62,510 5,7C0 79,980 36,494
Shafs ‘ﬁm. 3,630 3,905 455 Nn_ b/
Tel AviveTaffa 66,650 4,500 41,688 38,873
Lydda 16,759 1,050 2,919 2,7%6
Rarmle 15,160 1,7C0 3,347 2,972
Majdal 9,910 2,200 1,24L gﬁﬁ
Beersheba 5,560 Nil : 1,043 L%

Total 90,036
17. Baving established the notional smount of tex payeble, the figure was
multiplied by ten to arrive at the net annual value. This figure waév“ﬁeignte&“
by 25 per cent to take aceount of the fact that, under the system of tax assessment
which operated in Pslestine, the assessmwents for a variety of reasons rarely
represented the full market value; and by a further 25 per cent to take account
of the rise in values between the last assessment prior to 1945 and the end of
1gb7, The "weighted” net snnual value was multiplied by a coefficient of
16,667% to arrive et the global capital value of £P21,608,640.

Jermsalem property

18. It was felt necessary to deal with Jerusalem property séparateiy because aof
the division of the city into three zones., The zone under Israel's Jurisdiction
which contains much valuable Arsb residentisl property, wes the only one with which
the Gffice was concerned. The valuation was based on the register compiled by the

b/ The Arab population has increased end it is assumed that no Arsb property has
been gbandoned in these towns.

g/ The: cnefficient miﬁh vary from 10 to 25 (cerrespond:.ng to assumed yields
of 10 per cent to i per cent), according ‘o the type, age end condition of
the property, &s well as to the yields obtainable from altermzmtive forms of
investment offering similar security. In view of the widely varying charscter
of the property, the coefficient was fixed at 16.667, corresponding to &
yield of 6 per cent,
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Isragl Custodian of Eremy Praperty. The register gives the number and:
deseription of each parcel vested in the Custodian, together with the assessrent
of czpitsl value. There are approximately 3,660 separate parcels. The net
anmuel value of each parcel according to the field valuation sheets for the
latest assessrent (1947) was obtained from other scurces. The totel net annual:
value wvas £P44l,000 and, for the reasons mentioned above , an addition of

25 per cent was made. Appilcatian of the capitalization coefficiemt of 16. 667,
to e resnlting net anmual value of £PS55 ,000, gave £P9,250,C00 as the value
of the Jerusalem property.

9. The totel value of the abandoned Arab land in Israel arrived at by the
Cammissian's Refugee Office is made up as follows:

£P
Rurel lagnds 69,525, k4
Urban lands 21,608,640
Jerusalem lands 9,250,060
100,383,784

or, say 1€0,000,C00

20. It is considered that, in comverting the valuation figure of £P100 million
to do¥lars or any other currency, the Palestine pound should be reckoned ags
ém&ent to the pound sterling, end that the conversion rate should be the
rate io force at the date of payment. At the present pound-dcfilar rate, the
amount: of cempensation in doilars would be 280 million.

II. PRELIMINARY SURVEY OF THE VALUE OF CERTATN CATEGORIES
OF ARAB MOVABLE PROPERTY

'
2l. At the request of the Conciliation Commission, the Refugee Office considered
the possibdlity of meking a glcbal veluation of movable property. left behind by
the: 4rab popuistion when they abandoned the territory which 1is now urder the
Jurisdtetion of Isrmel. The Office came regretfully to the conclusion that it

[l:l!’.
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cquid not make e valuation of ell movable property, since some categories of
such property do not lend themselves to global evaluation and since it had no
neans of Knowing what property the refugees took with them and what they left
“behind. In this respect the problem is quite different from the problem of
valuing the imovable property. It is perhaps not inappropriate to mention
here that, even if it were possible to ascertain whé.-t property was left behind,
£t could not be_assume& that all such property was approprigted by the Israel
euthiorities. A formal request made by the Office on 30 September 1951 to the
Israel euthorities for informatien concerning the nature and extent of movable
praperty approprigated by them has so far produced no result. In the circumstanees
the best that the Offtce could do was to Purnish some data on the value of the
property which belonged to the refugess before their exodus.

_ @2. Tuo possible lines of appreach suggested themselves. The first was to
conduect a sample siurvey among a number - say 1,CC0 - of refugees sclected at
randem end te get them to state on a prescribed form of questionnaire the noture,
extent and value of both their immovable and rovable property. Frcm the result
the relgtienship of the value of the movable property to the velue of the
immovable prorper/“y could be workrf‘t out. The methcd had numerous disalvantages,
notably the impossibility of checking the refugees' statements. The other line
of epproach was tb make & study of the statistical iraterial published by the
former Mandatery .overnment in the hope of finding something which might bear

on the problem. The Office learned that no study of the kind required was ever
published during the Mandatory Administration by the Palestine Department of
Statdisties, but it obtained a teble showing the results of ap unpublishied study
rade at the begloning of 1948. This study provided estimates of the distritutien
of wealth in Palestine as between Jews and non-Jews in the year 19445, and it-was
found that it could be used to obtain an estimate of wealth per head of the
non~Jewish population in 1945, althcugh it would be necessary to make allowances
for price inereases amd deprecigtion since that dete. It was also clesr that
the value of movable property is related more to the nationgl incorxe than te the
vational wealth. The study estimated the netional income of the non-Jewish
population 1o 1945 at £P62 million, and it ererged from the study that the value

Fece
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of govakle property wculd Ye semewhere between 20 per cent and 50 per cent of
the national incore.

25. As g result of this inforyation there were three possible rethods of
estimzting the value of the Arab movable property, namely: (a) a caleulation
based on § percentage of the value of the immovable property; (b) a calculation
based on a percentage of the mational lncome; and (c) a calculation based on the
gggregate values in 1945 of various descriptions of property which can be grouped
wnder the Heading "“movable". It was decided to experiment with each method
without atfaching more importance to one than to another and to compare the

- resudts dbtained.

2k, For the purposes of this paper "movatle prorerty” means only industrial
equiprent., commercial stecks, motor vehicles, agriculktural equipment and
Itvestock, and hecuscsheold effects.

" & The refugee populetion

25. In the calculations which follow, the totel Arab populaticn of the former
randated territory, the total mumber >f refugees and the distribution of these

two figures under the leadings "rural” and "urbtan" are important factors.
Unfartunately no figures sre available relating specifically to Arabs; all the
pubdished figures relate to Jews and non-Jews, but the number of non-Jews who

wers not Arabs is relatively so small as not materially to affeet the caleculgtions.
Atcnfding'tm the figures for Y944, the number of non-Jews in the whole of
Palestine was 1,211,370, rade up &s follows:

Rural 733,870
Urban 410,500
Nomads: 67,0C0

Totel 1,211,570

i

26. For the purpese of these ealculstions, the refugee pepulation was taken

es mumbering 900,000, which is mear enough to 75 per cent of the tatal
poerudation. If one grcoups the rural population and the nomads tégethervand
assumes that the refugee population is distributed between "rural end "urban” in

feen
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the: sare proportions as the total populetion, one arrives at the following

Approxipately
Rural refugees . 600,000 .
Urban refugees 300,000
Total refugees 9Cco0,Co0

B. Celculation based on & percenmtage of the value of immovable property

£7. The wvalue of immovable property belonging to refugees was estimzted by
the 0ffice at £PI100 million, made up as follows: ‘

Approximately

Rurgl property : 70, CQG, 80
Urban property 30,000, €00

Total 100,000,000

28, Whem: the exchange of population took place between Turkey and Greece efier
the First World War, the propurtion of the value of abandoned govables to the

valne of ebandoned immovables in the case of Turks leaving Greece was L.7 per cent,

and in the case of Greeks leaving Turkey 60.9 per cent. The Turks we.e &
predominantly rural community and the Greeks predominantly urban. There is thus
& distinct similarity between the social structure of the Turkish ard Greek
communities end the rural end vrban Arab communities respectively. If the
abuve-mentioned percentages are applied to the figures for Arad rurel end

urban immovable property the following results sre obtained:

70,000,000 x 4.7

T00 equals £P3, 300,000
20,000, igg» £60:9  .ouals £P18,270,000
Value of movable property

of Arab refugees £p21,570,000
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' 29« In France movable property is reckoned for certain purposes as being

worth § per cent of the value of immovable property. It is clear from the text

of the law in question that the 5 per cent relates only to the furniture end
household effects. If the same pruportion held good in Arab Palestine, the

vaine: of the refugees' household effects would be in the neighbourhood of

£P9 million, but in view of the relatively low standard of living and the relatively
high value of land it is probable that the proportion is actually much lover amd
might, et & guess, be put at 2.5 per cent, which would represent a value

oft £82,%00,000.,

C. Calcolation based on a percentage of the national income

30. The national income for the whole of Arab Pelestine in 1945 was £P62 mtilion.
According to availeble information the value of the movable property shculd lie
betyeen: 30 per cenmt and 50 per cent of this figure., Taking 40 per cent &< the
rean gives & valve of £P24,E8C0,C00, but tnis is for the whole of the Aral movable
property in Palestine. To obtain the figure for the refugees it is necessaary to
divide by the total Araedb population and meltiply by the refugee population, as
follows: ‘ | )

Value of refugee property

21,720,000 x 90Q,0CN
1,260,000

e¢.als £P18,600,CC0

7. Ca,lculaticn based on the eggregate of values of different descriptions of
property

31. HAccerding te the information availeble to the Office, the hon-Jewish wealth

of Palestine in 1945, as represented by movable property, was as follows:

£P (million)
Tmdustrial equipnent 3.4
Cammercial stocks L.3 '
Motar vehicles 1.3
Agricultural equiprent and livestock 13.1
‘Total 22.1"

ﬁwcm
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32s° It bas been suggested thet these figures should be adjusted for deprecintion
gnd for price incregses between 1945 and 1947, but 1t seemed to thHe Qffice that
these tyo factors wouid in e lerge weasure cancel each other out, and in any case
adjfustments would be Largely a matter of guesswork. For these reasons it was
decided to lzave the figures as they stand. It ¢an be argued that commercizl
stocks vary greatly from year to year, but as will be seen from the foregodng
table such stocks represent but' a retratively smail proportion of the total. Arab
wealth, and even a 50 per cent increase or decrease would not make such an
enofwous difference to the total when measured in terms of percentages.

‘%% The figures given gbove represent the wealth in those particular categories
of g1l Arabs in Palestine, and it is pecessary to multiply by 0.75 to errive &t
the amount which way be regarded gs having belonged to the refugees. The
resulting: figure is approximately £P16.6 million. To this must be added e

. flgure to represent tbe velue of bousehold effects and, as suggested in & previdus
parggraph, this may be taken ss £F2.5 million. Thus, the total value of the
movable property belongipg to the refugees works out at £F19.1 million.

E. Compsrison of the results of the cglculations and conclusion

3, From the foregoing eelculat..ns emerge three different estimates errived at
by entirely different methods. These estimates are as follows: £P21,570,000,
£P18, 600,000, £F19,1G0,000, There is reason to believe that *“= first estimate
uay te too high, since it is protable that the Greek community in Turkey was
wealthier and enjoyed a higher standard of living than the urban Arab community
in Palestine taken as e whole.

%5« In submitting to the Commission the foregoing figures rglati;ng to the
epproximate value of eertain categories of movable property which belonged to
Arsb refugees of Palestinme before the exodus, the Office felt bound to underdine
. the fact that it was not itself in a positibn to draw any definite conclusion
concernigg the value of the property in gquestion and, a fortdorf, of the movable
property which ought to Be the subject of compensation. o
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ANNEX VI

THE INDIVIDUAL ASSESSMENT OF ABANLONED ARAB IMMOVABIE
PROPERTY IN ISRAELI HELD TERRITORY

(Memorandum submitted to the Coneciliation Commission for Palestine
by its Lend Specialist, August 1952) .

1. In its report submitted to the Cormission on T September 1951-3-/ the Refugee:
Office included a global evaluation of the abandoned Arab immovable pr,oj_ﬁerty»
in Israel. The figure errived at was 100 million pounds sterling. The basis
of the valuntion was the value of the property for its existing use on

29: Novenber 1947, excluding development value other than normael development
value of building sites within urban areas. The reasons for the adoption of
this basis were set out in the report. It may be said here, howe'ver; that the

" bagls was considered eppropriste as leading to the esteblishment off g figure

which the State of Israel could reasonably be asked to pay, since it wonld
represent the value to the State of the property which it had acquired. It

vas never pretended that the global amount would euffice to satisfy {n full

the aggregate of individual refugee claims sinee each refugee would aaturally
value his property on the basis of what it was worth to him. Nothing which

has €ranspired since the submission of the report has led the writer to believe
that the global evaluation is other than a reasonably accurate asse-sment on
tho basis set out therein.

2. The Refugee Office has always maintained that an individual ggssessment

of the valpe of the Arab property would eventually have to be made. The: purpose:
of euch valuation is "the establishment of the amount due to‘e’ach individiual
refugee", i.e. the establishment of Mthe value and ownership of each parcel

of Iond and of the various interests therein”. Obviously, such a valuation .

{8 an indispensable preliminary to the payment of the compensation on an
individual basis. The aggregate figure which would emerge from '‘this assessment
would be to & certain extent only incidental. It need never be made public andy

_in fact, the work could e€ven be organized so that only & few of those who were

engaged in 1t would know the €otal figure.

e/ See annex V.
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3 The Qggﬁe*gaﬁe aof the individua; assessment would most probably: exceed
the global figure already srrived et becsuse a different basis would have fo
te edopted. Otherwise ineguities of distribution of compensation would result.
For exsmple, on the outiskirts of towns there is usually a fringe of land which
commgnds a certain price as potentisl building lend although its egricultinral
or Yexisting use" value ray be practically nothing. The aggregate area of
such: f’z;i'-nges' is far greater than the area which would be required for bullding
purposes in order te sccommodate any foreseeable increase in populztion. If
follows therefore that mcst of the land will never actually realige the prices
- yiich emall Iots currently fetch in the market. Nevertheless, each owner
of & portion of such fringe land comsiders that he could sell his portion for
the current price end that such is its market value, as in fact 1t is. Whst
e qoes not realize is that if be end a few of his neighbours sell thelr lend
for tuilding purposes, the demand is exhausted, and the rest of the lend:
reverts to its ggricultural value. This is the theory of "floating value”.
k. Io makiug ap iaodividual assessment, it would be necessary, on grounds
of equity, to adopt the basis of the rarket value of each individuzl bolding.
The essessments arrived at would be "absolute” figures but they would be used
for "reletive” purposes. The total amount of compensation availeble would
be distributed in proportion to these figures subjeet to any system of
priority which might be adopted. The aggregate would be used only for purposes:
of calculation. For example if
{e) be compensation for a ':particula;r parcel, snd
(C) bve the total amount of compensation available, and
{a) e the individusl assessment of the parcel, and
{A) ve the aggregate of all individual assessments
then:

(e) equals (C). mult%p%ie@by; (2)
RY

'

5. The dfscrepancy which is bound to occur between the global evaluation
elready wade end the aggregate of the individual assessments to be made: in
future should not undermine the validity of the former if the reasons for it

[‘:mu
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sre understood. In brief, the former is the value of the property to the

‘ gcquiving St’a;fes,' yhereas the latter is the value to the former individual OWIEISs
6. At this stage it is possible only to guess at the amount of the discrepaltyx
When ell the development rights, i.e., ell values over and ebove "existing use®
g va;ues were expropriasted in Great Britain in pursuance of the Town end Countzy:
Planning Act, 1947, Parliement ellocated a sum of 300 million pounds sterling

to compensgte the owners. At the same time there was a great outcry that the
smowrTt: would not be enything like sufficient but in point of fact it ie now telng
found more than adequate. Taking into consideration the differences between
Palestine and Great Britain in regard to area, population, ngturel resources,
development p.tenti-lities, etc., and also having regard to the fact that the
%00 million pounds had to cever extensive mineral development rights, it seems
inconcefvable that the value of develorment rights in Arab lands in the part of
I’@e:sttna which is now held by ¥srael could exceed 50 million peunds cteriing

gt the very ocubside.

T. Of course, the discrepancy would be very much greater if the ipdividual
gssessment were to be carried out by Arabs without international supervision.
According to them, gll tax assessments, all deckarations of the mon “ary
consideratien in land transactions, in fact all official records relating te
' value, were too lo7, and therefore any assessments based on them will represent
but & fraction of the real value. Unfortunately for the persons conccrned, they
are unable to produce any conciete evidence of what they allege. The position
is made more difficult by reasen of the fact that there is an element of txyuth
in what they say and allowance for this was made in the glpbal vaiuaticn. by
means of the various "welghting® factors which were employed. AS an example

af the discrepancy between the Argbs' current statements of their former wealth
end of their declarations to the Mandatory Govermment for fiscel purposes it

may be mentiomed that only twenty Arabs in the whole country were gssessed foy
income tax on incomes of £P5,00C and over; and only 220 on incomes of £F2,000
gl over (19hkk). Nevertheless, many Arabs have written to the Refugge Office
declartng the value of their amovable property in terms of millions of pounds
gterling. It is felt that any evaluation, whether it be a global or an ind.iarid,mil
one, must be capable of substantiation by referesmce to reliable dafa.

foue
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Z 8,  The Commigsion may wish to have some more detailed inforwation on the
maghitude of the operation vhich would be involved in meking an individusl
essesgment, but it is dtfficult et this stege to give any firm estimate. It is
quite obvious that the operation could not be carried out by one man or even by
o or three. 'Ihe mere mechanical examination of the microphotographs and entering. .
particulars on the necessary forms would employ many persons for a long period. '
ficrording to e memorandum prepared by the Acting Director of Land Reglstration
in the Mandatory Govermment, there are between one million and & quarter end
ong wilifon and & half photographs. Each folio in the registers relates to a
pgrtit’nlar parcel of land end each folio had to be photographed twice, on the
obverse end the reverse. At & rough estimate, there are therefore 625,000
geparzte parcels. If it is assumed that extracting tae necessary particulars
for each parcel wonld take five winutes, then one man in an eight-tiour day:
could deal with ninety-siz percels, or say 100 for ease of calculation. Therefare,
6,250 man~-days wonld be required for the mere mechanical part of the work.
Reckontng 240 working days to a year, this would mean twenty-six persons working
for e year. This vould not complete even the mechanical part of the work tecause
the Tax Distribution Tists would e7. o have to be examined. Tt is only incidentally
that the photographied records centain any information on value. When & transactdon

| took plece in regard to a particular parcel, the declaved consideration end the
assesged value were recorded €s et the date of the transaction. Only therefore
in & minority of parcels is there any lnformation on value at all end even then
it is in most czses out of date. The Tax Distribution Lists would eupply the
deficiency. In his report dated 24 July 1952 to the Chmirman,of the Ccmmissmﬁ;;
the writer stated that he envisaged commencing with & staff of five to six persons
which wounld tﬂﬁmately- increase to twenty to twenty-five persons, and that the
preliminary assessment might be made in a peried of from six months to & year.
In the Light of the foregoing cleculation, it seems that this was very much of
an under-estimate end that the writer's earlier suggestion of & staff of fifty
persons working fer two years is more nearly correct.

- o -



