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form in which they were submitted at the seminars, with minor editorial changes.

I.  FIRST UNITED NATIONS SEMINAR ON THE QUESTION OF PALESTINE
(14-18 July 1980,
Arusha, United Republic of Tanzania)

A. THE PALESTINIAN RIGHTS AND THE UNITED NATIONS

Mohammed Omar Basheer
(Professor, Institute of African-Asian Studies,
University of Khartoum, Sudan)

Introduction
The Palestinian question was first brought before the United Nations in 1947. Since then the United
Nations has increasingly involved itself in the search for a solution. In this process the United Nations

and the international community, in the face of continuing opposition from Israel supported by the United
States of America, came to recognize it as the core of the Middle East problem.

In the wake of the October 1973 war, a new approach emerged and for the first time it was included in the
United Nations agenda as an independent item in its own right. The Palestine Liberation Organization
(PLO), as the sole representative of the Palestinian people that had not participated previously in the search
for a solution, has granted for the first time, by virtue of General Assembly resolution 3237 (XXIX) of 22
November 1974, observer status. Since then, and as a result of the new level of involvement by the United



Nations and the participation of the PLO, the issue has permeated all activities of the United Nations General
Assembly, committees, commissions and agencies.

In 1979 the Security Council, which had previously dealt with the issue in the context of the Middle East
situation, was able to overcome the United States veto and adopted resolutions 446 (1979) of 22 March 1979
and 452 (1979) of 20 July 1979 dealing with the Palestinian situation in the occupied territories.

Israel, supported by the United States and Western Powers, had all along opposed these processes. The
United States did not fail to use its veto powers when necessary. This did not, however, prevent the the
international community from concluding that the Palestinian question was the very core of the Middle East
problem and the emergence of a comprehensive concept of Palestinian rights.

Palestinian nationalism and Israel

The conclusion by the international community and the emergence of the comprehensive concept regarding
Palestinian rights cannot be discussed and understood without reference to the emergence and development of
Palestinian nationalism and Israel's attitude to it.

The concept of Palestinian self-awareness, identity and nationalism has existed from the days of the
Ottoman Empire. It has developed as part of and side by side with Arab nationalism. During the Mandate
period and like other Arab nationalist movements, it developed and came to possess all the attributes of other
forms of nationalism. Palestinian nationalism expressed itself in political activities, particularly the
demand for an independent Palestinian State. Britain, the mandatory State, failed to meet its obligations
to recognize the right of the Palestinians for an independent State as anticipated in the Covenant of the
League of Nations. The Balfour Declaration of 1917 committing Britain to support the creation of a Jewish
home in Palestine and the large Jewish immigration from outside Palestine from 1922 to 1947 did not dilute the
Palestinians' demand for their own State as a matter of right and the fulfilment of Britain's obligation under
the Covenant of the League of Nations.

Regardless of the justice or the injustice in the partition resolution of 1947, which created an Arab as
well as a Jewish State, this was an affirmation and endorsement by the international community of the
existence of Palestinian nationalism and its right of independence on a specific geographical area.
Regardless too of the wisdom of rejection by the Palestinians of the partition resolution and their resistance
to its implementation, the existence of a Palestinian identity and its right to exist as a nation on its own
land was never questioned except by zionism. The failure to achieve its objectives until now did not in
any way weaken that sense of nationalism, identity and right to independence.

The establishment of Israel, the expulsion of a large part of the Arab population, the incursion of an
alien Jewish population and the occupation of territories belonging to the Arab people of Palestine did not
kindle this nationalism. On the contrary, it has nourished and promoted its self awareness and identity.
Israel all along has continued to deny and reject that there is anything called Palestinian nationalism.

This 1is part and parcel of Zionist ideology and policies. Theodor Herzl took no notice of the
Palestinians (about 500,000 at the time) when he visited Palestine in 1898. David Ben-Gurion stated in
1917 that "in the historical and moral sense" Palestine was a country "without inhabitants". 1 / Golda

Meir said in 1969: "There was no such a thing as Palestinians." 1 /

/ When the Camp David agreements were signed, Menachem Begin assured the Israelis that the phrase

"legitimate rights of the Palestinian people", as contained in the Framework for Peace, "has no meaning".

The Israelis not only reject Palestinian nationalism, they also fear it because of its demand for an
independent State. The Israeli hawks and doves are united on this. Meir Merhan, a senior correspondent
for The Jerusalem Post , argued that this consensus is partly the result of a false perception of reality,
partly the outcome of faulty logic and partly the product of an irrational mixture of mystical belief,
aggressive romanticism and traumatic fears which cannot be upheld in today's world.

The policy did not, of course, lack its critics from among Israel's supporters. Nahum Goldman rejected
the claim by Israeli leaders that Palestinian nationalism and statehood were illegitimate. As recently
as May 1980, Don Roven, an Israeli who describes himself as a survivor of the Holocaust, and a dove, wrote the
following:

"Having studied the issue of self-determination in world politics, I recognize this as a right that the
Palestinians must be accorded. The Palestinians should have the right, both in principle and in
practice, to control their lives and not be ruled by Israelis or anyone else. If independent statehood
rather than 'mere' autonomy is what they want, I for one support their quest for statehood.™ 2 /

Notwithstanding all of this, the Israelis in the final analysis reject the inalienable rights
of the Palestinians, as defined and expressed by the international community represented by the United
Nations, the only international forum.

Inalienable rights of the Palestinians



The inalienable rights of the Palestinians, as defined in different resolutions of the United Nations at
different times, include the following:

(a) The right to self-determination without external interference;

(b) The right to national independence and sovereignty;

(c) The right to territorial integrity and national unity;

(d) The right to regain their rights by all means;

(e) The right to be represented as a principal party in the establishment of a just and durable
peace;

(f) The right to their homes and property from which they have been displaced and uprooted;

(9) The right in the occupied territories to permanent sovereignty and control of their natural
resources;

(h) The right to full compensation for the damages done to their natural and human resources;

(1) The right to education and culture and the means for enjoying these and to preserve their

national identity.

Right of self-determination

The right of self-determination and equality is entrenched in the Charter of the United Nations (articles
1 and 55) and the Universal Declaration of Human Rights. It is a natural right. In the context of
United Nations resolutions, this right was spelt out for the first time in clear and unambiguous terms in
General Assembly resolution 3236 (XXIX) of 22 November 1974. It was the first time that the United
Nations had reasserted that this fundamental right was not negated by the United Nations decision in 1947 to
partition Palestine and to create an Arab and a Jewish State. The United Nations, 1in subsequent
resolutions during the period 1975-1980, repeatedly reaffirmed these rights (see resolutions 3376 (XXX) of 10
November 1975, 31/20 of 24 November 1976, 32/40 A and B of 2 December 1977, 33/28 A-C of 7 December 1978,
34/65 A and B of 29 November 1979 and 34/65 C and D of 12 December 1979).

Analysis of the voting will show how the international community had come to a consensus, 1f not
unanimity, on this issue while Israel and the United States continued to oppose and frustrate it. The
European Community countries, which had in the past either opposed or abstained, have recently departed from
their previous path. In their Venice declaration on the Middle East, made on 13 June 1980, the European
Council moved towards this consensus. It is not surprising that Mr. Begin, true to himself, reacted in the
violent way he did.

As for the Security Council, it discussed the issue of political rights of the Palestinian people first in
January 1976 and since then, in the context of the renewal of the United Nations Disengagement Observer Force
(UNDOF), the situation in the Middle East or Lebanon. It was only in 1979 that the Security Council was
able to overcome the traditional United States veto by adopting two resolutions regarding the Palestinian
situation in the occupied territory (resolutions 446 (1979) of 22 March 1979 and 452 (1979) of 20 July 1979).

The most recent resolution (465 (1980) of 1 March 1980) unanimously adopted by the Security Council, and
later repudiated by the Carter Administration, deplored, among other things the actions and policies of Israel
in the occupied territories. A senior member of the Palestine National Council, commenting on the United
States action, wrote as follows:

"The claim that the United States representative's vote on 1 March 1980 was 'unprecedented' in any way, or

represented in any sense a 'change in policy is ... a vicious nonsense'. What is truly unprecedented is
the repudiation by a chief of state of his country's vote in the Security Council two days after it has
been passed. What does represent a basic change in policy indeed, a conspicuous retreat from

established, principled positions, is the reinstatement of American policy on Israeli settlements and on
the future of Jerusalem, contained in President Carter's statement of 3 March 1980 and in his press
conference of 14 March 1980.

"The new American policy has travelled away from the universal principles to which it once adhered." 3 /

Although the Security Council has failed so far to take action on the right of the Palestinians to self-
determination, sovereignty and other political rights, United Nations commissions and agencies have recognized
these rights. The Commission on Human Rights has recognized the importance of self-determination as a
basic human right and as the prerequisite for the exercise of all other human rights. In its resolution of
1978 entitled "The right of peoples under colonial or alien domination or foreign occupation" (resolution 2
(XXXIV) of 14 February 1978), the Commission affirmed "The inalienable right of the Palestinian people to
self-determination without external interference and the establishment of a fully independent and sovereign
State in Palestine". In another resolution in the same year (resolution 3 (XXXIV) of 14 February 1978),



the Commission reaffirmed the inalienable rights of the Palestinians to "self-determination, national
independence, territorial integrity, national unity and sovereignty without external interference".

All agencies and committees of the United Nations today recognize the PLO as the only representative of
the Palestinian people and accord it observer status in its meetings.

Economic, social and cultural rights

The General Assembly, the Economic and Social Council, the World Health Organization (WHO), the Food and
Agriculture Organization of the United Nations (FAO) and the International Labour Organisation (ILO) have in
recent years increasingly concerned themselves with the economic and social conditions of the Palestinians
both inside and outside the occupied territories. The issues that these different agencies have underlined
as adverse and damaging to the economic and social well-being of the Palestinian people and contrary to its
inalienable rights include: the misuse of natural resources, the misuse of the Arab labour force, the damaging
settlement policy, the increasing emigration of Palestinians to Arab countries, the controlling of water
resources, the destruction of Arab homes and interference into family rights and customs. On all these
issues, the different commissions and agencies pointed to the illegal exploitation by the Israeli Government
of the natural wealth, resources and population, which was adversely affecting the economic and social welfare
of the people. These were not merely charges but substantiated findings.

Aspects of educational and cultural rights have been the concern of the United Nations Educational,

Scientific and Cultural Organization (UNESCO) since 1950. From 1974 and until now, UNESCO has increasingly
dealt with the right of the Palestinians to education and culture to preserve their national identity.
UNESCO associates Israel's occupation with colonialism, racism and apartheid in southern Africa. It

considers that the PLO is a liberation movement, and allocated funds to it to maintain the unique cultural
identity of the Palestinians (see UNESCO General Conference resolution No. 20 C (1.40 of 24 November 1978).

Human rights issues

In discussing human rights issues, reference should be made to the Charter of the United Nations (1945),
the Universal Declaration of Human Rights (1948) and the Geneva Convention relative to the Protection of

Civilian Persons in Time of War (1949). The arbitrary arrests, deportation and torture carried out by
Israel are grave breaches of articles 5, 9 and 10 of the Universal Declaration of Human Rights. The denial
of the rights of the Palestinian refugees and displaced persons to return to their homes and denying students
studying abroad the right to re-enter is a breach of article 13 of the same declaration. Land

expropriation, the establishment of settlements, the demolition of houses, the barring of Palestinians from
entry to the Holy Places, the censuring of magazines, journals and books, the discrimination in wages, the
wholesale punishment of families and the practice of torture, are other examples of breaches of articles 13,
17, 18, 19, 20 (1), 23 (1) and (3), 4 / inter alia , of the Universal Declaration of Human Rights.

Conclusion

Over a period of more than 30 years, the United Nations has been able to define the inalienable rights of

the Palestinians not only in general terms but in detail. It has been able to provide assistance in some
instances. In both cases, this was achieved in the face of Israel's opposition, blackmail and deliberate
actions of violence. The United States continuously came to its rescue and prevented necessary action by

the use of the veto in the United Nations, by providing Israel with economic and military power, by denying
the existence of Palestinian nationalism and by not recognizing the PLO as the sole representative of the
Palestinian people.

The near consensus reached by the international community is reflected in the voting at the United Nations

and other agencies. The Movement of Non-Aligned Countries, the Organization of African Unity (OAU), the
Organization of the Islamic Conference, and the World Peace Council have all made their positions on these
issues known in very clear terms. The charges and accusations levelled against the United Nations and

third world alliances by Moynihan, Begin, Carter, the Israeli lobby in the United States and the haws have not
in any way belittled the United Nations efforts and the positive actions it has taken and which have finally
led to the emergence of a framework for a comprehensive proposal for a peace settlement of the Middle East
problem based on the recognition of the inalienable rights of the Palestinians supported by the overwhelming
majority of countries of the world.

It is precisely because of the departure of the Camp David agreements from this comprehensive approach
that they are rejected by the Palestinian people and its sole representative, the PLO. They are, however,
not alone in this. The Venice declaration on the Middle East of the European Council recognized the failure of
the Camp David agreements in addressing themselves to the Palestinians. Why is there a consensus in
rejecting the Camp David agreements?

(a) According to Fayez A. Sayegh, "the Camp David agreements envisage a final solution of the
Palestinian problem which precludes the exercise of the inalienable national rights of the Palestinian people
to self-determination and statehood in Palestine and the elementary right of the Palestinian people to choose
and designate its national representative"; 5 /

(b) They divide the Palestinian people into separate categories and offer different formulas for
dealing with their respective situations. In this way their unity is brought to an end. The
dismemberment of the Palestinian people - which is in itself a symptom of its tragedy - was transformed at



Camp David into a permanent feature; 6 /

(c) They represent an imposed settlement. They were made in the absence of the Palestinian
representatives and "thereby violate both their inalienable rights and aspirations. Palestinian
participation is by proxy and the role of participating Palestinians is limited. The Camp David framework
will go down in the history of Palestine alongside the Balfour Declaration, the League of Nations Mandate, the
partition resolution of the United Nations General Assembly and Security Council resolution 242 (1967) - all
of which dealt with Palestinians as objects and ignored both their inalienable rights and their known
aspirations"; 6 /

(d) The Camp David framework exclude in practice, not in words, the most important elements of the
term "legitimate rights", i.e., sovereignty, statehood, self-determination, and return;

(e) It has been reached outside and in contradiction to United Nations resolutions and approach to
reach a comprehensive settlement.

In answer to the question "What does the Camp David framework for peace promise to the Palestinians?"

Fayez A. Sayegh, in his excellent study, answers as follows:

"A fraction of the Palestinian people (under one third of the whole) is promised a fraction of its rights
(not including the natural right to self-determination and statehood) in a fraction of its homeland (less

than one fifth of the area of the whole); and this promise is to be fulfilled several years from now
through a step-by-step process in which Israel is able at every point to exercise a decisive veto power
over any agreement. Beyond that, the vast majority of Palestinians is condemned to permanent loss of

its Palestinian national identity, to permanent exile and statelessness, to permanent separation from one
another and from Palestine - to life without national hope or meaning." 7_/

The assumptions that the Arab-Israeli conflict is a historical conflict between Jews and Arabs
or that it 1is a psychological one 1is false. It is a contemporary political struggle, material and
physical. The Palestinian struggle is not for autonomy, which is an administrative formula and a negation
of self-determination. The Palestinian political struggle, 1like that of other national liberation
movements, seeks to achieve independence, statehood and sovereignty for the Palestinian people. This is
its inalienable right and it is entitled to it like other people in the world. It is not asking for
something abnormal or exceptional, only for the fulfilment of its inalienable rights, political, economic,
social and cultural - as defined by United Nations resolutions and supported by the international community of
nations.

Notes
17/ Quoted by S. Tillman, Israel and Palestinian Nationalism, Journal of Palestine Studies ,
vol. IX, No. 1, Autumn 1979, issue 33, p. 62.
2/ The New York Times , 23 May 1980.
3/ Fayez A. Sayegh, "Another American Flip-Quolf", Arab Perspectives , vol. I, No. 1 (April
1980) .
4/ For samples of violations of rights, see Karim Khalaf and Mohamed Milhelum, "Palestinians and
Human Rights" (World Peace Council, 1979).
5/ Fayez A. Sayegh, Camp David Agreement and Palestine (League of Arab States, 1980), p. 2.
6/ Ibid ., p. 3.
1/ Ibid ., p. 10.
B. THE LAND QUESTION IN PALESTINE AND EASTERN AND SOUTHERN AFRICA
A comparative and historical study of two colonial tragedies
John Henrik Clarke
(Professor, Hunter College,
City University of New York, United States of America)
The land question, in general, is as old as people and nations. It is part of a world problem and must

be seen in this context in order to understand the specific land question that is the subject of the present
paper. The quest for land and the attempt to recover it when it is lost, is a recurring theme in the drama



of human endurance and survival. Stability on a piece of land that a people can call its own is the basis for
its nationhood, its culture and religion: in essence, its humanity.

In my assessment of the fundamental rights of the Palestinian people, I will be, figuratively, looking

through several historical windows. My main focus will be the land question. I will emphasize the
importance of the land question in Palestine by comparing it with the land question in Eastern and Southern
Africa. My intent is to show that the method and rationale that were used by the Europeans to take the

land from the Africans in the so-called White Highlands of Kenya, in Zimbabwe, then called Rhodesia, and in
South Africa, where the Dutch or Boers encountered the Khoisan people whom they called Bushmen and Hottentots,
were basically the same. 1 /

Further, I intend to show that the pattern of land encroachment by the Europeans was part of a war against
the cultures and customs of non-European people and it differed, only by degree, at different times and in
different places. In her Ph.D. thesis, "The dominant modes of Western thought and behavior: an ethnological
critique", Professor Donna Richards referred to this behaviour of Europeans as "the concept of the cultural
other". She says:

"It is in the nature of the Western ethos that one of the most accurate indices of Western man's self-
image 1is his image of other ... The essential characteristics associated with this concept, within the
Western world view, are control and consequently power - the theme which reverberates endlessly in the
ethnological unfolding of Western culture, echoed in every Western statement of value." 2 /

In another work, entitled "The ideology of European dominance", Professor Richards continues
her examination of the European world view. She says:

"It is possible to isolate certain seminal ideas which have served as organizing principles in Western
scientific thought ... These themes are intimately related to the Western European attitude toward other
peoples and imply a particular relationship to them, which will subsequently be referred to as 'ethos'.

The Western European ethos appears to thrive on the perception that those who are culturally and radically

different are inferior. It relates to other cultures as superior or inferior, as powerful or weak, as
'civilized' or 'primitive'. The European world view reflects these relationships. It was the
Western European ethos that created 'the savage'."™ 3 /

If we understand what Professor Richards has said, we will also understand, at least in part,

that temperament and attitude of the Ashkenazi Jews who control that part of Jerusalem that is called Israel.

They are more European than Jewish. They are, in fact, a European nation. Their problem, however

tragic it is, was started in Europe by Europeans and should have been resolved in Europe by Europeans. In

the books "Democracy in Israel", the writer Norman F. Dacey calls our attention to the main aspect of this
dilemma when he says:

"Jews 1in Israel don't persecute just Arabs - they persecute each other. The discrimination which is
the hallmark of the life in the Zionist State is responsible for a widening gap between Western Ashkenazi
Jews and the oriental or Sephardi Jews." 4 /

Discrimination against the oriental Jews continues in housing, in jobs and in education.
Their plight in Israel is the plight of a subject people. These oriental Jews once lived all over Western
Asia, called the Middle East. Zionist propaganda enticed them to come to Israel, when the State was
created. The European Jews never accepted them as their equals, although they belong to the same religion.
Oriental Jews had established communities in Baghdad in Irag and in other Middle Eastern countries 12
centuries before Islam arrived. These Jews have not related to zionism because zionism was not created by
them or for them. 5 /

Zionism has a direct relationship to European colonialism. It developed out of the same
political incubator at about the same time. In its racist attitudes and treatment of Arabs, oriental Jews
and the small number of American blacks who have settled in Israel, zionism relates more to the Calvinist
Christianity of the Boers in South Africa. The Arab communities in Israel and on the West Bank are
surrounded by Jewish settlements that are armed camps, established to contain the Arabs and control the land.

These Arab communities are similar to the black communities in South Africa that the Boers call
bantustans. In both cases the intent is the same: to deny the Arabs and the Africans any kind of sovereign
rights in their own land. Whether the system is practiced in Israel or in South Africa, it is what the
Boers call "apartheid". 6 /

The word apartheid was coined by the Boer intellectuals for the general election of 1948 that
brought the Boers to political power. The condition of apartheid existed long before the word, and the
British are more responsible for creating the condition than the Boers. The word, with the promise to keep
the Africans "in their place", caught on immediately among the white racialists who saw apartheid as a means
to advance themselves at the expense of the Africans. The condition of apartheid also meant that the
Africans, like the Arabs in Palestine, could be made to feel alien in their own land.

The Palestinian writer and scholar, Fayez A. Sayegh, emphasized this point in his pamphlet, "Twenty Basic
Facts about the Palestine Problem" when he said: 7 /

Israel has additionally imposed a system of apartheid upon the Arabs who stayed in their homeland
More than 90 per cent of these Arabs live in 'security zones'; they alone live under martial law,
restricting their freedom to travel from village to village or from town to town; their children are denied



equal opportunities for education; and they are denied decent opportunities for work, and the right to
receive 'equal pay for equal work'."

Dr. Sayegh remind us that, in spite of this fact, Israel is generally portrayed in the Western press as
the "bastion of democracy" and the champion of peace in the Middle East. The propaganda in Israel's favour
could not turn the facts around. This nation was established, at the expense of the Arabs, at the
intersection of three continents. Geographically, Israel is located at the back door of Europe, the side door
of Asia and the front door of Africa. Since its inception as a State the rules of Israel have behaved as
though they were the colonial masters in this part of the world. The Arabs in Israel are treated like
colonial subjects.

Dr. Sayegh explains this dilemma more precisely in his pamphlet, "Palestine, Israel and Peace", when he
said: 8 /

"The crux of the Palestine problem is the fate of a people and its homeland. It is the piecemeal
conquest and continued seizure of the entire country by military force. It is the forcible
dispossession and displacement of the bulk of the indigenous population, and the subjugation of the rest.

It is also the massive importation of alien colonists - to replace the evicted, and to lord it over the
conquered. And it is the colonization, by the foreign settlers, of both the expropriated private land
and the seized national resources of the overpowered people. It is, indeed, the destruction of the
native Palestinian society of Christian and Muslim Arabs, and its replacement by a society of transplanted
Jews and a foreign body politic - which views itself as the vanguard of the 'Jewish nation', currently
spread throughout the world but declared destined sometime to assemble in the seized land.

"The refusal of the Arab world to acquiesce in this fate of Palestine and its people explains both the
bitterness and the persistence of the Arab-Israeli conflict. It also underscores the essential
difference in character between this conflict and ordinary international disputes. And it explains why
the Arab-Israeli conflict cannot be resolved until the Palestinian problem is settled through restoration
of the rights of the Palestinian people."

There is no intent on the part of the Israelis, not even the liberals or the Communists, totally to
restore the rights of the Palestinian people. The liberals and Communists want an improvement in the
living condition of the Palestinians. They do not want the Palestinians to come to power, nor are they willing
to share power with them. What is called Israel and the West Bank is European-controlled territory.
This means Ashkenazi control. The slight improvement in the 1living and political conditions of the
oriental Jews 1in Israel in recent years does not mean that they will ever come to power. In an article
contributed to the book Zionism and Racism , the writer Naseer H. Aruri explains the plight of the oriental
Jews of Israel in this manner: 9 /

"That Israel's oriental Jews have been subjected to social, economic and racial discrimination is no longer

considered controversial. Although constituting about 60 per cent of the population, they are less than
first-class citizens. Their representation in the State's social, economic and political institutions
is strikingly incompatible with their numerical majority, while the European-American (Ashkenazi)
communities are represented far out of proportion to their numbers. Disabilities imposed on the

oriental sector are rampant in employment, education, housing, income, social welfare and political
participation. Disparities between the two Jewish communities have grown worse in all these areas since the
establishment of the Zionist State in Palestine; and there are no indications that the social gaps are
narrowing. On the contrary, the available statistical data reveal a widening of the gaps.

"The largest share of the national income in Israel goes to the highest strata of capitalists and
managers, workers and government bureaucrats are strategically situated to push for higher incomes. Jews of
the oriental communities have no professional skills to speak of and, consequently, are unable to compete
in their category. Their presence is most prominently observed in the lowest strata of the socio-
economic pyramid, that of the manual workers in industry and agriculture, 'the only group whose share of
the national income has increasingly diminished'. Poverty in Israel is closely linked with ethnic
origin."”

There is no need at this point to argue whether zionism is a form of racism. In the face of so much
persuasive evidence, proving that it is is redundant and a waste of time. The Arabs in Israel, and to a
lesser extent, that is slight, the oriental Jews, live in a condition that does not differ appreciably from
the system of apartheid in South Africa. The Ashkenazi Jews of Israel have almost complete control over
their lives - their land, their jobs, their housing, and their education.

The Chairman of the Israeli League for Human and Civil Rights, Israel Shahak, states that, "Israel is
about as apartheid as South Africa". He referred first to the difficulty Arabs and oriental Jews have in
obtaining decent housing. 10 /

His comments are:

"This isn't the only thing. If you go any place where there are so-called twin cities, like Nazareth
and New Nazareth, you will see that the old Nazareth is an open city. Anyone can come, and by buying or
selling or by agreement can dwell there. But in New Nazareth, the so-called Upper Nazareth, to obtain a

flat, you have to bring proof that you are a Jew.

"A society in which such a thing is required for more than 90 per cent of its inhabited areas has no other
name than an apartheid society. Exactly the same proof is required in Johannesburg. The only



difference is that people know about Johannesburg, but not about Nazareth.

"This goes for many other areas too. For example, you have now an official plan in Israel for what is
called the 'Judaization' of Galilee. This means that the Government thinks there are too many Arabs in
Galilee, so it has decided officially and openly to confiscate some of their land, convert it into pure
Jewish land, and settle only Jews there."

What we need to consider here is that the treatment of the Arabs and the oriental Jews in Israel has no
justification in Judaism or Christianity. This treatment violates the moral codes of both of these
religions.

Again referring to the treatment of the Arabs and oriental Jews in Israel, Mr. Shahak says:

"We are on a much lower level than blacks in the United States because there is no recourse. No one
can even do the same sort of job that the NAACP [National Association for the Advancement of Colored
People] does in the United States. There is no possibility of bringing any case about discrimination,
even the most blatant, to any court, because in Israel there is no law forbidding discrimination against
non-Jews. On the contrary, all discrimination against non-Jews is completely legal."

What we have here is the lack of recognition of the Arab people as human beings. This attitude towards

the Arabs is as racist as any attitude the Nazis ever held toward the Jews. In a booklet on the subject,

"Looking beyond coexistence - prospects of a binational Palestine", Alan R. Taylor recalls the official nature
of this attitude. 11 /

In 1967, just after the June War, a delegation from the United Kingdom representing the House of Commons,
visited Jerusalem and was told by the Chairman of the Knesset Foreign Affairs Committee that the Palestinians
"are not human beings, they are not people, they are Arabs". The same sentiment was expressed by Golda
Meir two years later in a Sunday Times interview:

"There was no such thing as Palestinians ... It was not as though there was a Palestinian people in
Palestine considering itself as a Palestinian people and we came and threw them out and took their country
away. They did not exist."

This inclination to dehumanize an entire people, to deny its very existence, comes out of Western racism.

Israel's main difficulty in the Middle East stems from the failure to recognize the Arabs as a people with
the right to live in peace, in all or part of Palestine. Before the introduction of zionism this was no
problem. Jews and Arabs had met many times on the crossroads of history and most of the time they
complemented each other. Zionism introduced a conflict between the Arabs and the Jews that did not
previously exist. The pogroms and persecutions that the Jews suffered in Europe had no counterpart in the
Arab world. The early settlement of European Jews in Palestine, in the late nineteenth and in the early
part of the twentieth century, had the goodwill and cooperation of the Arabs. The early settlers presented
themselves as a simple humane people escaping from the religious and political persecution of Europe.
Behind this idealistic guise the real and previously unannounced intentions of zionism were introduced.
The leaders of the movement did not want a part of Palestine. They wanted all of it. Humane Zionists
who respected rights of the Arabs and advocated a binational State were ignored or expelled from
the Zionist movement. 12 /

It became known that the leaders of the Zionist movement intended from the outset to colonize and take
over Palestine and to establish there a Jewish State "as Jewish as England is English". To this end the
Zionists propagated the myth that Palestine was an empty land crying out for settlers. The existence of a
large population of Arabs was ignored or brushed aside. 13 /

The European Jews who carved a country called Israel out of Palestine, created a country with double
standards, one for the Israeli Jews and another for the Palestinian Arabs. The conflict between the Arabs
and the Jews was built into the fabric of the Government. The main intention of the Zionists was to
destroy every element of stable life among the Arabs and control the land.

The conveners of the twenty-third World Zionist Congress, held at Jerusalem in 1951, were very clear about
what they expected of zionism. This was the first such congress after the establishment of the State of
Israel. The programme that was adopted began by saying: "The task of zionism is the consolidation of the
State of Israel".

The sponsors of this Congress were boldly talking about a political and not a religious action. While
zionism might mean different things to different people, to the sponsors of this Congress it meant control -
control over the lives of the Arab people, especially control over its land. The following information
extracted from the pamphlet, "Zionism and racism - a case to answer", explains in some detail what I mean:

"In summary, the nature and extent of racial discrimination which is built into the administrative and
social framework of the Zionist State of Israel are these:

"1. An Arab living under Israeli rule in Israel may be arbitrarily excluded from land which he and his
forebears have owned for generations. He may have his land confiscated and handed over to Jewish
settlers. He may then be prohibited from even working on that land. His whole village may be razed

to the ground. (Three hundred eighty-five Arab villagers in Israel have been wiped out in this way.)



He and his whole community may suffer gross discrimination in housing, municipal services, education and
social welfare. He may be refused nationality and citizenship even though he was born in the territory
of Israel and has lived there all his life and even though any Jewish newcomer from anywhere in the world
automatically receives Israeli nationality. (Thousands of Palestinian Arabs are in this stateless
condition in Israel.)

"2. An Arab living under Israeli rule in the occupied territories may be arrested arbitrarily and
detained without trial. He may be deported from his native land without judicial process or appeal.
His home may be blown up or bulldozed on a simple order from the local military commander. His land may
be confiscated for ostensibly military purposes, but in fact for the purpose of Israeli Jewish
colonization. His freedom of movement may be restricted. He cannot express political opinions or engage
in political activities without risk of arrest and detention or deportation.

"3. An Arab refugee living in exile whose home is in Israel or the occupied territories and who was
uprooted from it in the wars of 1948 and 1967 is prevented from returning home because he is an Arab and
not a Jew - and this in spite of repeated United Nations resolutions calling on Israel to allow him to
return. Meanwhile any Jew is free to enter and settle in Israel, even though he has never seen the
country before in his life.™ 14 /

The land question was at the base of the Arab-Israeli conflict from the beginning and it still
is. The Camp David agreement, which I will come back to later, only accentuated the conflict and further
alienated the Arabs.

This conflict has long historical roots and it was fully developed before the representatives of the

Zionist movement signed Israel's Declaration of Independence on 14 May 1948. They declared that the new
State would be "open to Jewish immigration and the ingathering of Jewish exiles". In the meantime nearly a
million Arabs were forced into exile. The leaders of the Zionist movement, now the new rulers of Israel,

had stood before the world an promised to "maintain complete equality of social and political rights for all
its citizens, without distinction of creed, race or sex". Further, they had called on "the sons of the Arab
people dwelling in Israel to keep the peace and play their part in building the State on the basis of full and
equal citizenship". This was a hollow promise that was never meant and never kept. In his report of
September 1948, United Nations Mediator for Palestine, Count Folke Bernadotte, issued this warning:

"It would be an offence against the principles of elemental justice if these victims of the conflict were

denied the right to return to their homes while Jewish immigrants flow into Palestine, and indeed offer at
least the threat of permanent replacement of the Arab refugees who have been rooted in the land
for centuries." 15 /

The report laid bare the crucial essence of the Palestinian conflict. It did not move the
Zionists from their position or help the Arabs at all. Israel's new Prime Minister, David Ben-Gurion,
said, "We must do everything to ensure that they [the Arabs] never return." No influential Israelis raised
their voice in defiance of Count Bernadotte's call for "elemental justice" for the Arabs now being driven from
their homes. The day after completing his report, Count Bernadotte was murdered by Jewish terrorists.
The Arab refugee problem became an international problem, and as the Jewish-American journalists would later
remark, "the moral millstone about the neck of world Jewry".

The Defence Laws that the new State of Israel had inherited from the British Mandatary Government that had
ruled Palestine between 1922 and 1948 were rewritten and made more stringent against the Arabs. Now, at
last, some influential Israelis found their voices and spoke out against these laws. At a conference of
the Jewish Lawyers' Association, held at Tel Aviv in February 1946, a future Justice of the Supreme Court in
Israel made the following statement about these laws:

"These laws ... contradict the most fundamental principles of law, justice and jurisprudence. They
give the administrative and military authorities the power to impose penalties which, even had they been
ratified by a legislative body, could only be regarded as anarchical and irregular. The Defence Laws

abolish the rights of the individual and grant unlimited power to the administration.™ 16 /

The representative of the Jewish Agency, Bernard Joseph, who was later to become Israel's
Minister of Justice, went even further:

"With regard to the Defence Laws themselves, the question is: Are we all to become the victims of
officially licensed terrorism, or will the freedom of the individual prevail? Is the administration to
be allowed to interfere in the life of each individual without any safeguards for us? there is nothing
to prevent a citizen from being imprisoned all his life without trial. There is no safeguard for the
rights of the individual. There is no possibility of appeal against the decision of the Military
Commander, no possibility of resort to the Supreme Court and the administration has unrestricted freedom to
banish any citizen at any moment.™ 16 /

Even more emphatic was a future Attorney-General of Israel, Ya'acov Shimshon Shapiro, who
later succeeded Mr. Joseph as Minister of Justice:

"The system established in Palestine since the issue of the Defence Laws is unparalleled in any civilized
country; there were no such laws even in Nazi Germany ... They try to pacify us by saying that these laws
are only directed against malefactors, not against honest citizens. But the Nazi Governor of occupied
Oslo also announced that no harm would come to citizens who minded their own business. It is our duty



to tell the whole world that the Defence Laws passed by the British Mandatary Government of Palestine
destroy the very foundations of justice in this land."

The Israeli legal system is based mainly on the Defence Laws and they have used them more ruthlessly than
the British who originally created them. The purpose of these laws is to continue the movements of the
Arabs and control the land, by any means necessary. This hunger for the land had manifested itself among
European Jewish settlers in Palestine long before the creation of the State of Israel. Unfortunately, the
Arabs were not aware of the intentions of the Zionist movement. In his pamphlet, "Twenty Basic Facts about
the Palestine Problem", Fayez A. Sayegh raises these questions about the progression of the land problem in
Palestine:

"DO YOU KNOW:

"1. THAT, when the Palestinian problem was created by Britain in 1917, more than 90 per cent of the
population of Palestine were Arabs? ... And that there were at that time no more than 56,000 Jews in
Palestine?

"2. THAT more than half of the Jews living in Palestine at that time were recent immigrants , who
had come to Palestine in the preceding decades in order to escape persecution in Europe? ... And that
less than 5 per cent of the population were native Palestinians Jews ?

"3. THAT the Arabs of Palestine at that time owned 97 1/2 per cent of the land while Jews (native
Palestinians and recent immigrants together) owned only 2 1/2 per cent of the land?

"4, THAT, during 30 years of British occupation and rule, the Zionists were able to purchase only 3
1/2 per cent of the land of Palestine, in spite of the encouragement of the British Government? ... And
that much of this land was transferred to Zionist bodies by the British Government directly, and was not
sold by Arab owners?

"5. THAT, therefore, when Britain passed the Palestine problem to the United Nations in 1947, Zionists
owned no more than 6 per cent of the total land area of Palestine?

"6. THAT, notwithstanding these facts, the General Assembly of the United Nations recommended that a
'Jewish State' be established in Palestine? ... And that the Assembly granted that proposed 'State'
about 54 per cent of the total area of the country?

"7, THAT Israel immediately occupied (and still occupies) 80.48 per cent of the total land area of
Palestine?
"8. THAT this territorial expansion took place, for the most part, before 15 May 1948: i.e., before

the formal end of the British Mandate and the withdrawal of British forces from Palestine, before the
entry of Arab armies to protect Palestinian Arabs, and before the Arab-Israeli war?

From its inception, the State of Israel and the Ashkenazi Jews, who are its rulers, were an extension of
Europe. This is reflected in their temperament, in their intentions and in the arrogant, racist attitude they
have towards the Arabs and the oriental Jews. Israel is the most westernized country in the Middle East.

It is only geographically a part of Western Asia. The socio-culture of Israel is completely alien to the
Middle East. The oriental Jews are more a part of the history and culture of the Middle East. They are
an Arabized people who have lived in peace in North Africa and in Western Asia for more than a thousand years.

If there are any descendants of the Jews of biblical times, the oriental Jews are most likely those
descendants. I repeat, the Ashkenazi Jews are FEuropean creations. 17 /

There is a need now to look at the history of the Arabs and the Jews, at least briefly, in order to see
that the conflict over Palestine and who is entitled to it as a homeland, was not completely settled in
ancient times and it is not settled now. Palestine is at the crossroads of the world - a meeting place for
the people of three continents. Since 3500 B.C. the main population in this part of the world has been a
people called Semites. They were then, as they are now, a people of many colours and cultures. In 2500
B.C. a branch of the Semite people settled in what is now Palestine. They were called Canaanites, after the
first name of the country, Canaan. About 2000 B.C., the migrants from the Arabian Peninsula stabilized
themselves into new State formations.

When we meet the people now called Jews for the first time in history, they are migrants from that
crossroads of the world in Western Asia, now called the Middle East. Their leader is Abraham. At the
time he led his people into Egypt, the civilization and the monarchy of Egypt was already old. The
pyramids had been built hundreds of years before, and the origin of the sphinx was already a mystery. 18 /

Egypt was invaded for the first time in 1675 B.C. by a people from Western Asia called the Hyksos, or

Shephard Kings. This invasion turned Egypt's first age of greatness into a nightmare. According to
tradition, and the Bible, during this time, 70 Jews, grouped in 12 patriarchal families, nomads without
industry or culture, entered Egypt. These Jews left Egypt 400 years later, 600,000 strong, after acquiring

from African people all of the elements of their future religion, tradition and culture, including monotheism.
Whoever the Jews were when they entered Africa, when they left 400 years later, they were ethnically,
culturally and religiously an African people. The people called Jews did not enter Europe in any



appreciable numbers until after 70 A.D.

It is open to question whether the European Jews have any traceable ethnic and cultural ties to the Jews
of the ancient world, who were the first Jews to claim Palestine as their homeland. This first claim by
the Jews of Western Asia was based on evidence that is shrouded in myth, and a question that still begs for an
answer. Who said that Palestine was theirs to be taken without the consent of the people who were living
there? For over a thousand years the country that the Jews would later call Palestine was populated by a
people called the Canaanites. According to the traditional account of the Jewish flight from Egypt, around
the year 1200 B.C., the Hebrews, led by the prophet Moses, fled from Egypt, and crossing the Sinai Peninsula
settled in the area east of the Dead Sea. Under the leadership of Joshua, the Hebrews invaded the State of
Canaan. Crimes of the most heinous nature were perpetrated against the inhabitants. These crimes are
recorded in the Old Testament. This was an imperialist invasion, no different from many others in history.

The inhabitants who were not killed were reduced to servitude, and thus the Jews took over Palestine for
the first time.

They were only able to occupy parts of Palestine and the area east of the Jordan River. In the year
1020 B.C., King Saul established their first State. He was followed by King David and King Solomon who
ruled until 923 B.C. Here the Jews gained their first experience in agriculture, urbanization and
statecraft.

In 586 B.C. the Babylonians brought an end to the reign of the Hebrews in Palestine. During the years
of their reign, the original inhabitants of Palestine remained in continuous residence. For the next 400
years, one invader after another laid claim to Palestine, the Persians in 538 B.C., the Greeks, under the
leadership of Alexander the Great, in 331 B.C., and the Romans, in 64 B.C.

A great wave of Arabs from the Arabian Peninsula settled in Palestine in the year 636 A.D. This
massive migration was not the first Arab population in Palestine. The Arab identity with Palestine was

reaffirmed and that identity with Palestine has not been broken to this day.

From 1517 to 1917 Palestine was under the rule of the Ottoman Empire. For Arab support of the Allies
in the First World War, they were promised independence. This promise was not kept. Colonialism and
subsequently zionism followed. This was part of a broader picture of European expansion that had started
in the fifteenth century and would climax in the closing years of the nineteenth century. The Europeans
were looking for new land, labour and raw materials. Jews were a part of this search, more as Europeans
than as Jews. 19 /

When the European age of exploration started in the fifteenth century, the Portuguese were searching for a
sea route to India by way of the Cape (now Capetown, South Africa). During one of their early expeditions,
they attempted to establish a refueling station along the coast of South Africa. This expedition was
undertaken upon the advice of Abraham Ben Samuel Zacuto, a Jew, who was then the Royal Astronomer for the King
of Portugal, Manuel II, before the edict of expulsion was issued against Spanish Jews in Spain, then the
greatest institution of learning in the world.

One of the first Jews to land in South Africa was a seaman, Ferado Martins or Fernam Martinz. He was a
mariner of Vasco da Gama's ship San Gabriel . He was with the Portuguese fleet that landed at St. Helana
Bay in November 1497. Between 1492 and the end of the sixteenth century, nearly half a million Jews left
Spain and Portugal. The Status of the Jews varied from one European country to another. In Holland,
Jews participated in the formation of the Dutch East India Company. When the company's undertaking
included the occupation of the Cape of Good Hope, in 1652, the Amsterdam Jewish community was part of this
settlement. Holland had absorbed a large number of Jewish refugees who had spread throughout the
provinces. When Jan van Riebeek and his company of servants were preparing to sail for the Cape of Good
Hope, the Jews of Holland were petitioning Cromwell for readmission to England. By the end of the
seventeenth century, the Jews of Holland were the principal stockholders in the Dutch East India Company.

The Dutch East India Company established the forerunner of the South Africa of today. The Dutch were
welcomed to South Africa by the Khoisan whom they later betrayed and enslaved. This small people (small
only in stature and in numbers) fought the Dutch in order to hold on to its land and cattle in a series of
well planned wars that the Boers or Dutch call Kaffir Wars. Finally they lost both their land and their
cattle. After the great Zulu warrior Shaka was killed in 1828, the British began to push the Boers and
Boers tried to move inland and establish a new republic away from British influence. This started a land
war between the Zulus and the Boers. The British came to the rescue of the Boers when they were about to
be defeated by the Zulus. These wars did not end until 1906. By now, because of the superior weapons
of the Europeans, most of the land was lost. The continued loss of land and the plans to make Africans
strangers in their own land led to the establishment of artificial African communities called bantustans.

In 1970, Dr. P. Koornhof, the Deputy Minister of Bantu Administration and Development, admitted that the
bantustans made Africans foreigners in their own land. He said:

"I am afraid to say that the African males from the homelands have no rights whatsoever in South Africa.
Their rights are in their own homelands, and they are in South Africa only to sell their labour." 20 /

The best known of the Bantustans is Transkei, one of the first to be established. When it was declared
"independent" in 1976 by the apartheid regime, three million Africans were stripped of their citizenship and
they lost 13 per cent of their land area. The whites own or control 87 per cent of the land although they

are only 17 per cent of the population.



Most Africans do not live in bantustans but work in mines, factories and on farms owned by whites.
Under the bantustan programme, these Africans will be turned into foreign migrants and be stripped of all
rights in the country where they have lived and worked for centuries.

The bantustans are completely dependent economically on the South African Government. The bantustans
have been imposed on the African people against its will. They are white-controlled black communities.
The ways in which the Africans are treated in these bantustans can be easily compared to the way the Arabs in
Israel and on the West Bank are treated in their own land which explains, in part, the unholy alliance between
Israel and South Africa.

The most tragic aspect of the alliance between Israel and South Africa is that it is a perfectly logical
alliance. By the rationale and intent of Western racism and colonialism, the alliance makes sense.

Both Israel and white South Africa are artificial settler States, created by the political backwash of
Europe. They are parts of Europe mentally and culturally while being removed from it geographically.
This is the basis of the schizophrenia that prevails in Israel and in South Africa. These European
settlers are involved in a perpetual contradiction. They are stubbornly trying to establish a nationality
in nations that never belonged to them. They are doing this at the expense of the indigenous population in
the countries where they have settled. In making an assessment of the relation of Israel to white South
Africa, this dilemma must be taken into consideration.

In order to understand the present dilemma and what it forecasts for the future, there is a need to
consider the interplay of forces in South Africa, and in the world at large, that created the State of Israel
and the apartheid-dominated State of South Africa.

This dilemma has long historical roots that predate the European settlement of South Africa and parts of
Palestine now called Israel. It was in or near Africa that the people now referred to as Jews entered the
pages of history for the first time. Like all people who came into Africa from other countries, they took
more from Africa than they gave.

Small Jewish settlements at what is now Capetown and other parts of South Africa developed in the
seventeenth and eighteenth centuries. On 17 September 1828, the Zulu King Shaka granted Nathanial Isaacs
the use of a large tract of land for himself and the Jewish people. This was a gesture of friendship from
the powerful king who was assassinated by two of his half-brothers before the end of the year.

The discovery of diamond and gold in South Africa profoundly affected the economic status of the Jews.
They had a tradition of dealing in precious minerals. From the 1800s to the present time the Jews of South
Africa have been closely related to the marketing of gold and diamonds.

The politics of zionism in South Africa is mainly a vintage of the twentieth century. This was for
many years a quiet relationship with no appreciable international attention. The so-called six-day war in
1967 changed this picture and made a large number of people examine zionism in general, as a world-wide
political force.

In the 10 years after the independence explosion starting in 1957 with Ghana, the new State of Israel had
more goodwill in Africa than any other white controlled nation. By November 1973, most of this goodwill
had been lost and nations of Africa like the Ivory Coast (no Cdéte d'Ivoire, Ethiopia, Zaire and Liberia,
otherwise considered Conservative, had broken off diplomatic relations with the State of Israel. There are
many factors involved and the assumption is that Arab influence is the main one. That is not true. The
main reason for the break and the change of minds and hearts among African States 1is Israel's long
relationship with the apartheid regime of South Africa. There are, of course, many other factors. The
Africans seemed to have been slow to learn the fact that the Israelis in Africa were no different than other
whites who wanted to control the resources of this vast continent, by any means necessary.

The land question in Zimbabwe did not disappear with the "peace" accord between the British Government and
the Patriotic Front. The roots of the conflict over the land are deep. What is now Zimbabwe was once a
well-run independent country. In 1870 when Lobengula became king, the Zulu wars against the British were
not over and the British settlers' designs on African land were intensified after the discovery of gold and
diamonds in South Africa. The British used a missionary, Rev. Moffatt, to get Logengula to sign a treaty
which the British the right to exploit the land and establish farms and settlements. Lobengula did not
know that the treaty went that far. In 1870 parts of Mashonaland, later to be called Rhodesia, was
occupied by an expeditionary force of mercenaries funded by the British Africa Company. It did not take
long for white settlers to evict the Shona people from their land. In this case they did not buy the land.

They took it. The Africans, in large numbers, were forced off the land. Others were brought in to
work the land. Many Africans were forced off the land to sea and work to pay the heavy British taxes.
White political power was consolidated by the unequal tenure and the allocation of land by white control over
the labour power of the blacks. White workers had a monopoly on skilled jobs and the trade unions. In
her article, "From Rhodesia to Zimbabwe", Marion O'Callaghan states that:

"Land became more important for the settlers as the hopes entertained by Cecil Rhodes of vast mineral
wealth receded. The result was the continuing appropriation of African land from the nineteenth century
on. Indeed, between 1936 and 1959, according to a Rhodesian Select Parliamentary Committee on
Resettlement (1960), over 113,000 Africans were compulsorily removed from 'white' farming areas.

"By 1969, 250,000 whites had legal rights enshrined in the Constitution to 44.95 million acres, while 5



million Africans had the right to 44.94 million acres." 21 /

The areas in Rhodesia where the Africans lived, which the Europeans called reserves, were the
same as what the Boers in South Africa called bantustans. Taxes and the need for basic items of food and
clothing forced the Africans to leave the reserves and work on European-owned plantations or in the cities.

They pay was poor in both places. The pattern for education followed along the same lines as the
division of the land. Two hundred seventy-five whites got the same appropriation as 6 million Africans.
These are the conditions that led to the war for independence.

In Kenya, land hunger among the Kikuyu people led to the Mau Mau uprising and stimulated the fight for
independence. 22 /

My point in digressing from the land question in Palestine is that this question cannot be seen or
answered in isolation. What is called Israel and the rest of Palestine is a part of an international
problem created by colonialism and its handmaiden - capitalism. This is a European problem imposed on the
Arabs in Palestine. The accompanying propaganda and mythology about who has a right to the land in
Palestine now and who had that right in ancient times goes on in spite of a large body of scholarly writing
that set the record straight years ago. Many people who are sympathetic toward Israel do not agree with
the treatment of the Arabs and the settlements on land formerly considered Arab.

Dov Ronen, a research association of the Center for International Affairs at Harvard University, made the
following comment on this subject in the 5 April 1980 issue of The New York Times

"I am an Israeli who does not support Jewish settlements in the West Bank, nor the opening of a yeshiva
in Hebron. I personally do not claim sovereignty over Judea and Samaria on the basis of a biblical
right, nor do I consider Israel's sovereignty there essential to our national security in all
circumstances. Furthermore, although I would oppose any plan to redivide Jerusalem, I can envision a new
administrative arrangement in the city that would address and seek to satisfy Muslim and Palestinian
aspirations.

"Having studied the issue of self-determination in world politics, I recognize this as a right that the
Palestinians must be accorded. The Palestinians should have the right, both in principle and in
practice, to control their lives and not be ruled by Israelis or anyone else. If independent statehood
rather than 'mere' autonomy is what they want, I for one support their quest for statehood."

In spite of strong Jewish voices such as Moise Menuhin, Ahad Ha'am, Martin Buber, Albert Einstein, Alfred
Lilienthal, Israel Shahak and I. F. Stone speaking out against the Zionist treatment of the Arabs and the
settlements on Arab land, the expansion of Israel at the expense of the Arabs continued. Also continued is
the attempt to justify this expansion on the basis of Bible texts.

On this point the Jewish-American writer, I. F. Stone, has this to say:

"These contradictions now play their part in the efforts at peace in the Middle East. At one end of
the spectrum the Bible preaches justice and universal brotherhood. At the other end it contains some of
the most primitive and blood-thirsty ethnocentric teachings in human literature. So Menachem Begin,

Israel's fundamentalist prime minister and the religious parties on which he depends for a thin and
precarious parliamentary majority, claim that they cannot give up the West Bank because God gave it to the
Jews.

"This can, of course, be supported from Bible texts. Indeed, if we are to go back to a literal
reading of Holy Writ for guidance in the Middle East conflict, the religious ultras of the Israeli
community can find much else along the same lines, and in the same direction, though carried to lengths

that would make even the most fanatical among them quail. It is, of course, true that in the final
chapter of Numbers, God gave the whole of Canaan, west of the Jordan, to Israel. But if the Word of God
is to be taken literally, whose who now dwell on the West Bank may tremble. For only three short

chapters earlier, the Lord says, "Ye shall drive out all the inhabitants of the land from before vyou,
destroy their Holy Places and 'dispossess' them.

"Nor is that all. Numbers 33 ends with the fiercest warning of all if the children of Israel do not
dispossess the inhabitants: 'I shall do unto you, as I thought to do unto them'. If the Jews do not
drive out the Canaanites, God will drive out the Jews. This is the harsh theology of depopulating the
land to make room for one's own." 23 /

Palestinian leaders and organizations in the United States say Israel is trying to remove all
vocal opposition to the Camp David "autonomy plan" by expelling Palestinian mayors in the occupied territories
or forcing them to resign.

I will conclude this paper with I. F. Stone's warning, relative to this situation:

"Some people have been cooking up a brew that could poison the peace not only of the Middle East but of

the world. It is the duty of the American Government and American-Jewish leadership to use their
leverage, financial and political, to put a stop to this criminal concoction before it is too late.
Begin, characteristically, chose this moment to announce 10 more settlements on the West Bank. As

usual, he promises these will be the last, Israel and Palestine, says his opponents on the right would



prefer a military takeover of the Israeli Government. Only recognition of the Palestinian right to
self-determination can revitalize the peace talks and avert the slide to catastrophe."
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C. HUMAN RIGHTS AND THE INALIENABLE RIGHTS
OF THE PALESTINIANS

Tilden J. LeMelle
(Professor, Hunter College,
New York, United States of America)

The current problems surrounding the conflict over the human rights of the Palestinian people have their
origin in the violations of human rights attendant to modern European imperialism. Indeed when one looks
about the globe, whether at the hand of a ruthless domestic oppressor or a foreign oppressor, the glaring
violations of human rights are largely the product of the upheavals and instabilities left by a dying European
imperialism. The recent war in South-east Asia and the continuing violence after the defeat of Euro-
American imperialism in that area is one classical example. The international racial wars in southern Africa
and the continuing racial struggles in Namibia and South Africa are another. In both instances as well as
in others, that imperialism took the form of colonialism - the imposition of an alien order on an indigenous
order - creating a dominant/subordinate relationship between alien and indigenous peoples. In addition,
the ideological justification for that imperialism rested on the belief in the inherent racial and ethnic
superiority of the colonizer.

Change in the dominant/subordinate relationship - the achievement of parity and/or dominance ( status guo
ante ) by the indigenous group - has required violence or the threat of violence. Given the myth of racial
and ethnic superiority informing the relationships, the attendant violence has been characterized by the
violence of race and ethnic conflict. The Palestinian issue is bound in such a legacy.

The violation of human rights, whether couched in the legalism of domestic and/or international law,
begets violations of human rights. It should be axiomatic to this generation of humankind that modern
imperialism - the imposition of an alien order on an indigenous order - inevitably leads to disorder. The
politics of disorder inevitably leads to violations of human rights.

The Palestine issue of our day and the gross violations of human rights endemic to that issue are rooted
in two successive imperialisms: British imperialism and political Zionist imperialism. The former resulted
from the dissolution of the Ottoman Empire; the latter from the dissolution of the British Empire. The
legacy of imperialism, however, continues and the human rights of the Palestinian people are sacrificed to
that legacy.

Human rights: the problem of definition

The primacy given to the place of human rights since the Second World War would lead one to believe that
not only is there a clear definition of what human rights are, but that there is also universal acceptance of

that definition. Nothing is further from the truth. Assumedly, human rights are rights that derive
basically from one's uniqueness as a human being - a uniqueness that distinguishes a human being from all
other beings created or man-made. A further assumption is that, regardless of the accident of culture, sex

or race, all human beings individually and collectively possess those basic rights inherently solely by virtue
of being human.

While there may be little, if any, quarrel with the foregoing assumptions, there is no universal agreement
on what those specific basic human rights are. Expectedly, the differences derive from the differences in
the cultural and historical context in which basic human rights have been established. An investigation of
the differences, however, seems to indicate difference in focus or emphasis and in processes for guaranteeing
and preserving human rights than in a rejection of human rights. In what is usually termed the "western"
tradition, the emphasis is on the right of the individual. In the "southern" and "eastern" tradition, the
emphasis is on the responsibility of the individual. The former isolates the individual and creates a
dichotomy between individual and collectivity. The latter incorporates the individual in the collectivity
and posits the preservation of rights through mutual responsibility. Thus, in both instances the rights of
the individual are acknowledged, one exclusive of the collective, the other inclusive of the collective.



Regardless of the focus and emphasis, if human rights derive from the fact of membership in the human
race, however they are specifically defined and codified, they must include the right to spiritual, emotional
and material fulfilment. Simple justice requires it. One cannot have been born with innate spiritual,
emotional and material needs and the faculties for pursuing and fulfilling those needs only to have them
defined into or out of existence. The existence of human rights is not and cannot be dependent on
definition. They derive from the essential nature of the human being. As a matter of fact, the catalogue
of basic human rights listed in the many domestic constitutions, in the Universal Declaration of Human Rights,
in the several covenants that have become a part of the corpus of international law can all be subsumed under
the three categories of spiritual, emotional and material rights. The real problem of human rights is one
of specific identification not definition and stems from politics and law in regard to enforcibility and
sanctions.

To put it another way, the real problem in issues of human rights stems from the confusion surrounding law
and justice. The former is always a reflection of the will of the strong and is the end product of the
political process. The latter derives from the basic human instinct for fair play. In the former, the
will of the strong may be represented in the values and interests of a single tyrant, a dominant minority or
oligarchy or a majority. And the effectiveness of law resides in the ability of the strong to enforce its
law. Justice, however, is dependent on the commitment of and willingness of the strong to enforce
fairness. Because law is a function of power, and justice is a function of the will to be just, it is only
when the will to be just combines with the will and ability to enforce justice that justice prevails. The
emphasis on exclusive individual rights in some human traditions and the emphasis on inclusive collective
responsibility in other human traditions have made both the specific identification and the enforcibility of
human rights by a world organization such as the United Nations essentially a matter of international
politics.

The United Nations itself reflects the contrariness of the two traditions. On the one hand the United
Nations was founded on the belief in collective responsibility as an instrument for effective peaceful
resolution of conflict. On the other hand, its member nations function from the premise of the primary of
the right of the sovereign State. Consequently, the mutuality of responsibility as between he collectivity and
each of its constituent parts recedes in favour of the rights of the individual constituent. Accordingly,
the resolution of conflict by the United Nations itself becomes a matter for a political solution - a function
of power. And the United Nations more often than not has been an arena for the playing out of
international politics than an instrument for the carrying out of collective responsibility.

The Palestinian gquestion and human rights

It is in the context of the foregoing that the issues relating to the human rights of the Palestinians
have been played out. What those rights are have been clearly identified in the Charter of the United
Nations of 1945, the Universal Declaration of Human Rights of 1948 and the Geneva Conventions of 1949.
Further cognizance of the rights of the Palestinians has been taken in the many resolutions of the United
Nations condemning the violations of Palestinian rights by the State of Israel.

Among the rights applicable to Palestinians, the Universal Declaration of Human Rights lists the rights to
life, liberty, security and property. Of the four Geneva Conventions of 1949, the Convention relative to
the Protection of Civilian Persons in Time of War is particularly relevant. Article 27 provides that
civilians have a right to respect for their persons and honour, the rights of their family, their religious
convictions, their culture. Article 32 prohibits murder, torture and corporal punishment. Article 33
forbids collective punishment such as intimidation, pillaging and reprisals. Article 49 protects against
individual or collective deportation and forcible transfers of people. And article 53 forbids destruction
of personal or real property. Israel and the Arab States among others were signatories to this Convention.

Of all the human rights of the Palestinians which the several declarations, covenants, etc., of
international law have purported to protect, none is more fundamental than the right to self-determination.
The right to self-determination as distinct from the principle of self-determination has come to mean the
right to full self-government. Article 1, paragraph 2 of the Charter of the United Nations specifically
links the right of self-determination to the equality of all peoples. Equality of all peoples admits
of nothing less than the right to full self- government. 1 /

Although other rights might accrue to the Palestinians by virtue of their being human beings, the United
Nations has clearly recognized their inalienable right as a people to "national independence and sovereignty
in Palestine" and saw the exercise of that right as essential to any effort to achieve a lasting peace in
Western Asia. 2 /

Any action, therefore, obstructing the return of the Palestinians to full self-government in Palestine or
the free pursuit of the fulfilment of their spiritual, emotional and material needs in Palestine is a
violation of the human rights of the Palestinians under the Charter of the United Nations, the Universal
Declaration of Human Rights and international law.

The legacy of imperialism and Palestinian human rights

Although much attention has been given to the human rights of the Palestinians since the Jewish State came
into existence on 15 May 1948, as pointed out earlier, the issue of Palestine and the violation of Palestinian
human rights had their origins in nineteenth century European colonialism. That colonialism was one



through which Europeans arrogated to themselves the right to control the destiny of other peoples and exploit
the wealth of the world. It was a colonialism that was informed by the De Gobineauan ideology of whiteness
and the assumption of the inherent superiority of European Christian civilization over all others. Armed
with the social Darwinistic conviction that it was God's will that white Christian men should rule the world,
they set out to impose their own order on the "wards of civilization".

In the broad sweep of the history of mankind, the short-lived domination of the Asian and the African by
Western Europeans will be seen as but a passing moment. For the people who lived and died under that
domination, however, it was a lifetime.

For the Palestinians, that colonization started with the mandating of Palestine to Great Britain under
Article 22 of the Covenant of the League of Nations. The language of the article is instructive as it
reflects all of the assumptions and beliefs that justified European colonialism in the first place.

"To those ... territories ... which are inhabited by peoples not yet able to stand by themselves
under the strenuous conditions of the modern world, there should be applied the principle that the well-
being and development of such peoples form a sacred trust of civilization

"The best method of giving practical effect to this principle is that the tutelage of such peoples
should be entrusted to advanced nations who by reason of their geographical position can best undertake
this responsibility...".

Although the Palestinians were not considered able to stand by themselves and in need of tutelage by a
European people, they were considered to be more advanced than Africans and other Asians and were listed as
category "A" Mandates. Those considered to be less civilized were categorized as "B" and "C" Mandates.

What was unique about the Palestine Mandate, however, was that it also included the elements of the
Balfour Declaration of 2 November 1917 calling for the establishment in Palestine for a "national home" for
Jewish people. Articles 2 and 6 of the Mandate provided both for the establishment of a Jewish national home

and for facilitating Jewish immigration under suitable conditions. Approved by the League of Nations on 24
July 1922, the terms of the Mandate set the stage for almost a half century of continued conflict between Jews
and Arabs in Western Asia and north-east Africa. That conflict has led to several major wars, loss of

thousands of lives and has spilled over into countries around the world affecting the free pursuit of human
rights of millions of people.

Through the Palestine Mandate, the Supreme Council of the Allied Powers and the League of Nations gave

international legitimacy to a dual colonization of an Asian people by Europeans. For the Jews for whom
immigration to Palestine was made legal were largely European nationals, citizens of European countries.
The founder of political zionism, Theodor Herzl, was an Austro-Hungarian journalist. Article 4 of the
Mandate provided for Herzl's Zionist Organization to be the appropriate Jewish agency "for the purpose of
advising and cooperating with the Administration of Palestine ... [and] to assist and take part in the
development of the country".

In effect the League of Nations established two Mandatary Powers in Palestine - Great Britain and the
Zionist Organization. Thus, a political organization which represented no Government, no single
nationality group, was effectively given the authority to function as a co-mandatary Power.

The question about what or whom Herzl's Zionist Organization really represented and the question as to
whether persons subscribing to the Jewish religion are a nation, a people or members of a religious faith have
been argued extensively. 3 /

That Herzl and other leaders of the Zionist movement saw themselves essentially as a colonizing
political organization to further their own and the interests of "gentile Zionists" of Europe has been
extensively documented by Professor Abdelwahab M. Elmessiri. 4 /

Further, the fact is that though not a majority, the Ashkenazi or European Jew from the beginning of
Israel as a State have dominated in all political and economic institutions of the country. The attitudes
of the founders and leadership of Israel clearly demonstrates their perception of Israel as a European country
geographically located in Western Asia. The oriental and Sephardic Jew was viewed as "a race the likes of
which we have not yet known in this country. You will find among them dirt, card games for money,
drunkenness and fornication. Many of these suffer from serious eye, skin and venereal diseases, not to
mention immorality and stealing". 5 /

More directly, when Israel applied in 1966 for membership in the European Economic Community (EEC), the
justification offered by Pinhas Sapir was: "Israel Dbelongs to Europe - culturally, politically and
economically - despite her being situated in the Middle East geographically". 6 /

Similar expressions were oft repeated by leaders such as Ben Gurion, Golda Meir, Abba Eban and Moshe
Dayan. The leaders of and apologists for political zionism have left no doubt that the State of Israel was to
be a European State. The Mandate of the League of Nations was but the instrument to accomplish the creation of
Israel as a European outpost in Asia - in which even the non-European Jew was to have a subordinate status.

The subsequent and continuing colonization of Palestine and the denial or restriction of equal opportunity
to all but the Jew of European descent has borne out that intention.



As the instrument for legitimizing the imposition of a colonial order on Palestine, the mandating of
Palestine was in se a violation of the human rights of the Palestinian people. Even if one were to
accept Article 22 of the Covenant of the League of Nations as a practical exercise of responsibility by the
Allied Powers after the Second World War to ensure international peace and security, the mandating of
Palestine violated that Article. Article 22 granted that Palestine and "communities formerly belonging to
the Turkish Empire have reached a stage of development where their existence as independent nations can be
provisionally recognized". As a class "A" Mandate, all that the League envisioned was "the rendering of
administrative advice and assistance by a Mandatary until such time as they are able to stand alone". The
Palestinian Arabs rejected any kind of advice and assistance and demanded immediate and full independence. 7 _/

They were, however, willing to accept a United States mandate. The provision of Article 22 that "the

wishes of these communities must be a principal consideration in the selection of the Mandatary" was ignored.

Thus, not only the human right to self-determination and independence was denied the Palestinians, but the
legal right to have their wishes considered was denied. They were not even consulted in the matter.

From Mandate to partition

The implementation of the British Mandate over Palestine not only continued the imperial legacy of the
denial of the human rights of the subordinate Palestinians, but fixed that subordinate status so that it
continues today. British rule of Palestine during the Mandate period 1is instructive not only in how
colonialism erodes the human rights of colonized people, but in the feebleness of British colonialism where
the indigenous population could not be co-opted as an administrative and policing buffer - so-called "indirect
rule". Thus, from the very beginning of the Mandate, British "order" led to increased disorder and the
human rights of the Palestinians were sacrificed in the disorderly process.

The disorder of British colonialism in Palestine derived from the inherent incompatibility between the
Mandate's provision to establish a "Jewish national home" and "self-government" for the indigenous population
of Palestine. The two were mutually exclusive and could only lead to gross violations of human rights of
all parties to the conflict. Unfortunately for the Palestinians, the balance of power weighed in favour of the
alien Jewish population who were brought into Palestine as co-colonizers. It was primarily through the
British policy of almost uncontrolled immigration of Jews into Palestine that Palestinian human rights were
violated. That the leaders of political zionism intended to drive the Palestinians out of Palestine and
made their intent clear to British leaders is well documented. 8 /

By the 1940s the goal of transfer of the Palestinian population to other Arab countries was an accepted
and known fact. Only after the first open and violent reaction of the Palestinians in 1936-1939 did the
British make an effort to control the immigration of Jews and act on the Mandate "to secure the development of
self-governing institutions". Palestine was to be granted independence in 10 years and Jewish immigration over
the next 5 years was to be limited to 75,000 and thereafter only with the consent of the Palestinian Arabs as
the indigenous majority population.

Recognizing the impossibility of reconciling the conflicting interests of Jews and Palestinians, the
British abandoned any attempt at reconciliation and proposed first a partition of Palestine between the two

groups and limiting British administration to enclaves around Jerusalem and Bethlehem. With the outbreak
of hostilities in Europe in 1939 and the need to protect the Suez Canal and the Red Sea, that partition plan
was modified to creating a federated State comprising an Arab, a Jewish and a neutral =zone. This plan

persisted until after the Second World War and tens of thousands of illegal Jewish immigrants entered
Palestine, exacerbating tensions between Palestinians and Jews.

The British realized that they were no longer capable of administering Palestine and in February 1947

asked the United Nations to find a solution the Palestinian problem. Having rejected in its Biltmore
Programme of May 1942 the ambiguity of the "national home" concept of the Balfour Declaration, the World
Zionist Organization declared it would accept nothing less than an independent Jewish State in Palestine.
The Arabs demanded an independent Palestinian State. Any semblance of order broke down and Jewish
terrorist tactics increased under groups like the Stern Gang and the Irgun headed by Menachem Begin. The
massacre of 300 Palestinian civilians at Deir Yassin in April 1948 epitomized the efforts of the political
Zionists to drive out the Palestinians in preparation for an independent Jewish State.

The partition resolution was adopted by the United Nations General Assembly on 29 November 1947. The
United Nations Commission on Palestine, established to effect a transition to independence for the two States,
was denied entry by the British into Palestine. The Commission sought from the Security Council a United
Nations military force. The request was denied and a United States resolution to enforce partition was
accepted. Hostilities increased. On 1 April 1948 the Security Council asked the Secretary-General to
consider the question of the future Government of Palestine. On 19 April, the General Assembly met to consider
establishing a special trusteeship status for Palestine. On 14 May 1948, the General Assembly abolished
the Mandate and authorized appointment of a United Nations Mediator. On the same date the British withdrew
from Palestine. The Zionist leaders in Palestine unilaterally proclaimed the birth of the State of Israel
and, minutes later, the United States recognized Israel as a sovereign and independent State while the United
States Representative at the United Nations, Philip C. Jessup, under instructions, was speaking in favour of a
temporary trusteeship for Palestine. As should have been expected, all out war broke out between the Jews
of Palestine and the Arab States. European colonialism had won the day and the human rights of millions of
people in Western Asia and north-eastern Africa were sacrificed for political gain.

What is significant about the degeneration of events leading up to the Jewish unilateral declaration of
independence in Palestine in terms of human rights is that the existence of laws purporting to safeguard human
rights were disregard or bent to serve crude political ends. Human rights - the right of all human beings
to seek spiritual, emotional and material fulfilment - were denied those not strong enough to ensure the



protection of those rights for themselves. In a world in which rights are defined to exist in a vacuum -
in a non-associational context - there is not and cannot be any guarantee except that derived from power.

The notion that an individual has certain individual and inviolable rights is a noble but futile one without
the power and the will to guarantee those rights.

First of all, the concept of the individual (and the corollary concept of the collectivity) derives from
the Dbelief in and abstraction of the indivisibility of human nature as a composite of animality and
rationality - body and soul. That it now has the meaning of singularity in some cultures results from
those cultures' attempt to give the human being a uniqueness distinct from other beings. The attribution
of that same singularity to distinguish one person from another is to say that that which distinguishes man
from non-man is the same as that which distinguishes man from man. The conclusion of the obvious illogic
is that each man is a universe wunto himself. To further base human rights on a concept of each
"individual" as a universe unto himself is to isolate human rights and give them an existence that contradicts
reality. For no human - individual - exists except in some kind of relationship with other human beings.

Therefore, an individual's rights exist only in the context of a relationship to other individuals.
Thus, it is meaningless to speak of a recluse in the desert as having rights. He has none.

The import of the foregoing is that the premises that inform discussions on human rights tend to imbue
rights with a certain exclusivity that pits the rights of one individual against the rights of another
individual and the rights of an individual against the rights of the collectivity. The expression, "Your
rights end where my rights begin" is reflective of that conflictual exclusivity - a false dichotomy.

On the contrary, the concept of responsibility inherently implies a responsive relationship between
individual and individual, and individual and collectivity. The concept of responsibility tends to focus
on reconciliation rather than conflict and emphasizes mutuality of interests rather than adversary
relationship. The application of the foregoing to the Arab/Jewish conflict does not mean that there would
not have been a conflict of interests between the two groups. The clash of values and/or interests is
potentially present in all human relationships. That is the stuff of politics and the impetus for the
ordering of individual and group behaviour in any gathering of two or more human beings. It may, however,
have given greater force to the action of those who sought a fair and just resolution to the conflict.

As a matter of fact, had European Christians been responsible, there probably would not have been such a
burning desire on the part of Jewish citizens of Eastern and Central European States for escape to some
"homeland" identified in the Bible as the place where ancient co-religionists ruled for a brief period of time
almost 25 centuries before. The human and civil rights of European Jews were violated by their own Governments
and fellow citizens, not by the Palestinians. The responsibility for restoring and protecting those rights
rested with European Christian dominant Governments. In the rights versus rights context of the European
tradition, given the overwhelming power disparity between Christian and Jew in Christian societies, the Jew
could not win. Wanting to rid Christian society of Jews, the rights of Jews were pitted against the rights
of Muslims in Palestine where the Zionist "homeland" ideology meshed well with the Christians' own sentimental
reading of the Bible. Reducing the Jewish and Gentile Zionist versus Palestinian Muslims conflict to a
political solution based on rights alone abandoned the latter to the goodwill of the combined power of the
former.

The real human rights tragedy of the conflict over Palestine is that neither Jew nor Muslim Arab emerges

the victor. The temporary victor has been the original colonizing Powers of Europe. Europe has rid
itself of most of its Jews and the assimilated European Jew in Palestine has been the eager instrument of that
modern exodus. Both Jew and Palestinians have been the victim of the same discrimination endemic to the

European colonial legacy.

In view of the current political realities (the existence of both Jews and Muslim Arabs in Palestine),
hope for a final solution to the Palestinian problem may rest only in the principals to the conflict
recognizing that they are mutual victims of the same historical phenomena. That will require acceptance of
present mutual rights (historically legitimate or not) and mutual responsibilities and starting anew.
Palestinian Jews and Muslim Arabs have lived in peace in Palestine before.

That may also mean that the Europeanized Jews will have to make a choice between Europe and Asia.
The responsibility of the Euro-American will be to accept a Palestinian solution arrived at by true
Palestinians - Muslim Arab and Jew. A continuation of the pursuit of the dream of political zionism -
Gentile and Jew - can lead only to continued violation of the human rights of Palestinian Jew and Palestinian
Muslim Arab.
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D. HOW THE PALESTINIANS BECAME REFUGEES:
DENIAL OF BASIC HUMAN RIGHTS

Hawa Sinare
(University of Dar es Salaam, United Republic of Tanzania)

Introduction
The scope of this paper is restricted in many ways. It must be short and concise so as to be
presented within preferably 30 minutes. At the same time, it must give as much information as possible
about the Palestinian problem generally and the sufferings of the Palestinian refugees specifically, within
its historical development. It is a paper that has to demonstrate the sufferings of the Palestinian
refugees of the past 33 years of exile in a few pages. For these reasons this paper can hardly be

comprehensive.

Yet we cannot analyze the Palestinian refugee problem in isolation from the totality of the Palestinian
question. Nor can we analyse the problem in ignorance of the salient historical factors that are woven around

it. These factors inevitably paved the way for the direction that the Palestinian problem, particularly
the refugee aspect of it, has taken.

This paper therefore sets out to analyse two main issues. The first is to give a brief historical
development of the Palestinian problem and demonstrate that the migration of the Jews is not different from



the migrations of other peoples in the world. The second is the core of my paper, namely to examine the
problem of Palestinian refugees resulting from the establishment of Israel as a Jewish State and the
subsequent evacuation, dispossession, confiscation of land and other property and wanton massacres that have
led to the flight of thousands of Palestinians from Palestine.

Historical background

Regarding the Palestinian problem, the world community is caught in a whirlpool, mainly of its own
making (63 years ago) which has taken it more than three decades to grapple with and might take more. It
has taken the Palestinians and lovers of peace and justice all over the world year after year to bring the
world's attention the suffering of the Palestinians, of those displaced and homeless, tortured and degraded
but struggling for their rights and their basic human right to self-determination. It has taken more than
two decades for these people and progressive forces in the world to break the conspiracy of silence, the wall
of indifference and the chill of hostility towards the Palestinian problem. Most people in the world are
beginning to accept that the Palestinian people are suffering, are displaced and that they have basic human
rights which must be realized. Yet the solution so far by the United Nations seems unpracticable and
partly unacceptable to the Palestinians, the objective solution becomes repelling as it spells danger to vital
economic interests of some countries, but it is becoming impossible to ignore the inalienable rights of the

Palestinian people. Hence the whirlpool that has rendered any decisive solution by the United Nations
ineffective.

The Jewish State - Israel - was the creation of mainly well-off, educated Jews with the material
assistance of almost all the major European countries and the United States. The justification for

establishing a "national home" for Jews by getting rid of, deporting and massacring the Palestinians,
confiscating Palestinian property including land, initially took a religious stand but as it slowly lost
ground, the justification has increasingly become "self-defence", "right to a secure border" and "right of
existence". On deeper analysis, we find out that the justification is neither the one nor the other.

Examining the many resolutions of the United Nations, we see a qualitative change in their form. The
early 1948-1974 resolutions tended to ignore the Palestinians' right to self-determination and the
establishment of their national home in the whole of Palestine. Until 1967, the resolutions mainly
referred to refugees and not to the Palestinian people. The United Nations recognized the right of return of
the refugees to Palestine to live in peace under Israeli rule. This is reflected in General Assembly
resolutions 194 (III) of 11 December 1948 and 273 (III) of 11 May 1949. After the 1967 war, during which
Israel expanded her territory, the wording of subsequent resolutions changed. Israel was called upon to
withdraw from the territories occupied since that date and there was a tone of warning to the effect that
Israel should not be attacked after that. This is reflected in Security Council resolutions 242 (1967) and
338 (1973). After 1974, there was a change in the quality of the resolutions. The Palestinian problem
was identified as the core of the Middle East conflict and the inalienable rights of the Palestinian people
were specified and recognized. A Committee on the Exercise of the Inalienable Rights of the Palestinian
People was established by the General Assembly in 1975 and in resolutions 3236 (XXIX) of 22 November 1974 and
3375 (XXX) of 10 November 1975, the General Assembly called for the invitation of the Palestine Liberation
Organization to participate on an equal footing with other parties in all efforts, deliberations and
conferences on the Middle East held under the auspices of the United Nations.

In 1977, the General Assembly established the Special Unit on Palestinian Rights within the United
Nations Secretariat, which was enjoined to prepare and promote publicity of United Nations resolutions on
Palestine and the activities of the Palestinian Rights Committee and other United Nations organs.

Certainly this is a very significant advancement for the Palestinian people. There are obvious
factors that have facilitated this change. One 1is the realization by the Palestinians that the liberation
of their country is the obligation of the Palestinians themselves particularly, and that of the Arab countries
and other peace-loving countries generally. Secondly, the United Nations of 1977 was quantitatively and
qualitatively different from today's. Of the 156 Member States, about 120 comprised the so-called
developing countries, who supported the cause of the Palestinians. However, the decisive influence of the
Western European countries and the United States in the United Nations resulted in ambiguously worded
resolutions like the Security Council resolutions of 1967 and 1973 and General Assembly resolution 32/20 of 25
November 1977 recognizing the inalienable rights of the Palestinian people of self-determination, return and
to establish a Palestinian State in Palestine while, in the same resolutions, maintaining Israel's right of
existence.

Contradiction

If the creation of Israel meant the massacre of hundreds of unarmed Palestinians and the confiscation of
their land and other property, how can the inalienable rights of the Palestinians be realized without
affecting Israel as a State and its alleged rights over Palestine? This is a contradiction which struggle
and time will solve the way the Vietnamese, Angolan, Mozambicuan, Zimbabwean and other questions of domination
and oppression were solved.

Jewish migrations

The migration of Jews to Europe, Russia, America, France, Austria, Hungary and Britain was not basically
different from the migration of other peoples in the Middle East and elsewhere in the world. Their



migration, like that of other people, was motivated by economic rather than religious or racial factors.

The economic and social developments of Eastern Europe and the United States from feudalism to capitalism
affected the ways in which the Jews were treated and hence their migration from one European country to
another. Nor did these developments affect the Jews alone. The well-known religious wars that shook
Europe for 30 years led to the prosecution of Catholics in Protestant countries and Protestants in Catholic
countries and the migration of peoples all over Europe.

The Jews, however, had one peculiarity. Wherever they went they maintained their identity and
tradition, including group life. They were like many other immigrants, known for hard work and skill in
finance management. The impoverishing effect of usury both to the serfs in Europe and the landed gentry
led to the hatred of usury. It is significant to note that usury dissolved the natural feudal economy by
dispossessing the peasants and the serfs and accumulating wealth, thereby laying a foundation on which a later
stage of development was built - the capitalist mode of production. Hatred of usury turned into hatred of the
Jews.

In Britain for instance, when the Papacy still reigned, it was un-Christian to practice usury. Most
Christians could not therefore practise it. The Jews, being non-Christians, were not affected by the Roman
laws. They practically were the usurers. They lent money to kings and landlords as well as to the
serfs. Consequently, they obtained a royal monopoly of finance and trade. In Britain, the Jews formed
the majority of the merchant class before the growth of local merchants. The restrictions on trade that
inhibited the growth of local merchants led to struggles against them, which meant a struggle against the
Jews. The struggle, however, was between the old feudal restrictions on trade and the development of

mercantilism; the struggle against the Jews was only consequential.

The forces of history against feudalism and the privileged money lenders were consequently directed

against the Jews. They were subject to persecution, discrimination and maltreatment. In tsarist
Russia, the Jews were restricted to ghettos and could not join certain professions. In Britain the hatred
of Jews 1is reflected in the now infamous Shylock in "The Merchant of Venice" by Shakespeare. Thus,

thousands of Jews left Europe for the United States around 1881. By 1930, over 3.5 million Jews had migrated,
mainly from Russia, Austria, Hungary, Romania and Britain to France and the United States and some 200,000
went to Palestine. It is significant to note that the seventeenth and eighteenth centuries were a period
of nationalistic sentiments all over Europe. Movements in different parts of Central Europe struggled for
the establishment of nation States. These demands were in keeping with the needs of industrial production
and development, which were in their initial stage. The struggle to establish nation States also meant the
creation of entities within which trade was unrestrictedly facilitated rather than hampered. Nationalistic
sentiments led to hatred of foreigners, including Jews, especially when they migrated by thousands. So
great was the hatred of the Jews in Europe that the United States and France, upon attaining independence and
establishing a republic, respectively, declared that Jewish citizens held the same rights as other citizens.

During this period, the Jews, mainly because they were maltreated, advocated their own nationalistic
sentiments. As they were scattered all over Europe and the United States, they had only rights of citizenship.
They could not claim any part of Europe or the United States as their own for the purpose of establishing
their own national home. Hence the search for one. In 1903 Britain offered Uganda but it was rejected.
Their conviction that they should establish a national home for themselves was increased by the massacre
of millions of Jews by Nazi Germany in the early 1940s. By that time, Palestine had been earmarked for the
Jews. Yet the Jews who migrated to Palestine were the elite, militarily trained and rich. It had
become a home for rich European Jews, not for every Jew.

Preparing Palestine for the European Jews

As far back as 1897, Herzl, who was among the champions of zionism, called for a congress at Bale.
The objective of that congress was to lay a foundation stone for the establishment of a Jewish national home

in Palestine. 1 / Many subsequent congresses of the Herzl type were held. Finally, a Zionist agency was
formed to collect money and establish a fund for that money. 1 / Contributions and donations by rich
European Jews like Rothschild and others were easily granted. The money facilitated the purchase of large

tracts of Palestinian land.

Mainly as a result of Jewish pressures in the United States, France, Britain and the European countries,
Britain managed to conclude the Balfour Declaration of 1917. It was endorsed immediately by France in June
1917, Italy in 1918, the United States in 1918, and Greece and Japan around that time. The Declaration
recognized the right of the Jews to a national home in Palestine. The Palestinians' protest against the
Declaration is reflected in the illusory guarantee by the same Declaration that non-Jewish Palestinians should
not be prejudiced. Logically and practically, the implementation of the first meant the denial of the
latter. In 1922 Britain was appointed by the League of Nations (the Jews had submitted a memorandum in
favour of a British Mandate) to be the Mandatary Power over Palestine.

The Mandate instrument was drafted by both Weizman and one Benjamin Cohen, both known Zionists.

Article 1 of the Mandate stipulated a so-called right of Jews to establish their national home. Article 2
recognized Britain as the Mandatary Power. The following clauses were added to article 3 of the Mandate
document:

"1, In the administrative, political and economic fields, Palestine must be prepared for the

establishment of a Jewish national home."

To achieve this end, the instrument provided that: -



"2. It will be necessary to encourage Jewish migration and secure their settlement in Palestine,
provided it is done without prejudice to the existing rights of the non-Jewish inhabitants." 2 /

Mandate period

Britain as a Mandatary Power did not hesitate to implement both the Balfour Declaration and the Mandate
to achieve the interests of the Jews. Immigration of Jews to Palestine was encouraged as a matter of
committee policy.

Before the Declaration and the Mandate, Palestine was a land on which the Palestinian Arabs and Jews
lived harmoniously, albeit under the common exploitation first by the Turkish Empire and later on by Britain.

Under the Mandate, Britain facilitated the migration of Jews to Palestine in every possible way. The
first step taken was to dispossess Palestinian Arabs by land purchase. Among the first estates to be
purchased included Marj Ebn Amer, consisting of 13 villages from which 900 Palestinian Arab families were
dispossessed. The Rothschild Organization (named after the Jewish millionaire) was set up and bought land
worth £15 million. The Keren Kayemet organization, yet another one representing the organization of the
Jewish National Fund, had by 1945 purchased estates worth £20 million. 3 ' No doubt the donations and
subscriptions were substantial.

In addition, the Mandatary Power, Britain, enacted a law which deprived all landowners non-resident in
Palestine of the right of tenure over their estates, with the result that Syrian citizens to which the Ottoman
Empire had granted large areas of land in Palestine were compelled to sell them at low prices. 3 / The land
was later sold to Jews. State and waste lands were also sold to Jews.

Of more terror to the Palestinian Arabs were the murder gangs organized by Jews, like the Stern and the
Irgun, comprising young Jews, who were given military training in the West. These gangs were responsible
for the massacre of the Palestinians of Deir Yassin, which spread terror among Palestinian Arabs as a result
of which they fled from Palestine. 3 / Their land and other property were immediately confiscated by
Jews. In the face of murders, massacres and terror, more than 250,000 Palestinian Arabs fled from
Palestine while the influx of Jewish immigrants increased. It has been recorded that as many as 400,000
Jews migrated to Palestine during the Mandate period. 3 / Even before 1947, the Mandate had been breached
since the settlement of Jews did prejudice the Palestinian Arabs.

The subsequent Palestinian Arab resistance to the steps adopted to establish a Jewish national home was
expressed in 1920 (Jerusalem), 1921 (Jaffa), 1929 (El Berak), and in the 1936 general uprisings. 3 / By then
the Palestinian Arabs were convinced that the Jews were bent on establishing a national home in Palestine.

The Palestinian Arabs demanded an end to the Mandate and the establishment of a democratic Palestinian State
in which both Arabs and Jews would coexist as citizens of one State. They also demanded that the
immigration of Jews to Palestine be suspended.

Successful events threw the Palestinian mandate out of control. Jewish gangs attacked British
installations demanding a right to establish their own State. Britain was all this time in favour of the
Jewish demands. In 1947 Britain referred the problems to the United Nations. 4 / The United Nations
appointed a Special Committee on Palestine to study the problem, to prepare a report on it and make
recommendations thereon. The Committee recommended the partition of Palestine into two States, one for the
Jews and the other for the Arabs. 5 / The Committee even submitted a partition plan in which 56 per cent of
the land was to go to the Jews, who comprised 32 per cent of the then existing population, while 44 per cent
of the land was to go to the Palestinian Arabs, who constituted 68 per cent of the population. In 1947,
Palestine had 2 million people, of which two thirds were Arabs while the rest were Jews. 5 / Naturally,
the plan was rejected by the Palestinian Arabs, who rose to resist.

On 14 May 1948, Britain relinquished the Mandate and Palestine was handed over to the United Nations.
On the same day the Jews declared independence and named their State Israel. Immediately, Palestinian
Arabs, including their brothers in Syria, Egypt, Lebanon and Jordan, went to war against Israel. This was
the beginning of the war between Palestinian Arabs and Arab countries on the one hand and Israel on the other
- a war which has now been going on for 33 years (more than three decades) and has made millions of
Palestinians refugees.

The United Nations stand on the dispute is not hard to find. On 11 May 1949, the General Assembly
admitted Israel to its membership despite the fact that Israel had (still has) no defined boundaries, which is
one of the prerequisites of statehood. With the material backing from the Western countries, Israel moved
swiftly to capture three quarters of Palestinian land. By 1949, the Jews had captured more than 80 per
cent of Palestine, leaving 20 per cent to the Palestinian Arabs, only to be captured in subsequent wars. 6 /

From 1948 to 1953, about 740,000 Jews migrated to Palestine and over 370 new settlements were

established, 350 of which were on previous Arab estates. Twelve Palestinian towns, including Jaffa, Haifa,
Safd, El1 Lud, Ramallah, Tiberiade, Bissane, Samah, Magdal, Bir Sheba, Chefa Amir, plus 700 Palestinian Arab
villages scattered throughout Palestine were confiscated. 7 / Hence, more than 250,000 Palestinian Arabs

became refugees.

The United Nations called upon Israel to admit those Palestinian refugees who wished to return to their



homes and pay them compensation for damaged and/or lost property. Israel rejected the resolution and
maintained that she could accept only 100,000 Palestinian Arab refugees. The rest could only be paid
compensation on condition that they permanently remain outside Palestine.8/ By June 1950, about 960,000
Palestinians were refugees living in the desert wilderness and receiving United Nations assistance. 8 /

In 1967, Israel attacked Syria and Egypt. Within seven days she had captured the following areas:

(a) The 0ld City of Jerusalem

(b) The western bank of the Jordan River

(c) The Gaza Strip

(d) The Sinai desert

(e) The Syrian Golan Heights
and established permanent Jewish settlements in those areas. Her justification this time was the need for
"secure borders". So swift was (still is) the settlement scheme that by October 1973, there were 1,385,000
Palestinian Arabs against 2,365,000 Jews. 9 / Territory-wise, Israel expanded in like manner.

Originally, Israel covered an area of 20,250 square kilometres but by 1976 it had expanded to 88,000 square
kilometres. 10 /

As a result of the 1967 war, the growth of refugees was 45,000 per annum. By the end of June 1967,
there were 1,344,576 registered Palestinian Arab refugees. On June 1977, statistics indicated that the
number of registered refugees had increased to 1,706,000. 11 / Today, the Palestinian Arabs are placed at 4

million, 1.7 million of which are refugees, half a million live in Palestine and the rest in the occupied
territory. 12 /

The Palestinian refugees

So serious were the sufferings of the Palestinian refugees that the General Assembly passed resolution
194 (III) of 11 December 1948 (which we have already discussed), calling upon Israel to permit the return of
those refugees wishing to do so. In 1949 the United Nations established the United Nations Relief and
Works Agency for Palestine Refugees in the Near East (UNRWA) to help Palestinian Arab refugees who had fled
Palestine. The Agency began operating in 1950, assisting refugees in Lebanon, Syria, Jordan and the Gaza
Strip. The Palestinian refugee is faced with many problems. First, there is a restriction on the
assistance available to him because of the peculiar definition of a refugee adopted by the Agency. The
Palestinian refugee is by express declaration not covered by the Convention 13 / and Protocol 14 / relating to
the Status of Refugees of 1951 and 1967.

A refugee is defined by the Agency as "a person having lived in Palestine for at least two years at
the time of the conflict of 1948 broke out, who has lost his home and means of subsistence as a result of
that conflict ". The criterion for a refugee was not that contained in article 1 of the Convention on the

Status of Refugees mentioned above but whether one had first lived in Palestine for at least two years before
the conflict of 1948, then whether as a result of the conflict one had lost his home and his means of
subsistence. Besides, the definition does not extend to persons who fled from Palestine or neighbouring
Arab countries as a result of subsequent wars.

Of the 1,344,576 registered refugees in 1976, only 860,951 of them qualified for United Nations
assistance. However, in 1967 the General Assembly authorized the Agency to extend assistance to other persons
who were displaced and needed assistance. It was expressedly declared to be an emergent and temporary
measure. Today the Agency provides assistance to Palestinian refugees in the occupied West Bank and the
Gaza Strip. 15 /

The 1967 war rendered more than 500,000 Palestinian Arab refugees from Gaza, the West Bank and the
Quneitra district of south-west Syria. Of these only 8,000 could return to their homes. Nor can a
Palestinian refugee request assistance from the country of refuge as the provisions of the Convention and
Protocol on the Status of Refugees do not apply to him. The country of refuge can only assist him
discretionarily. It will breach no provision if it discriminates against him or even deports him.
Although deportation to Palestine, where the refugee would likely be persecuted, discriminated against and
harassed, could still be carried out even if the provisions of the above Convention and Protocol applied, the
lack of the legal protection is by itself regrettable.

The Agency is not without problems. For the past decade, it has faced one financial crisis after
another, to the extent of near collapse in 1975 and 1976. In 1971 the General Assembly set up a nine-
nation working group on financing the Agency. The group was not successful. By 1977 the financial
shortage was so acute that the General Assembly called upon Governments, as a matter of urgency, to donate or
grant funds to the Agency. This call has to date received slow response. The Agency is still suffering
from inadequate funds.

Attack on refugee camps



The Palestinian Arab refugee's existence is not without disturbance, threat to his property and to his
life. His camp is constantly a target of Israeli attacks. The casualties have risen since 1948, to date
many of the victims being mostly women and children. For instance, in 1971, Israel destroyed 7,729 rooms
in three refugee camps in the Gaza Strip and displaced 15,855 persons, 1,988 of whom could not be
sheltered. 16 / In 1972, Israel attacked refugee camps, destroying the Agency installations and refugee
shelters in camps set up as a result of Israel's air raid in Lebanon.

Initially Palestinian refugees were not allowed to build permanent homes but tents. Tents are
however means for temporary shelter. Since the Palestinian refugees have lived in tents for more than
three decades, the Agency has striven to replace them by permanent one-room shelters. 17 / The refugee still
falls victim to the extremities of the desert climate because his tent is not adequately protective. He
becomes vulnerable to cold, heat and contagious diseases.

Jordan has since 1949 opposed the Palestinian cause. To prevent Palestinians from operating against
Israel, Jordan used police vigils and electrified wire fences around the refugee camps. These are but a
few of the problems that a Palestinian refugee faces.

Arab countries

The Arab countries, rich from oil sales, could go a long way towards alleviating the financial problems

of the Agency. Instead, one Arab country fights another, either actively or passively. The swiftness
with which Israel captured and occupied Palestine and later on parts of Syria, Jordan, Egypt and Lebanon
reflected (and still reflects) the disunity among and between Arab countries. Evidence points to the fact
that capitalist countries, particularly the United States, control most of these countries economically and
politically. Iran is quite a clear case. As for Kuwait, it is said that by 1972, American-financed
capital interests alone, in oil, amounted to 50 per cent, while in Saudi Arabia they were 100 per cent
and in Iraq 25 per cent. 18 / The capitalist countries also determine Arab countries' attitudes towards the
Palestinians. Aid, loans or sales of necessary manufactured goods to an Arab country (the same applies to
other countries), depends on that country's stand on the Palestinian problem. Besides, the recent attacks

by Israel of neighbouring Arab countries in "hot pursuit" of Palestinian guerrillas are intended to terrorize
these countries and discourage them from supporting the Palestinian cause.

Perhaps the Camp David accord should serve as the best example of the Arab countries' weakness. The
Camp David agreement that was signed between Egypt and Israel under the championship of America had two main
pseudo-concessions. The agreement purported to accord self-government to Palestinians in the

occupied territory in a five-year transitional period, and withdrawal by Israel from part of the Sinai. 19 /
No reparations, no right of return of Palestinians to Palestine and no right to establish a Palestinian State

were recognized. The agreement also addressed itself only to the Palestinians living in the West Bank and
the Gaza Strip areas. Instead of removing existing settlements in the occupied territory, Israel is
setting up new ones. The April Palestinian bulletin had this to comment on Israel's recent moves:

"Israeli authorities confiscated lands belonging to more than one million inhabitants in the West Bank.
More than one hundred new settlements have been established in the West Bank, Gaza Strip and the Golan
Heights. In these very days new settlements are established under the auspices of the "peace treaty"
with Egypt. Elon Moreh and existing ones are considerably enlarged by seizures and confiscation of Arab
land. Consistent with this plan, there is a decision to establish new administrative units for all the
settlements. Three such units were recently established under pure Israel jurisdiction which means
practically to annex to Israel the territories on which the settlements are situated. One third of the
land of the West Bank has been confiscated up to this time while there are new orders of confiscation
waiting to be executed presently ...". 20 /

In view of the foregoing, the autonomy enshrined in the Camp David agreement is illusory.
Egypt, in a hurry to find a short-cut solution to the Middle East problem without the PLO, ended up having
solved nothing substantial. The attitude of the Egyptian Government towards Palestinian Arabs and their
representative, the PLO, can best be depicted in an interview of President Anwar Sadat by Barbara Walters of
ABC Television:

"'The PLO considers itself the legitimate representatives of the Palestinians. Are you of the same
view?' she asked.

"'In my proposals I have always mentioned the Palestinian people. This means the entire Palestinian
people. All the Palestinians. Under the treaty or document we signed yesterday, we shall again meet
together. Egypt, Jordan and Israel.' Sadat replied.

"'And the PLO?'

"'Egypt, Jordan, Israel as well as representatives of the inhabitants of the West Bank of Jordan and
Gaza Strip, it is they who will decide.'

"'And so it is goodbye to PLO?'

"'I beg your pardon?'



"'All right, I shan't repeat what I have just said.'

"'I'm hard of hearing sometimes!'"

Obviously, Egypt does not recognize the right of the Palestinian people, those in the occupied
territory, in exile and in Palestine to self-determination. The agreement was eventually not even decided
by the Palestinians in the West Bank and the Gaza Strip but by Israel, with Egyptian support.

Conclusion

What 1s strikingly particular about the immigrant Jews in Palestine 1s the fact that they are
economically rich, educated and have a strong military training. The national home for the Jews becomes a
right of only rich, young educated Jews. Relatively poor Jews still live in Europe. The immigrant Jews
treat the local Jews differently since they both live under different standards.

The migration of Jews in Europe and from Palestine is not different from the movement of other peoples
the world over. If these people were to be allowed to trace their historical origins and claim rights over
these places, the world would be in a fit of chaos. The Ngoni's of Tanzania would demand some parts of
Zululand, the American Negroes, parts of the African continent, the Aborigines of Australia, the whole of
Australia, the Red Indians of the American continent, a large part of the United States and so forth.
There would be no end to legitimate claims to historical original areas. For this purpose, the Jewish claims
over Palestine are without acceptable justification.

The Palestinian struggle entered a decisive stage with the formation in 1964, of the PLO, which, through
its efforts, has obtained the international community's recognition of the Palestinians' right to self-
determination.

It takes very little to be a refugee but it means much what type of a refugee one becomes. The Cuban
refugee finds no problem of assistance and settlement although from their pictures he does not represent the
peasants, which means therefore that he can easily be employed in his country of refuge. The Haitian
refugee settles with much difficulty and legal wrangle continues to determine whether he qualifies to be a
refugee or just an illegal immigrant. The Kampuchean refugee and the Vietnamese boat people find refuge
after ordeals at sea.

The plight of the boat people is too well known to be repeated here, but they were all resettled in many
countries, mostly Western countries.

The Palestinian refugee faces more problem because of the factors that determine whether he is a refugee
or not and because of the financial shortage that the Agency responsible is experiencing.

What is significant to note is the differential treatment of refugees depending on the nature of the
refugees (professionals easily get employed), the cause of the refugee problem and the receiving country's
stand on that problem. The provisions of the Convention and Protocol relating to the Status of Refugees of
1951 and 1967, article 1, which were and are intended to apply generally to all persons are far from being

realized. Hence the different national definitions of a refugee.
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E. THE IMPLEMENTATION OF UNITED NATIONS RESOLUTIONS ON PALESTINE

Henry Cattan
(International jurist and writer)

In any attempt to deal with the Palestine problem, it is essential to bear in mind the political and
legal status which the Palestinians enjoyed in the past prior to its rise. This is necessary because those
who are concerned in finding a remedy to the situation seem, or pretend, to ignore that the Palestinians are
not a people Jjust emerging from barbarism and that, on the contrary, they possessed civil, political and
sovereign rights in their country until the creation of the State of Israel which usurped their homeland and
uprooted the majority of the population.

At the time that Palestine was part of Turkey, the Palestinians enjoyed as Turkish citizens full civil
and political rights. The Turkish Constitution made no distinction between Arab and Turk. They
participated in the administration of the country, shared sovereignty with the Turks over all territories of
the Ottoman Empire, regardless of whether such territories were Turkish or Arab provinces. Upon the
detachment of the Arab provinces from Turkey at the end of the First World War, Palestine became a separate
political and international entity and the Palestinians acquired alone sovereignty over its territory. In
1919, 1like other Arab peoples detached from Turkey, the Palestinians were recognized as an "independent
nation" by Article 22 of the Covenant of the League of Nations, subject to rendering them administrative
advice and assistance by a Mandatary until they are able to stand alone (see appendix I below). The
Mandate which was granted in 1922 by the League of Nations to Great Britain to administer Palestine did not
divest the Palestinians of their sovereignty. This is recognized by almost all jurists who emphasize that
neither the League of Nations nor Great Britain acquired, or could have acquired, sovereignty over Palestine.

Sovereignty remained vested in the inhabitants. Although subject to a mandate, Palestine became an
independent State which possessed a separate jurisdictional and international personality quite distinct from
the personality of the British Government as Mandatary. It became a party in its own right to treaties and

conventions with the British Government and third States. Hence, from the time that Palestine was detached
from Turkey in 1917 until the end of the Mandate in 1948, it was under international law, an independent State
and its people enjoyed sovereignty over its territory. This is the basic premise to be kept in mind in

order to appreciate the wvalidity or otherwise of subsequent acts and developments, and also to judge the
validity and wisdom or otherwise of United Nations resolutions which have sought to resolve the Palestine
problem.

Thus, the Balfour Declaration by which the British Government, a complete stranger to the country,
promised on 2 November 1917 a national home in Palestine for the Jews, possessed no juridical value and could
not affect or impair the rights and sovereignty of the people of Palestine.

Likewise, the giving to Great Britain in the League of Nations Mandate of "full powers of legislation
and administration" clearly went beyond "the rendering of administrative advice and assistance" envisaged in
Article 22 of the Covenant. Moreover, the provisions in the Mandate which authorized Great Britain to give
effect to the Balfour Declaration and to facilitate Jewish immigration into Palestine made of the Mandate a
vehicle for the establishment of a Jewish State in Palestine in clear violation of the legitimate rights of
the inhabitants. Thus the Mandate was an abuse of power and a distortion of the concept of the mandate
system which was devised to give effect to the principle laid down in Article 22 of the Covenant of the League
that the well-being and development of the peoples detached from Turkey "form a sacred trust of civilization™.



Again, General Assembly resolution 181 (II) of 29 November 1947, which sought to resolve the Palestine
problem by carving out 57 per cent of the area of Palestine for the creation by the Jewish immigrants of a
Jewish State was an excess of jurisdiction which took advantage of a weak people and violated its sovereignty
over its country.

So again, Security Council resolution 242 (1967) of 22 November 1967, which was proposed as the formula
for achieving a Jjust and lasting peace in the Middle East and has since become the target of diplomatic
efforts to settle the Arab-Israeli conflict on its basis, was nothing but an attempt to achieve a Pax Hebraica

since its effect was to dismiss the question of Palestine as a mere refugee problem and to sanction Israel's
usurpation of 80 per cent of the territory of Palestine (this being the area it seized in 1948 and 1949),
leaving to the Palestinians the West Bank and Gaza, i.e., 20 per cent of their country.

It is clear then that the question of Palestine will not be resolved by an indiscriminate implementation
of United Nations resolutions without regard to the antecedent and inalienable rights possessed by the people
of Palestine. Some of those resolutions have violated, others have overlooked those rights. What is
even more disturbing is that United Nations resolutions have followed a process of a gradual whittling down of
the fundamental and inalienable rights of the people of Palestine. Thus resolution 181 (II) reduced the
rights of the Palestinians to only 43 per cent of the territory of their country. It was followed 20 years
later by resolution 242 (1967), which further cut down the area to be left to the Palestinians to 20 per cent,
that is a mere morsel of their ancestral homeland. These considerations explain why the Palestinians do
not entertain feelings of eternal gratitude to the three framers of the Camp David accords of 1978 whose
"peace" formula further whittles down Palestinian rights, 1f it does not entirely abrogate them, since it
involves the continuation of Israeli occupation of this 20 per cent, sweetened by a generous grant to the
inhabitants of the blessing of "autonomy" - in municipal affairs - under Israeli overlordship.

Accordingly, it is imperative to extract from United Nations resolutions those principles and provisions
as are consistent with Palestinian inalienable rights and are compatible with "the principles of justice and
international law" laid down in Article 1 of the Charter of the United Nations. In application of this
criterion, one could consider that the implementation of the territorial provisions of General Assembly
resolution 181 (II) which earmarked 43 per cent of the area of Palestine for the territory of the Arab State
and of General Assembly resolution 194 (III) of 11 December 1948 which called for the repatriation of the
Palestine refugees, together with other resolutions which emphasized the inalienable rights of the
Palestinians provides, under present circumstances, a general framework for a political solution of the
Palestine problem.

In this connection, it may be necessary to remark that the resolutions of the United Nations on
Palestine did not lapse by reason of their non-implementation or even their violation. Were it otherwise,
it would be easy to defeat any resolution simply by ignoring it. It is clear then that General Assembly
resolutions 181 (II), 194 (III), and other relevant resolutions are all valid and enforceable, despite Israel
ignoring or violating them.

Foremost to be implemented are the territorial provisions of resolution 181 (II). The effective
implementation of its territorial provisions entails as a necessary consequence Israel's obligation to
evacuate all territories which it seized in excess of the geographical boundaries laid down for the Jewish
State by the resolution regardless of whether such territories were seized in 1948, 1949 or 1967, and
regardless of whether they were annexed or not. These territories comprise Jerusalem, old and new, the
West Bank and Gaza, the central area of Palestine west of Jerusalem, western Galilee, the towns of Jaffa,
Nablus, Gaza, Acre, Bethlehem, Ramallah, Nazareth, Lydda, Ramleh, Beersheba, Tulkarm, Jenin and several
hundred villages.

Israel possesses no right to resist the implementation of resolution 181 (II) as it has acquired no
right or title to the territories comprised within the borders of the Arab State and the corpus separatum of

Jerusalem, as defined by the resolution, which it seized in 1948, 1949 or 1967. This view rests upon three
considerations.
First, Israel owes its birth and existence to resolution 181 (II). By resisting the implementation

of the resolution, it would, in fact, be denying it origin and tearing up its birth certificate.
Furthermore, Israel formally accepted the resolution and its acceptance debarred it from claiming any
territory beyond what was fixed as the territory of the Jewish State. In fact, not only was resolution 181
(IT) accepted by Israel, it was engineered by the Zionist Jews, the founders of Israel, who in 1947 went all
out and resorted to all kinds of pressure to secure its adoption by the General Assembly. The establishment of
the State of Israel was proclaimed on its basis and Israel's first act was to address a cable (S/747) on 15
May 1948 to the Secretary-General of the United Nations, declaring its readiness to implement resolution 181
(IT). The fact that the Arab States and the Palestinians rejected the partition of Palestine, which was
envisaged by the resolution, did not confer on Israel any right to appropriate the territory assigned to the
Arab State or to appropriate the corpus separatum of Jerusalem.

Secondly, Israel has acquired no title to the territories which it seized in excess of resolution 181

(II). The fact that wars were fought in 1948 and 1967 between the Arab States and Israel, during which the
latter seized a larger area of Palestine than was earmarked for the Jewish State by the resolution, does not
give it any right over the territories seized, nor take away the rights of the Palestinians. The principle

of the inadmissibility of the acquisition of territory by war is laid down both by international law and
United Nations resolutions and applies equally to territories seized in 1948 and 1949 in the same way and to
the same extent as it applies to territories seized in 1967. It seems necessary to emphasize this point
because United Nations resolutions which were adopted since 1967, starting with resolution 242 (1967), have
called for Israel's evacuation of the territories seized during that year and have overlooked the territories



it seized in 1948 and 1949 in excess of the boundaries of the Jewish State, and this despite the fact that the

legal position 1is identical in the two cases. Under international law, Israel has the status of
belligerent occupier of all these territories and it has not acquired, nor could it acquire, any title
thereto. The fact that in one case the seizure is earlier in date than in the other is immaterial since

lapse of time is no defence to a claim to territory seized by force whose owner has not acquiesced to its
usurpation.

Hence, to limit Israel's obligation to withdraw from territories that were seized in 1967 (as resolution
242 (1967) purports to do) is clearly wrong since this would mean that aggression is disavowed in one part,
and is sanctioned or overlooked in another part.

Thirdly, resolution 181 (II) was not abrogated or annulled by the wars of 1948 and 1967 between Israel
and the Arab States. The war of 1948 prevented its implementation, but did not affect or impair its
validity. In so far as the corpus separatum of Jerusalem is concerned, the General Assembly has made
it clear that its military occupation by Israel and Jordan in 1948 did not affect the operation or binding
character of resolution 181 (II). In General Assembly resolutions 194 (III) of 11 December 1948
and 303 (IV) of 9 December 1949, it reaffirmed the provision of resolution 181 (II) which established a
permanent international regime for the city of Jerusalem. It is significant that these two resolutions
were adopted after Israel's seizure of modern Jerusalem and Jordan's seizure of the 0ld City. Moreover,
several resolutions adopted since 1967 by the General Assembly and the Security Council have declared null and
void all measures taken by Israel purporting to change the legal status of Jerusalem. Although the General
Assembly has not adopted any resolution similar to resolutions 194 (III) and 303 (IV) with respect to the
territory of the Arab State as defined in resolution 181 (II), yet the continued validity of resolution 181
(IT) regarding Jerusalem, despite its military occupation, must apply equally to the territory of the Arab
State seized by Israel. The title of the Palestinians, therefore, to such territory remains unaffected by
the hostilities or by their outcome. The same consideration applies to the territories seized by Israel in
1967. In other words, the implementation of the territorial provisions of resolution 181 (II) is not
affected by the fighting in 1948 or 1967.

In addition to the above considerations, Israel is specially obligated, more than any other State, to

respect and to implement resolution 181 (II) without question. This special obligation arises from a
circumstance that is particular to Israel and rests upon the formal assurances it gave to the United Nations
in 1949 as a condition of its admission to membership in the Organization. Before approving Israel's

application for admission, the General Assembly wished to ascertain its attitude regarding the implementation
of General Assembly resolutions, particularly that the manner of its emergence and its actions relative to
territory, to Jerusalem and to the Palestinians were not in line with United Nations resolutions. To this
end, the General Assembly closely interrogated Israel's representative during several hearings about the
implementation of resolution 181 (II), the repatriation of the Palestine refugees under resolution 194 (III)

and the international status of Jerusalem. 1 / Israel then gave all necessary assurances for the
implementation of General Assembly resolutions, in general, and of resolutions 181 (I1)
and 194 (III), in particular. The General Assembly took formal note of the "declarations and explanations”

of Israel in its resolution 273 (III) of 11 May 1949, in which it decided to admit it to membership in the
United Nations (see appendix II below) .

One should observe that resolution 181 (II) is enforceable not only as a recommendation of the General
Assembly which ordinarily does not possess per se executory force, but also as a resolution which has been
endorsed by the action taken by the Security Council in 1948 with a view to its implementation. In
adopting resolution 181 (II), the General Assembly had requested the Security Council to take the necessary
measures for its implementation and also to determine as a threat to the peace, in accordance with Article 39
of the Charter, any attempt to alter by force the settlement it envisaged. On 5 March 1948 the Security
Council adopted resolution 42 (1948), which called on the permanent Members of the Council to make
recommendations regarding the guidance and instructions which the Council might usefully give to the Palestine
Commission "with a view to implementing the resolutions of the General Assembly". Then, following the outbreak
of hostilities between Israel and the Arab States, the Security Council adopted on 15 July 1948 resolution 54
(1948) which determined that the situation in Palestine constitutes a threat to the peace within the meaning
of Article 39 of the Charter.

A query is likely to be made as to whether it would be realistic to expect the United Nations to succeed

in implementing resolution 181 (II) in a manner that would secure Israel's withdrawal from territories seized
in 1948 and 1949 in excess of the boundaries prescribed for the Jewish State when it has utterly failed,
despite the adoption of numerous resolutions, in securing its withdrawal from territories seized in 1967.
The answer is that if the matter is to be left to Israel's goodwill and pleasure, its withdrawal would be
equally unrealistic in either case. If, on the other hand, withdrawal is to be achieved by coercion, then
the extent of the withdrawal is immaterial since the degree of coercion required will be exactly the same
whether for the territories seized in 1948 or in 1967 because for anyone who knows Israel, it is quite certain
that it will resist with equal force any kind of withdrawal, big or small.

Resolution 181 (II) was rejected in 1947 by the Palestinians and the Arab States. It is necessary,
therefore, to discuss possible objections to its implementation on their part. These objections are two:
one political, the other legal.

Since its adoption, resolution 181 (II) has been anathema to the Palestinians and the Arabs generally by
reason of its recommendation for the partition of Palestine and the creation of a Jewish State on 57 per cent
of its territory. The situation has, of course, considerably deteriorated since then as a result of Israel's
seizure of more territory and its displacement of two thirds of the population.

In present circumstances, however, the objection to resolution 181 (II) loses some of its heat because
the implementation of its territorial provisions would reduce the much greater hardships that have befallen



the Palestinians since its adoption. The implementation of the resolution will achieve three important
results.

First, it would enable two thirds of the Palestinian refugees to return to their homes, wvillages and
towns in the evacuated territories and would thus substantially reduce the dimensions of the Palestine refugee
problem which has now reached, as a result of natural increase, the staggering figure of 2.5 million refugees.

Such repatriation would pose no serious problems, except rehabilitation, since it would not depend on
Israel's will and pleasure. For this reason, it is judicious, if not imperative, that evacuation should
precede repatriation. As to the refugees originating from the territory reserved for the Jewish State by
resolution 181 (II), their repatriation would be achieved by implementation, under United Nations supervision,
of resolution 194 (III).

Secondly, implementation of the resolution would entail the restoration to the Palestinians of a large
segment of their country and thus enable them to establish a Palestinian State in the territory destined for
the Arab State by the resolution. It goes without saying that the establishment of a Palestinian State
does not need Israel's consent, which it arrogantly now claims to withhold in advance, even for a Palestinian
State in the West Bank and Gaza. Neither does the establishment of a Palestinian State require any
authorization from the Security Council. It is evident that the establishment of a Palestinian State would
not amount to the creation of a new State but would be simply the continuation or revival of the existence of
the State of Palestine, which came into existence after the detachment of Palestine from Turkey at the end of
the First World War.

Thirdly, implementation of the resolution would free one third of the Palestinians from Israeli
domination and repression.

In terms of practical policy, therefore, a return to the territorial position envisaged
by resolution 181 (II) would definitely be preferable to the present situation, which is of far greater
injustice and inequity.

The legal objection to resolution 181 (II) is founded upon the incompetence of the General Assembly to
partition Palestine and to earmark part of its territory for the creation of a Jewish State. It is clear
that in adopting resolution 181 (II) the General Assembly sought to do two things which it possessed
absolutely no power to do. On the one hand, it purported to divest the Palestinians of their sovereignty
over part of their homeland, and on the one hand, it purported to grant to the Jews - most of whom were alien
immigrants and even foreign nationals - the right to establish a State in the territory of Palestine. Most
jurists doubt the competence of the General Assembly to carve out of the territory of Palestine an area for
the creation of a Jewish State 2 _/ or to abolish the existing rights of the Palestinians. 3 _/ The territory
of Palestine was not terra nullius to be given away by the United Nations to anyone. In recommending the
creation of a Jewish State in 1947, the action of the United Nations was on the same footing from a Jjuridical
standpoint as that of the British Government in promising to the Zionists the establishment in Palestine of a
national home for the Jews. Neither possessed any power, dominion or sovereignty in Palestine enabling it to
dispose of the territory of Palestine and their actions lacked any legal foundation.

The incompetence of the General Assembly to adopt resolution 181 (II) should not, however, prevent the
implementation of its territorial provisions since it would strip Israel of the fruits of its aggressions and
restore to the people of Palestine an important part of their country. Moreover, the restoration to the
Palestinians of the territory of Palestine which was not designated by the United Nations in 1947 to form part
of the Jewish State, but was specifically destined for the establishment of the Arab State, should not be
considered in the strict sense an implementation of resolution 181 (II). Such restoration should be viewed
rather as a recognition of their antecedent and imprescriptible right of sovereignty over Palestine and also
an application of the principle that Israel cannot retain possession of, or acquire title to, any land which
it seized in excess of the area designated for the Jewish State by the United Nations. In the light of these
considerations, the implementation of the territorial provisions of resolution 181 (II) and the consequent
handing over to the Palestinians of the area designated for the Arab State would not be translative of rights
in their favour, but would be declaratory of their existing right of sovereignty.

The criticism may be made that while the implementation of the territorial provisions of the resolution
effaces Israel's usurpation of territory seized in excess of the boundaries it fixed for the Jewish State, it
would still leave in Israel's hands 57 per cent of the territory of Palestine. Such criticism, however, is
attenuated by the fact that Palestinian sovereignty remains over such territory, since neither a United
Nations resolution, nor Israeli occupation or annexation, can divest the Palestinians of their sovereignty.

The right of sovereignty is inalienable and imprescriptible and survives aggression, occupation and

annexation. The position of Palestine is legally analogous to the situation of Poland, whose sovereignty
survived foreign occupation and annexation during the interregnum that lasted from 1795 to 1919, and to the
position of Ethiopia, whose sovereignty survived Italy's occupation and annexation in 1936. In any event,

the issue of the invalidity of the disposition of 57 per cent of the territory of Palestine which resolution
181 (II) purported to make in favour of a Jewish State can at all times be submitted to the International
Court of Justice for its opinion, a course which, under improper pressures, the General Assembly declined to
follow in 1947. 4 /

The evacuation of territories seized by Israel in excess of resolution 181 (II) requires not only
withdrawal of its military forces and civil administration, but also of Israeli settlers. Those Jews who
were habitually resident of the evacuated territories on 29 November 1947 should be allowed to remain.
Others would not be "thrown to the sea" as hysterical Zionist propaganda would claim, but would be evacu