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'.INTRODUCTORY o

The General Commlttee, at the request of the Conciliation
Commission, has undertaken a study of the- resolutlon of 14
December 1950 with reference to the Gomm1531on’s future
activities and to the work of ltu Refugee Offlce. The report
con51sts of two parts, Part One 1s a strlct 1nterpretatlon
of the resolution and sets forth the legal consequences of such

strlct 1nterpretatlon.' In Part Two the Commlttee has suggested
methods of a practlcal nature for the appllcatlon of the resolu-
‘tion, with partloular refeérende to the work of-the Comm1551on
“ and the Office in the 1mmedlnto future. The Gensral Committee
believes that these suggestud methods whlle of a prmctlcal and
immediate nature, are fully . con51stent w1th thu 1etter and
spirit of the resolution, |

— pn . - —

/ PART ONE
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Furthermore, the order in which the functions of the new

”ffofflce have been listed is an indication” of the degree of

M'ilmportance given to these functions oy’ the leeembly

Whereas the payment of compensatlon came last in the list
of functlons assigned. o the Conciliation Gomm1s51on by the

¥'resolutlon of 11 December 1948, ‘this problem appears now in the

flrst placc in, the. text: of the resolution of lh December 1050

The . problems of repatriation and resettlement ‘are mentioned in,
:a sepﬂrate pﬂragraph and are given the follow1ng general t1tle~
'i”the other ObJCCthCS of paregreph 11 of the resolutlon of
Wﬁf_'ll December 19481, . ‘

, Thue, it, follows that compensation should be con51dered as

lffthe prlmary task of the new Office. ‘Repatriation and resettlement
“and also the protection of the property: of the refugees, fall
”nonetheless,,ln various degrees, w1th1n thc competence of the
_Offlce. ; ’

- Compensation

A Scope of compensatlon

The resolution of 11 Deccmber 1948 prov1des that compensa-
tlon w1ll be payable in two cases: '

'“l) For the property of those’ refugees who de01de hot to
return to their homes. Two cohditions are lald down 1n thls
instance for the payument of compenswtlon~'”

(a) The. refugee must hqve been the owner of the
" property at the time' of the exodus (date.to be .
-%determlned) That property must'have.been lost
as a consequence of the exodus. . .
L The vaernm :nt of Israel has'alwaye agreed to
"fthe pr1nc1ple of the payment of compensatlon but,
in its opinion, it was only to include "cultivated

Lands" to" the ‘exclusion 6f all movable property.

Since the resolutlon of 11 December 1948 does not

“défin€ the ‘term ‘propert: con51deratlon will have.

to be given to the varlous ceteeorles of property,

both renl end personal, whlch w1ll require defini~
:”tlon.- '
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(b} It would be understood when the refugee receives
payment of compcnsatlon that he thereby renounces
his rlgnt to. Iﬁpﬂtrlqtlon and abandons any further‘

1 claims to his property in Israel o )

_2)‘ For all property lost or damaged when, under principles.
1ntern°tlon 1 law or in equlty, that loss or damage should be made
good by the povernments or authorities respon81b1u.

This cage applles to damage caused:durlng hostilities but
~ not of a strictly military nature (plundér, looting, theft). . This.
| atugory of aﬂmoge cannot be linked up with the question of war
damage as gxcn but should focrm the subJect of a direct settlemenw
betwegp Isragl and the clalmants, The clalmants in this case
would be the 1@patriated rvfug@es. Israel's attltude has always
. been that repatriated refugecs are to be con31dered as. 01tlzens
'of Israel who have never lO%b their 61tlzensh1p., o

The task of the Office in this field consists, theiefore,
not in takiung measures - as in the case of refugees who decide -
to remein in Arab countries, for whom the Office acts as an
intermediary - but rather in suggesting to the Government of
Israel, pursuant to the terms of paragraph 2 (c¢) of the resolu=
tion of 14 December 1950, the adoption of suitable measures for
ensuring that the repatrlﬂteu refugees receive fair compensation
for their dumagsd propcrty.

B. Functions of the Office .

In the field of comptnsetion the resolution of 1i December
1950 provides that the Office will "make such arrangements as
it may consider necessary for the asséééménﬁ‘and payment of
compensation”, It follows therefore that these arrangements
would include the assessment. of the. pTOperty, the collection of

the necessary funds and the payment of compensatlon.
1) First phase: ‘ o

... i 1 hbet M

The task of assessugpt will 1nvolve the determination
of:
" {a) the nature of the property belonging to the
Arab refugees

(b) the value of that property.

TheAassessment would ‘be conducted on an- individual basis:
(a) Ip order to determine the nature of the property;
the Office will have to collect the necessary data

from the compensation authorities (appropriate
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agencies of the ex-Mandatory power, Israel Custodian of
Absentee Property) and from the refugees thcmseives, on
the basis of the old tax and cadastral registers; the
documentation of the Israel Custodian of Absentee
Property and the title deeds of the refugees.
(b) In order to establish the value of the property for
which compengation is to be paid, the Office will have
to determine: ,
(1) the_date to be considered as the time basis
for assessment: '
(i1) the currency in which the property,ig to be

assessed.
In this first phase of its operation, the Office should
attempt to determine the total value of the property.
2)  Second phase:
In the second phase, the task of the 0ffice will be
to set up a compensation fund. :

(a) This fund will be separate from the relntegrgtlon
fund,

(b) This fund might be administered by a body to be set
up at the appropriate time by the Conciliation
Commission,

(¢) Within the limits laid down by the Office, contribu-
tions to this fund will come from Israel (either
directly or through an international loan).

3) Third phaset”
- This concerns payment,

(a) Individual claims from refugees for compensation

will be examined by the Office and payment will be made
only on two conditions:
(1) The claiment must have owned property lost as
a consequence of the exodusy’
(11) He must have chosen not to return to his home,"

(b) The indemnity will be paid on an individual basis.-

(c) As regards methods of payment, the indemnities might

be-paid either directly by the body administering the

compensation fund, or indirectly by the government in
- whose territory the claimant is residing. |
(d) The method of payment will have to be determined by

- the Office and may take the form of payment: . ’
(1) 1in cash, either by a lump sum or in instalments

over ‘a period of tinejy
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ﬂf(ii)l in negotlable securltles'”
A by 1ntegreting compcnsatlon w1th resettlement,

.7 " “Repatriation, Resettlement and: 1+
Economic and Social Rehabilitation

The second funotion entrusted to the Office by. the resolution

of 14 December 1950 oonoerne“"therother objectives of paragraph 11"
of the resolution of 11 December 19L8.. -sRebatriqtion, resettlement
and . economic and, social: rehgbllltatlon are thu pr1n01pel objectives
referred toe. ‘ o T ﬁ o : '

| Lecording to the torms ‘of the resolution of 14 December 1950
the 0ffice must "work out™, arrangemtnts for the implementation of
these: obgeotlves. It will study the pose;ble solutions and make
suggestions but will not, as in ths caseHE?foomneneation have
responsibility for puttlng into operatlon plans whlch have been

. agreed;upon. -

A, Répatrlﬂtlon o ‘ , :

 The Conolllatlon Copm1551on 1tself intends to take up this
_questlon with the Government  of Israsl, in order to reach an
agreement of pr1n01ple. When such agreement has been obtained,
'the Offlce w1ll have the task of elnborntlng a detailed plan for ’
| repatrlatlon bearlng upon the number of refugees who will be
permltted to return to their homee, the' orlterla according to
whlch tho selectlon will be made; and the place of settlement..

B. 'ReSettlemont ST T “~,v ' ":fe B

' Follow1ng an agreement reached between the Conciliation
Commission ‘and UNRWA the 1atter Agenoy, which ddninisters a
relntegretlon fund is malnly respon51ble for, ‘this problem,
.pﬂrtlcularly w1th regard to the study and 1mplementatlon of
’:resettlement progects. The ConClll?tlon Comm1551on reserves the
' right o dlSCUSS thls questlon on the pOllthal level with the

goVernments concerned ' -

4o oo ' EOE o et e T ey

" G. . -Economic and seolal rehabllitatlon‘ SR :
‘The "assistance" which the Offloe m. ght prov1de in the
settlement of. this question. would;t“kt the form of making recom-
mendations to the Government of Israel and to the Arab Governments.
‘These recommendations would conoern, For example, the rights of
minorities, the persanal and legal -status of the refugees, labour
1egislation and social security and any other similar questions.

*
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Protection of the Rights, Property
and Interests of‘the=Refugees

Flnelly, the Offlce is. cherged by the prov151ons of
paragraph-(c); of the resolution of. la December 1950 w1th
eontinuing ceneultatlons wlth the partles toncerned regardlng

measures for the protectlon of the rlghts, propertv and 1nteresi%

of the refugees.

«‘This clause concerne the negotlatlons 1n1t1ated by the"
Conclllatlon Commissi-on: with the partles on various matters related
to the protection of the rlghts and property of the refugees.

I}  Tre objective is to ensure, that the refugees, whether
repatrlated to Israel or sebtled in Arab countrles,_w1ll engoy
the : same rights ‘as those of the nationals of the countries where
they will henceforth reside, _ ' ;

2) The question will.alsn arise as to the measures needed
Lfor the pratectinn nf the preperty 1nterests of the refugees.
At the time.of the Lausanne mﬁetlngs, the Cnn01llet1~¥

Commission entered inta negoilatlons w1th.the Government of Iorael
on various matters such as. the reunisn ef Arab famllles An. Isreel,
the maintenance nf Aramge groves,. Wakf property, blncked accounts .
ete, Of these, ronly the 1ast—nemed is at present under dlSCUSSlonv
The present status of the problem of blocked accounts ehould
be¢ ‘'studied, with partlcular emphasis on the nece581ty of obtalning

Israel's agreement 6 fixing & . date earller then that of the peace
settlement for the relmbursement 0f the Arab States for the "
advances which they will have made to the holders of blocked
" accounts, . |
~ Although the- problem cf- bWOCked accounts falLs w1th1n the

purview of therOffice:by- virtue, of the prov151ons ¢f the resolu—
tion! of 14 Décéember 1950 the. Con0111atlon CQWMISSlOH,'Whlch has
been studylng the. matter for a consmderable perlod of tlme,‘ : &
intends to contlnue its’ negotzatlons in this fleld w1th the .t >
governments concerned .

- -
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In Part Oné above tHe Getsral Gommitiee has undertaken
a study of the 1mpllcatlons of the General Assembly 8 resolu~
tlone of. 11 DeCember 1948 and ln Deoember 1950 The conclusions

"reached are based on A strlct readlng of.the texts of. thOSe

'f"resolutlons and a51de from other consmde atlons, are, 1n the

:”ioolnion of the' Commlttee ”correct “and” equltable c@nclu51ons.

rPhe Commlttee is 1mpressed however; with the fact that in order
to put 1nto effeot the oonclu sions . contained in Part One, more

altlme would be needed and a greater admlnlstratlve machlnery

f requ1red than are at the dlspoeal of the Commission and the new
P;iOffloe To undertake a complete appralsal of all 1nd1v1dual
?K-property clalms, in order to arrlve at the - totel amount of .

compensation due the refugees, w1ll requlre months of. work. by
an expert staff of 1nvestigators. - The Comm1581on would be unable

dnﬁ to report by, ‘the tlme of the . next General Assembly any progress
'nn fa01lltat1ng “the" pavment of compensatlon,,other than such
ﬁ'lg%fgress as. 15 1nvolved in thc settlng up of administrative-
'machlnery It is d@elrable, in the opinion of the General..
: moommlttee that progrees should be made, 1nAreach1ng agreement
v w1th the Government of Israel and the Arab States on the
'1wpr1no1ple of a compensatlon payment and, the total amount, In

f'_ the ‘absence’ of euch an, egreement prior. to or during the next

'General Assembly, the politloal repercu551ons of further delay

in arr1v1ng at a- settlement of the compensatlon questlon will
greatly lessen the llkellhood of reachlng any agreement at a
later date. Tt is 1mportant therefore, that the Conciliation

vComm1551on should consider what. kind of polltlcal agreement
hion the qnestlon of compensation should be negotiated prior to

the Commission's report to the General Assembly. Without
pregudlce to later attangements W1th the Head, of the Refugee
Offlce, the Comm1881on should cons1dor the procedures to be:
followed durlne the next few months prlor to the arrlval of
the Head of the Office, to prepare for a major effort by the
Conciliation Commission itself to arrive at an agreement with
the governments conoerned‘"wﬁl“ v »

In this connection,  the General Committee recommends
that the Commission oonsider taking the following steps !
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(1) To proceed immediately, as the first order of
business, with the establishment of an estimated total value
of refugee property abandoned in Israel to be compensated for,
and to instruct the experts attached to the Commission to
prepare such an estimate on the basis of the best records
available. Such a figure would be a starting point for
subsequent negotiations, It would not be anticipated that
the experts would examine individual claims at this stage,
but they would restrict themselves to a survey of official
records, the survey to be completed within a specified time,
e.g. two months.

(2) To begin consideration of means of collecting funds
equal to the estimated value of the refugee property. The
Commission should instruct its experts to begin immediately
with the study of the financial potential of Israel and the
possibilities of obtaining international assistance in the
underwriting of a compensation fund,

(3) To formulate plans for the integration of compensa-
tion and resettlement, and, at the appropriate time, to discuss
such plans with the Relief and Works Agency. The Commission
should instruct its experts to produce plans which would make
it possible for the resettlement authorities to make use of
compensation funds., Such plans should be ready for the
Commission's consideration within a specified time.

(L) To establish plans for repatriation based on the
best interests of the refugees as well as on possible benefits
of an economi¢ and social nature to the State of Israel. The
Commission should instruct its experts to present such plans
for its consideration within a specified time,



